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PREFACE 

The emancipation of the slaves, as a result of 

the Civil War, forced upon the Sout� the difficult problem 

of determ:tning the place of the free negi>oes under a nev.r 

organizat:lon of society. In this thesis an attempt has 

been made to show the development of certain phases of 

the problem in Tennessee during the period of radical 

rule from 1865 to 1869. A large part of the material for 

this study was t:2Jrnn from the neviSpapers of that period 

and unfortuna telY the files to which I had access _\vere 

not complete. In order to fill in the gaps I accepted the 

verY kind offer of Docter P. H. Hai'1ler to use his history 

of Tennessee which has not Yet been published. I have 

been greatly aided in this work also by the helpful sug­

gestions and critic isms which Deeter Rs.mer me.de while it 

was being done. 

661.593 



Chapter I 

II 

Chapter III 

BibllographY 

Hap 

CONTENTS 

The Problem of the Freedman 

Civil Rights for the Free��an 

The Enfranchisenent of the 
Negro 

Distribution of Negro 
Population in Ten11essee 
in 1870 

Page 

1 

26 

50 

85 

4A 



Chapter I 

THg PROBLEM OF 'I'H:E FREEDMAN 

The occupation of Tennessee by the Union Army 

virtually killed slavery there in the early years of the 

war, but legal f1•eedom for the slaves vras not secured 

until war was almost over. Lincoln desired to keep the 

support of the Tennesseans who had remained loJal to the 

Union. ':lishing to 2. v o id any step which might antagonize 

them, he exempted i:J.'ennessee from the Emancipation 

Proclamation of January 1, 1863. Therefore, that state 
was the only member of the Confederacy which was permitted 

to free its slaves by state action. 

The Tennessee Unionists were split by the 

question of emancipation in to t·No groups, and this allgn­

ment dominated the political battles of the state until 

1869. A conservative group. opposed abolition and tried 

to prevent ihe reelection of Lincoln in 1864 because of 

his negro policy. Among the leaders of this party were 

Thomas A. R. Nelson and ex-Governor William B. Campbell. 

However, a majority of the loyalists favored emanclpatio� 

because they believed slavery had been the chief support 

1. Caleb Patterson, The Negro .in Tennessee, p. 197. 



of the Rebellion and that freedom for the slaves would . 2 
help bring the war to an end. Andrew Johnson, at this 

time a. Radical, des ired emancipe.tion because he believed 
it to be "right in itself" and because the emancipation 

of the slaves would "break down an o.dious and dangerous 

aristocracy." He declared,'' I think 'i/e are freeing tiore 
3 

whites than blacks in Tennessee.:. 

The di vis ions among the Union is ts and the 

progress of the war delayed action on the question of 

freeing the slaves. The first step was taken e.t a meet­

ing of Unionists in Nashville, January 21, 1864. The 

men present recommended that a constitutional convention 

be called v1hcn Military ... <'.-overnor Andrew Johnson should 

believe s.11 parts of the state could be repres ented. 

These men pledged themselves to seek the election of 
delegates to the convention who would fator immediate 

4 
and universal emancipation. 

When, by the fall elections of-1864, Johnson 
became Vice President-elect of the United States, he 

determined to set up a civil government in Tennessee. 

A convention of Union men, called to meet in Nas hville 

2. Brownlow's Knoxville 7'fhig, January 11, 1865. 
3. P. M. Hamer, Tennessee A Historv, p. 584. 
4. Ibid., P• 582. 
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assembled on January 9, 1865. Plans were made to set up 

a state government which could be controlled by the people 
of the state who had been loyal to the Union. Restrictions 

were placed on voting to exclude the Confederates: and leave 

the government in the hands of the Unionists minority. 

Three amendments to the s te. te cons ti tu tion were proposed. 

Of these two were designed to abolish slavery. The first 

stated that, 0s la very and involunts.ry se1•vi tude, except as 
a punishment for crime, • • •  are hereby forever abolished 

and prohibited throughout the state;" and the other that, 

ttthe Legislature shall make no law recognizing the right 

of property in man. 0 These amendments were adopted by 

a vote of the n1oyal 11 people of the state on February 22, 

1865. In April of the same year, the legislature of the 

reorganized government ratified the Thirteenth .Amendment 
'6 

to the National Constitution -- the abolition amendment. 

Emancipation had now been accomplished in 

Tennessee. A question, however, was raised over the right 

of a minority of the people to take such action. Some 

persons contended that slavery had ceased to exist at the 

time the Union Army occupied the state and that nothing 

5. Acts of Tennessee, 1865, p. x. 

6. JamesG. Blaine, Twenty Years of Congress, Vol. II,p.52, 



more had been necessary to free the slaves. one negro 

· sued his former master for wages for all work done after 

the Union Army occupied the state. The State Supreme 

Court rendered a decision on this case in Decembe� 1867. 

rt ruled that the slaves hacl been freed by the amendment 

to the state constitution which had been e.dopted on 

February 22, 1865, and thus they were .not .entitled to wages 

for work done before that date. The incorporation of the 

Thirteenth Amendment into the Constitution of' the United 

states settled any doubts which may have remained concern­

ing the existence of s la.very in Tennessee. 

The census of 1870 showed that there were 

322,331 co lo red persons in Tennessee .· in a total popu­

lation of 1,259�520. Thus, over one fourth of the people 
of the state 'Nere ne groes. Most of them were living in 

Middle and West 'J.1ennessee and only a few in the eastern 

section. There were several thousand f1�ee negroes in 

Tennessee before the war, but mos.t of the colored people 

had never experienced any condition except servitude. 

The necessity for such a large part of the population to 

adjust itself to new-conditions caused many serious 

difficulties both during and after the w�r. 

Thousands of the slaves. left the plant8.tions 

7 • Nashville Union and Dispatch, January 22, 1868. 
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DISTRIBU'rION OF' NEG HO ro:rULA'CION IN TENNKS1Er.: I:tl "18'70. 

□ Over 50% of population colored 

� 40% to 5 .; 0% of population colo red. 

� 25Jt to 401b of population colored 

� fO% to 251& of population colored 

D Less tJ:10..n 10% of population colored 



and flocked to the Union Army when it invaded Tennessee. 

They looked upon it as an army of deliverance. These 

negroes constituted a big problem for the army commanders 

and General Ulysses S. Grant sought to handle it by 

appointing Chaplain John Eaton, Jr. to take che.rge of 

negro affairs in the Mississippi Valley above Louisiana• 

Ea. ton put the unemployed negroes to work gathering the 

corn and cotton crops in the abandoned fields. He began 

the work of education among· the blacks and appointed minor· 

officers to register the negroes, make labor contracts, 

locate and manage relief camps and care .for the infirm, 

vagrant and idle on the plantations. Eaton's work, v1hich 
9 

seems to t>...ave been notably successful, was continued 

until a government_ bureau. was created to take charge of 

all work among the-negroes. 

On March 3, 1 865., the Freedmen's Bureau was 
established by an Act of Congress to care for the newly 
emancipated negroes in the south. At first the Bureau 
was authorized to remain active during the war and for 

one year thereafter, but the time was later extended · 
10 

through most of the Reconstruction Period. This 

Burea.u took over the work which had been done· under the 

e9 1

P
Nalt

1
er L. Fleming, The Freedmen's savings Bank, p.7 . 

• ,.,,au s. Pi�rce, 1:!2.£ Freeamen•s _Bureau, p. � 
10. ,1. A. Dunning, Essays£.!! Hecons£ruction, p.74. 



army and extended i ts efforts to many people whom the army 

was unable to reach. 

In 'l'ennessee and Kentucky the work was directed 

by . Genera,1 Clinton Bowen Fisk as: District Bureau Agent. 

one of the first problems he had to meet was the organi­

zation of relief. for the needy of both races. Fisk 

accomplished much towar•d relieving the des ti tu te. over 

a half million rations were .issued in his district from 
. JJ. 1 d t  June, 1865, to �eptember, 186:S. · Seven asy urns an wo 

hospitals were being maintained by the Bureau by the end 
_ 12 

of the second year of its work. General Fisk personally· 

directed the establishment of 'Nilson Hosp:i. tal in Nashville 

recause the city had made no provision for medical care for 

paupers despite a very great need. Fisk secured a build­

ing and fitted it with suppli�s to ca.re for one hundred 
13 

persons. 

The colored people themselves took some part in 

relief work amone members of their own race. A committee ' 

v1as organized in Murfreesboro in January, 1866, for work 

·among orphans and needy. Finances were secured by a levy 

·of ten cents per month upon every male black over twenty-

1 1. Pierce, £.E• cit. , p. 98. 
12. Ibid., p. 92--:;--
13. 1fa"s'n.ville Republican Banner, December 24, 1865. 



14 
one years of age . Unfortunately , not all of  the · ne groe.s 

were so self-pr ovid e nt. The ne ed  for relie f work was 

unnece s sarily increas e d  by the attitude of some of the ! ·  

fre edmen toward the nature of fre e dom. 

Many of the negroes believed  that fre edom 

meant that they no longer had to work. They left the 

plantations and flocked into the army camps and the citie s 

with no idea as to how they would earn a living there . 

They were surp1• ised whe n  told that fre e:)dom did not grant 

them the right t o  live in idleness , suppol•ted by the 
15 gov ernm e nt . Othe rs of the freedme n we1�e willing to 

work but did no t wish to wor k  for the wh ite planters. 

They be l ie �e a  tha t  it w ou ld be mor e  in l!:e eping w ith their 

new fre edom to be able to work for themselve s on the ir own 
16 

farms. The negroes were e ncourage d  to hold this position 

by widespread reports that large tracts of land wer e  to te 
d i vide d  among the familie s  of the ex-slaves . They were 

told that the government would give them forty acres and . 17 
a mule from confiscated Confederate property . Some 

n egx•oe s  were ·  e ven told that they would be "brandedn if 

they consented  to work for the 11 rebelsi• and that the 

gove rnment would support them without work if they re .fused 

14 • Ibid. , January 14 , 186 6. 
15 .  E"":'"P. OQerho ltzer , A History of the United States ,Vol . I,p.64 . 16 . Republican Banner , November 2°4 ,-m65 .  
17. Cleveland Banner, quo ted in the Repub lican Banner ,  November 2�, -1865. 



18 
to a id the ex-C onfederates . 

Deluded by these false reports and fantastic 

hopes ,  many freedmen refused to sign any labor contracts. 

The greatest difficulty was with the negroes of Memphis 
and Nashville. There were thousands of them in these 

cities without work and the planters were anxious to secure 

la.borers , but few negroes could be persuaded to return to 

the plantat ions. Some negroes signed contracts and made 

all ar�rangemen ts to go to work, but when the time came to 
19 

report they cou-ld not be found. 

A Northern man re lated an unsucces sful attempt 

to secure laborers to fa. rm a seven hundred acre plantat ion 

near Memphis. He est ima ted that there were ten to fifteen 

. thousand negroes in Memphis, most of them id le , but he 

could not secure any to work for him � He . appealed to the 

Freedmen ' s  Bureau offi cials for aid and through them 

secured the promises of seve ral laborers to sign contracts . 

None kept his promise. In a fina l  effort the planter 

offered a special a-gent twelve dollars for each workme.n 

he could obtain. The terms he was authorized to offer 

were : fifteen dollars per month , house, food and clothing. 

The agent failed to get any contracts signed and gave up 
20 

the j ob aa hopeless . 

18. Republican Banner, January 5, 1866. 
19. Ibid . ,  January 18, 1866. 
20j 'FET'Ied e  lphia ( Pa . ) �, quoted in the Republican Bann�� 

March 3, 1866. 



The planters were to blame in r;a rt for the 
difficu lty in s ecuring laborers. Some failed to pay for 

the work done and the ne groes had to rely upon the Bureau 
2 1  

to pro te c t  the ir• r ights . Mo ther d ifficulty be tween the 

negroe s  and the planters was caus e d  by the effort on the 
par t o f  s om e  of the la tter to ge t labore rs to migrate to 

Tenne s se e  from o ther s ta t e s and from fore ign countrie s .  

By this moans they hoped to be able to do without ne gro 

labor . This po l icy turned ·  the negroes a ga ins t them a nd 

when the plan fa iled its s ponsors had difficu lty �� hi�ing 
22 

wo1•kers. 

r.1.1he d is inclina tion of a part of the fre edm en 

to re turn to the planta t ions caus ed more wo1•k for the 

Fre edm en ' s  Bureau .  The Bureau had be en es tabli she d  be ­

cau s e  of a s us pi cion of the good faith of the white people 

and a pr•e sump tion of emni ty be twe en the whites  and the 

blacks . There fore, one of the chie f  du t ie s of the agents  

Wijs to  s e cure fair labor contra c ts for the negroes .  Thes e 

officials were instructed to impre s s  upon the freedmen the 

need to work and s uppor t the ir familie s ;  and upon the 

plante 1�s  the advantage to be gained in tr.ea ting the ne groe s 

fairly � The Bureau d id no t interfere with th0 fre edom of 

contract as long as the terms were fa ir and there was no · 

2 1 .  Daily Pre s s  an d T im es ( Na s hv i lle ) ,  January 2 8, 1868 . 22 • K· '"'oxvi· 1 1e ' ' h i  _u._ ... ____ �, De c embe r 4 ,  1869 . 



exploitation of the ignorance of the b lacks. But Bureau 

officials were gtven the right to annul unauthorized con­

tracts and force the p lanters to pay the current rate of 

wages. Contrac ts made out under the d ir ection of the 

Buree.u agents could be enforced by them upon planters and 
23 laborers alike . 

General Fisk said the Bureau would make every 

effort to find work for the negroes . and keep them active .  

He denied that the negroes as a group were more lazy than 

any other group and explained their preference for city 

life by asserting that the freedmen were going to the 

cities in order to give their children educat ional oppor­

tuni ties . Fis k adv ised tha t s chools be s tarted on the . 24 
plantations as a means of keeping the freedmen there. 

Bureau offic ials a l l  over the state followed the lead of 

General Fisk in trying to induce the negroes to return to· 

the p lantations . Most of the labor contra cts were made 

out under the supervis ion of Bureau agents during the 
25 

first year after tho war. 

In Memphis a large meeting was held in the depot 

in De cember , 186 5, to consider labor conditions . Persons 
of both races attended  and were addressed by two Freedmen ' s  

Bureau agen ts. The negroes were advised to m ake contrac ts 

2 3 • P ic r c e , .2£. c it • , p • 14 O • 
24. Republican Bar.in er, December g, 1865 . 
25 .  P ierce, .2.E• ill• , p . 140. 



s.t once fo r  the com'ing year in order that they might be 

happy and ha ve comfortable homes , . and they were warne�5 
_aga inst persons wh o ad vis ed them to do anything els e .  

Genera l William Dudle y, e gent for the M emphis d is tri ct, 

bound out a number of ne gro childNm to p lanters with the 

a s suranc e that they would have ,; go od trea tment, good homes, 

and an o pportuni ty of learning how to earn their bread in 
27 

the fu ture . "  This same o fficial tried to les se n vice . 

among the freedmen by ar res ting negre s 3 e s  charged with 

prostitution and se nd ing them to plantat ions w ith instru ct .... 
2 8  

ions that they be put to work. These are j us t a few of 

the many a ttemp ts mad e by the Bure au a ge n ts to reduce the 
number o f  idle ne gro c s  in the c itie s. No t even the mos t 

s evere crit ics  of  the _ Bureau accus ed its  agents of  fa il­

ing to try to induce the negroes to leave the c ities .and 

return to work . 
Cons idering the state as  a whole, the Bureau 

�as ra ther su ccess fu l in it s effoi->t to put the freedmen 

to work despit e the large number of  id le bla cks in the 

cities. Labor cond itions in the s maller towns o f  the 

state were much be t ter than in the large r c i t ies . Repor ts 

from Franklin , Murfreesboro , and many of the o ther towns· 

26. Repub lican Banner, Dec ember 22, 1 865 .  
27. 11?..!9.. , Nove mber 4, 1 865 • . 
2 8 .  12.!£ . ,  No vember 9

1 1 865 . 
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e ar ly in 1866 s tated that mos t of the ne groes  who had 

gathered the re had s i gned cont1•acts and h ad gone· to tll.e 
29 

country . Two northern obs ervers found labor cond itions 

to have been exceptionally good in Tenne s s e e. Ben 

Truman, reported ,  following a trip into the Sou th late in 

1865, that the freedmen in Tenne ssee we re in good con­

dition . Not mors than a few hundre d ,  he s a id ,  were 
30 

des titute and dep end ent upon the Bure au . Ge neral George 

Hem7 Thomas told the Re constru c tion Camm i tte e  in Mar ch, 

1866, tha. t the fr•eedmen of Tenness ee had no d ifficu lty 

finding emp loym ent at fair wa ge s . � There is a general 

unders tanding among the ne groes and the whi te s " , he s aid , 

h tha t each is to comply with his part o f  the contract , s o  
31 

that there is no d iff i cu lty and dis s a tisfaction . "  

The number of ne groe s in Tenne s s e e  had been 

dec1•eas ed  dur ing and jus t after the war . The · war its elf , 

dis eas e ,  and famine had killed many of them and ma ny more 

had left the s tate to m igrate to other s ections of the 
32 

country. Thus there was a s horta ge of laborers de s pite 

the 

the 

had 

for 

abandonment of much land bees.us e of the war . Most  of  
freedmen wou ld have been able to find work if they 

d e s ired it. And most of them had secured employment. 
the year 186 6 , except in some of the lar ge towns 

Ib id , ,  January 30 , 186 6 .  
"Ne·NYork Time s . quoted in the Re publi c B 
--,r:- .....,..,._..,... , .1. . an anner , 

..i anuary I2 , 1866 • ---
Re nub li can Banne r , March 3, 1866. 
Republican Banner, Janua ry 30 , 186 6. 
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where groups of' blacks preferred to remain in idlenes s. 

· The idle negroes in the cities were respons ible 

for increas ing the s eriousne s s  o f  another problem of this 

period--1,ace antagonism. It was inevitable t!1a t there 

sbould have been cons iderable race hatred after the war. 

The changed pos ition o f  the negro race would bave been 

cause enough to arouse the res entment of the white 

people toward the freedmen. Mos t of the conflict between 

the races in Tennes s ee centered in the large cities because 

of the commoner and more unaccus tomed contacts betwe en 

the races there. It was greatly intens ified because many 

of the ne groes,  in the absence of employment, turned to 

crime as o. me ans of livelihood. 

The news papers of 1865 contained many accounts 

of crimes from pe tty thieving to murder charged against 

the negroes .  In :Nashville most of the cases before the 

Police Gov.rt were thos e of drunken and dis orderly blacks • 

.. The town is infested with vagrant negroes to an extent 
33 

a.lrnos t incalculable, " reported a news paper. A pitched 

battle te t"ween negroes and white s o ccurred in N�s hville, 

November 9, 1865 ,  over the e fforts of a party of negroes 

to appropriate the personal property of everyone who came 

a long the s treets . Rocks and s ticks vrnre hu1� led and 

several  persons wound.eel before the s oldiers could be 
· 34 called out .  The negroes fled when - the troops appeared. 

33. Toid . ,  October 22 , 1865. 
34 • �. , November 9, 1865. 
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Murders and robberies became so common tha t  few people 

·ventered out on the s treets after dark and those who did 
35 

kep t  to the middle of the s treet und carried lanterns . 

. [ The police force was utterly incapable of coping with the 

wave of crlrne which swept the ci ty .  Tho m ayor called . a 

speci8.l meeting of the citi zeYis of Nashville to organize 

patrols to protect the people on the s treets at night . 

1:Ios t of the respectable white men of the city volllnteered 
36 

for service on the patrols . The Freedmen ' s  Bureau closed 

the dance halls in Nashville because they were gathering 

places for the worst clas s of  neeroes · and breeding places 
3? 

for crime. The negroe s did not commi t  all of the crimes , 

but they received mos t of  the odium because the emancipation 

-14 • 

..• 

of tha slaves furnished a ready explanation for the increase . ! 

in the number of crimes .  

In Eas t  Tennes see , where Union s ent::tment pre­

domina ted, the negro vms decidedly unpopular. !. Freedmen I s  

Bureau official reported : 

I t  i s  a melancholy fact tha t  among the 
bitterest opponents of the negro in 
Tennessee are the intensely r�dical 
loyali sts of the rr.ountr,_in distri ct--the . 
men who have been in our armies • • • •  · 

35 .  Ibid . ,  November 24 1 1865. 
36 . Ibid . ,  Nove□ber 24 , 1865. 
37 . 'IoI"a. , Ndvember 22 1 1865 .  



In Middle a.nd VJes.t Tennes see the largest 
and the wealthies t planters of the old 
slavehold.ing · popula tion have more cordially 
c o -operated with me in mY.,.gu ties  than the 
people of East Tenness 30. 0 · · 

Another Bureau agent told of an old Union. s o ldier who said : 

. If �ou take away the mil itary from 
Te1mes see, the buzzards can ' t e?.t  up 39 
the niggers as fast a.s  we' ll kill them. 

J. T. Trovrbridge reported in 1865 that although Ea.st 

Tennes seans had opposed slavery and se ces s ion they did not 
40 

like the blacks . 

A leading Radical paper in East Tennes see gave 

an account of the condition of th0 negroes in Knoxville 

which explains a pa.rt of this dislike. Again it was the 

idle negroes  in the cities who were giving the trouble. 

Thousa.:ids v:cre collecting in the tcv,ns , i t  was reported, 

who war.ted no work , loE.flng on street corners and in the 

dance halls .  They insulted the tvhi tes on the public streets. 

The negroes demanded that they be permitted to vot19 . They 

threatened to use violence if the ballot were denied to 

them and claimed that the national government would support 

any s teps they took to secure for the freedmen the right to  

participate in  elections. The ex-Union s oldiers , the 

. writer threatened ., would not stand for any coercion by the 

38. w .  L. Fleming, Docu.!TicntarY History of Reconstruction, 
Vol. I , P• 82. · -

39. V.f. L : Flecting, The Sequel of AEpor.i.attox , p .  48 � 
40 . Fleming ,  Docurnent�rY History , .££•  cit . ,  p. 81. 
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negroes they had fou.ght four Yea.rs to free . In Memphis, 

he said., the freedmen were being rr:adc to return to the 

country and work , but there was no such loe.dership in 
41 

Ea s t  T ennessee. 

-16 -

The eviden.ces of race hatred were even more 

pronounc ed in ':Jest  Tennessee than in the other distric ts ., 

despite the assure.nee of the Knoxville j ournali s t  to the 

contrary . Negro troops sta tidmed in Memphis were the basis 

of riost of the trouble .  rrhe whi te people of the city 

opposed the u se of negr<:> soldiers for patrol duty . The 

natural opposi tion · or the southern people to soldiers v,ho 

ha1 recently been their slaves was greatly increased by thG 

disorderly condu ct · of many of these men and by the poor 

d i scipline r::1aintained by the whi te offi cers . General 

Richard Job...�son, in his offic ial report for January ., 196� 

said that . there was a pre judice against colored soldiers 

a.r.iong th e citizens , "and this pre judice is increased by . tre 

inconsidE;ra te cond.•1ct  ol many of the Gvhi teJ off'icers .of the 
42 

colored regiments . u  Judge Thomas Leonard of Shelby County 

asked for two regiments of white soldiers to police the 

ci ty of Memphis and repla ce the n egro troops which were 
43 

being used. M any resid ents of the city signed a peti tion 

41 . Knoxville ·.':big ., September 27 ., 1865 . 
42 .  riepublican Banner , January 14 , 1866 . 
43 .  � . ,  De celliber 24 , 1865. 



which demanded the disbanding and disarming of the negro 

soldiers � The petition suggested that , if any troops 

were needed,  �11ite soldiers might relieve the negroes . 

Nevertheless , the black s oldiers remained on duty . 

44 

Negro soldi ers were charged with le�ding dis ­

orderly gangs of vagrant blacks.  Thes e  gangs participated 

in s evere.I clas he s  with the police. . In De c ember, 1865, a 

small riot re sulted from an attempt to arrest  a negro 

soldi er for s tealing a piece of meat from the market . A 

large crowd of nggroes gathered around and res cued the 

soldier from the police. The blacks then threatened the 

officers . The policemen e s caped but were pursued by the 

negroes  who s earched the s treets , shops and homes in the 

vacinity , taking some private property wheri they failed 

to find their quarry . · A whi te military offfi cer waa present 

v1hen the soldier \W. s arres ted but hi s c0nduct s erved to 
45 

encourage rather than res train tho actions  of the negroes . 

Lad feeling between the negro s oldiers and tha 

Memphis poli ce continued to grow during the winter of 1866 . 

The colored soldi ers �ere frequently used by the Freedmen ' s 

Bureau agents and s everal times they found opportunity to · 

arres t members of the police force. The policemen in turn 

took advantage of every chance to place  the colored soldiers 

in cus tody . The soldiers could always find support among 

44. Ibid . ,  January 30 i 1866. 
45 . � . , De c ember 22, 1865 .• 
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t�e idle or criminal freedmen of the city in any fight 

with the police . At the se.me time manY vrhi te men were 

willing to j oin any quarrel . e.gains t the blaclcs . 'l'he people 

of the c itY were lining up for a war of the races  and only 

awaited an excuse to begin a fight . The excus e  was found 

on May 1 ,  and for three days Memphis vras the scene of a 

race riot  that eclipsed all others in Tennessee. 

-18-

A large party of neg1"'oe s ., including many recently 

di s charged s oldiers , was congregated at M8.in and SoutJ::i. Streets. 

Most of thos e  pres$nt were intoxicated and they were caus ing 

considerable disturbance. Several policemen approached and 

arre sted two of the mos t d i s orderly men · in the crovid. As 

they left with the prisoners , tbe other negroes followed a 

short di stance behind , using threatening language and fir-. 

ing pis tols into the air. The policemen turned and fired 

at the mob , wounding one negro. The shooting v✓as  returned 
46 

with enough effe ctivenes s  to wou� .. cl an officer .  The 

poli ce s ent for aid  and slowly retreated until help arrived. 

The eritire police force was cal led out and s oon arrived to 

support their fellows who als� were j oined by many armed · 

cit izens . The negroes were reenforced by members of their 

Oi'm race and a few white men from the south s ide of the 
4'7 

city 
48 

until their force num 1::Bred a1mut one hundred and fifty .  

{G . House  Ezecutive Documents , 39th Congress , 1st  Ses s i on,No . 122 . 
47. Henuolican Banner , �ay 4 ,  1666  • 

. 48  • L"lcx·:ille Da.ily Co.rlinercial,  Mr�Y · 5, 18 66. 



The antagonists met in a sharp engagement in the streets ,  

but the police and their allies quickly defeated and 

scattered their opponents . The ·whites the:h broke up into 

small groups which pat�olled the city,  shoot�ng, beating, 

a11d threatening any negroes found on the streets . Dis­

order and violence reigned throughout the city until about 

midniP'ht when a small detachment of Federal troops s ucceeded 
0 

49 
in restoring order. Rioting was resumed during the morn-

ing of may 2nd and was again ha lted by the soldiers . Late 

the follovilng nig.."it a party of mounted men rode through t:te 

colored s ec tion of the city and set fire to many negro 

churches, schoolhouses, and dwellings . The ineffective 
50 

re s:t stance of the negroe s was easily beaten down . 

Durine the three days of the riot forty-eight 

persons were killed , of whom fortJ-six wore negroes, and 

seventy-five people were wotJ.nded; n:i:-ne ty- one dwel:J,.ings. ,_. four 

churches and tvrelve s chools ',verc burned .  The total da."Ilage 
51 

to property Ylas about $ 130.000. General Fisk ordered tre 

clty · to replace all negro schoolhous e s  and churches burned 

during the race riots e.nd to pay for all other damage done 
52 

by the r�. oters. 

49. House E..�ecutive Document, on. cit . 
50 . Ibid . .;..;:. -
51 . �r, ££• cit. , p .  613, 
52 . Repuolico.n Ban?:1�:r:_ ., 1IaY 12 , 1866 . 
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A bill was hurri ed through the legislature a 

fe0 days after the Memphis affair for the purpose  of 

plac ing the metropolitan police direc tly under the s tate 

government. The governor was authori zed to appoint 

co1n..rni s s ioners who should be in COl!lITlc.nd of the p olice  force  

and v;ho should replace  the justi ce s  of the pea ce in  the 

t�ial of  cas e s . For little apparent rea s on Nashville and 

Cha tt2.nooga ·were included with Memphis . in the· provi s ions 
53 

of this bill . 

The Conserve. tive s of the sta te expre s sed the 

opinion that the conflict betvreen the races  had been caus ed 

by the effor ts  to pla ce  the negroes upon e.. ba s i s  of eqti.Rli ty 

with the white people . They said that the negroe s hRd 

gained their f1'eedom through t:b.0 war and th,JY did not de � 

. s e1•ve  anything more for the support they had given to the 
54 

Union . C on servatives and Radicals both believed that 

time would re store good feeling and co --operation between 

the races .  Difficult adj ustments had to b e  me.de but con­

ditions in the state were such that eventually a s e t tlement 

would be reached on the rac e  que stion . Conservatives  charg ­

ed that a f�W s elfi sh men wanted to use  the negroes  for 
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55 
political purpos e s  and the s e  were  the ones causing the troubl e .  

53. Ibid. , Mny 15, 1866 . 
54. T5Tct. , December 21 ,  J.865 . 
55. Ibid . ,  January 21 ,  1866 . 



A Radical  editor declared that the negroes were being de ­

ceived into thinking the southerners vwre their enemien . 

r11 1mc ',:::ould prove this fal s e ,  he said, be caus e the two races 
56  

must work together as  ea ch was dependent upon the other . 

A Conservnti ve s·aid tr...a t the forn:0r sla veholders stil l liked 

the ncgroes and v1ould be wi lling to t2-ke care of them if the 
57 

Fro ecnen '  s Bureau were removed . The southerners needed 
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the fre edmen to work for them , and it was to their interest 
58 

to ke ep the friend ship of the blacks. 

Even before the Memphis riot occurred General 

George Henry Thomas 1•eported tha. t the race problem in 

Tenne s s ee was being solved satis fnctorily . In March, 1866 ,  

he sfl.id he bel�.eved that  in another year confidence wo uld 

be res tored betv1een the races to such an extent th.at tho 

negroes could be left to the protection of the civil author-
59 

it i e s  of the state .  

One cf the most hopeful si gns of an improvement 

in the relattons between the races was the prog:-ess  made 

in ne,3ro education during the war and the Reconstruction 

Period . Education of the ex-slaves constituted one of the 

56. �<:_-r1ox:7i�l c '.'ie ekly 1::ihi�, April 6 ., 1870 . 
57 • 1<,�mrnl1.can Bann.er , January 18 , 1866. 
58 , Ibid. ,  September 27, 1866 . 
59. �., I:�arch 10 , 186 6 .  



greatest problems which had to  be  me t by tho se . persons who 

were working among the freedrnen. In the days of slavery 

lavrn had been pas s ed in Tennessee whi ch forbade teaching 

the slaves to read e.nd v1ri te as  it  wqs feared such learn­

ing vwuld cau s e  the negroe s t o  become dissati s f i ed to be 
60 

mere laborers . It was natural that the ncgroes should 
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look upon education as one of the important privileges of 

their new freedom . Schools had been re served for the whi tes - ­

for free men. Nov, that they were free  tho black men wanted 

thi s proof of their freedom . Their l eaders repeatedly 

expres sed the desirabil i ty of nogro educat i on and sent many 

peti tions to the legislE:. tun:;, 2. s1dng for aid to s tart and 

maintain s chool s for negro children . The " colored citizens 

of .Greeneville ,  'l'ennessee"  addr0s sed a pet :i  tton to the 

legi s lature in J'anuary, 186'7 . It ran in par t :  

The war has s e t  us  free ; but,  a s  ye t ,  
we are wi thout the means o f  r.:1aking this 
freedom a ble s s ing to us . In order to  
u se  our freedon for our . ovm good , nnd for 
the eood of soc ie ty,  we must be educated ,. 
christia.ni zed . 

The firs t thing ?re need :i.. s a school."!1a s tcr . 
Before that can possibly be  obtained , we 
must have a schoolhouse.  In order to ge t 
a s chool -house, ,.,,e are reduced to the 
ne ces si ty of building one . This ., without 
aid, in our destitute qondi tion ,  we cannot do . 
We would., therefore ., humbl;;r pres ent ours elve s  
before your honornble body as pe ti tioners , 
and most resp�6tfullJ a sk your ass i s tance 

60 . Oberholtzar, op . c i t ., � . 54 .  



in getting thi s new and rco s t61esi rabl e 
s tate  of things i nausurated . 

A t  r. bout the so r.re tin:o 2.no th�;r via s reac. in the §ena t e  

'whi ch a sked for e.:n approp1•iation of (� 3 , 000 . 00 to  build a 

s choolhouse to edu ca te the c olored chi ldren in Nashvi lle . 

Mayor Farquhars on of F!:'l.Ycttevllle  sa id the. t 

cdu ci:1. t ion 'Ha s tho greate s t  need whi. ch the legi s la tur e  had 

to fill for the freedmen . They hs.c1 no conception of 

chara c tcri he a s serted , and educa t i on would be the be s t 

v:9.y to fill  thi s defi c i ency . H0 s uggested tha t a levy be 

n:�.dc against  the negroes to rai s e  the money necessary to 
6 3  

provida schools for them . 

62 

!-fanY of the leading men of the s tate  saw the. t i t  

Tiould b e  n�ccs sary t o  provide fa cilities for negro educat­

ion if - the freedmen wer e  to become useful c i t l z ens ; but 

there was c onsicl crable oppos i t i on in po.:r•ts of T ennesse e .  

'I' 8achers ·t:ere not p ermitted t o  work, negroes v;er•e dis ­

pos s e s sed of schoolhouses , and. e. t  times negro s chools and 

churches were burned . The greates t  amount of thi s  op-

posi ti on was found in the mounts.in regions among the Uni on 
64 

support0rs , many of Y1hom had been in the Union Ar"':OY . 

Chaplain Eaton had begun the work of educa ti on 

�
2
1 1  Senate Journa l ,  1866 - 1867 ,  p .  

o .  ib'� �--r:� � - , p .  ;;:..1. .... .  
63. R epubJ. i c an Benn � D R  b 1 5 ,  ::. . .  ,e- , c..,em er 
6L  p ·  - • i crce , .£2• ci t . ,  p .  80 . 
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among the negroes before the end of the war. When the 

Freedmen ' s  Bureau vras establi shed, it continued this work. 

!.Iuch,  perhaps most, of the money for s tarting and early 

maintenance of the schools was furnished by charitab le 

s oc ieties i:1. the North .  Most of the teachers came from 

the Horth and a little later from among the negroes them-

s elves. General Fisk recommended that the ladies of the 

south should teJrn the lead in  educating and christiani zine; 

the negroes. TheY understood them better than the mi ssion-
65 

aries from the North he said ., and could do the work better. 

But the benevolent a s sociations continued to support the 

s chools , and supply mo st of  the teachers , dnri::1.g the Recon-

3 truction Period . 

The progress of negro education u..nder diffi cult 

v:ar conditions was rather remarkable . By the end of the 

v:ar there were three thousand pupils  in Memphis alone 
66 

being taught by teachers paid by the northern societies. 

�'he Freedmen ' s  Bureau reports for 1865 indi ca ted that 

there v:ere f ifteen thousand ne2ro pupils in the two states 
67 .__, 

8 f  Tennes see and Kentucky. 

During the next four Years the Bureau grea tly 

c:: tonded the 'Nork of negro education in Tennes see. It 

2�pub�i can Banner, June 5 ,  1866 . 
O o erholtzer, on. c it., p. 90. 
TT,- Ex i.. . --- -- . r.uu s e  � ecu i.,ive Do cuments , 39th Congres s, 

· I1 . 
0 

L O . 
1 st Session, 
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t bl . h "'d m- :-=- nv nev_,. s chools .;. _-both local common s chools and 
e s e. J. s (, . . -'"' " 

colleges-- as \,;e ll a s  .direc ting th,, schools  which had been 

b.ee;un bY Ea ton and by the northern societi es . The common 

s chools were later taken over by the s tate .  Many of the 

c oll ege s s oon disappeared but a. number continued to exi s t  

�•.f ter the Bur(:JaU wa s vri thalrawn . Among thi s la t te1' group 

•,s, cre Fisk Univer s i ty ,  1;;esleYan C ol lege ., Roberts  C oll,3ge , 
68 

end ��ysvllle College . 

Churche s in the North also  too}{ pB.r t in . the work 

-25 -

cf :1?-5ro education apart from the a c tivitics · -:,f the Burc.1.u . 

'i'he General Assembly of the United Presby terian Church of 

P �. t t sbu.rgh s to.rted o.nd mainta ined fre edr.1en 1 s s chools  in 

No. shvi 1J. e ,  and l.l ernphi s .  The one iri. Knox vi ll e  

Y:n s bcc;un in 1865 and during the next  four Years avcra.ged 
69 

one hundred and eighty pupils  and s ix teachers . The 

s ta te was the la s t  agency to  begin educa tional work aEong 

tho fre edmen . A leg i s la tive  act  of Earch 5 ,  1867 provided 

tha t common schools should be e s tabli shed for the freedmen 

in d is tri cts  having twenty-five or more negro s tudents . 

If th<) number in a t tcnc1.o.nce fell below· fifteen for any 

□onth, the school wa s to be clo s ed for a period not to 
70 

exceed five months. 

- ,-.,  e: .::.; .  
G ? .  
70 . 

In February ,  1868 , D. Burt ,  Bureau Superintendant 

� i crce ,  .22• �. , p .  78 , 
: .".lo;.:villc ','ihiw; ;  · Junr� 1 6 ,  1869. 
� £f Tennes s e e ,  1866 -1867,  p . 39 . 
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c f  Edncntion in Ten..rie s see ,  r0ported a total of  132 s chools , 

144 teachers and 6 , 689 pupils  under hi s supervision .  Thes e  

ri erc divided among priva te s chools and thos e suppo1° ted by 

s oci eti es and by the Bureau . The s ociety s chools included 

87 bui ldings , 90 tea chers and 4 , 503 s tudents 0hich D 06pris ed 
?1 

tho large s t  s ection of the Bureau educational sys tem .  In 

18G9 ,  John Ea ton ,  S tato  Superintendant of Publi c Ins truct­

i on ,  reported that  18 , 808 negro pupiJ. s were  being taught 

in 302 c ol ored s chools . The gro�th of n egro education is 

ft1rther indl ce. ted by the fa ct tha t at  this time 196 of t:he 
72 

t 2achcrs were from the colored ra ce . 

B'r the close  of the period of re constru cti on and 

r�di cal rule iri T ennessee  s ome notable progre s s  had been 

�ade in negro edu ca ti on .  The c ombined efforts  of the 

s ta te and local authoriti es , the negroe s themselve s ,  tho 

Fre edmen' s  Bureau and benevolent s ocieties  had brought . 

into exi s tence a sys tem of negro ed�cation end a fairly 

19.!'e;e proportion of the chi ldren of the freed..11en were 

r � �e ivine ins truc tion .  

71 . 1ie shvi ll c Uni0n a1;d D i�p�tch1 February 11 , 1868 . 72 . ?.11::):c::viire �:ls_, .,.ugus t "'6, 1869 . 



Chapter II  

C IVIL R I GH'I'S FOR TR:S FREED:.IEN 

The eme.n'? ipa tion o f  the negro es placed them in 

n p e culiar p o s i ti on as members of the popula ti on of the 

s t� t e  and na t i on .  TheY were fre e inhab i tant s , but theY 

•;;e re deni ed manY important rights gran t ed to c i  t l z ens . 

?heY could n o t  appear in c ourt to te s tify in defen s e  of 

th e i r  pers ons or property .  TheY could no t take any part 

L1. the s e l e c t i on of the off i c er s  who were t o  govern them 

.... .. , s erve as s u. ch offic .ers thems elve s .  TheY c ould not  s i t  

0:1 j ur i e s  t o  j udge the ir f e l l ows who v1ere brought before 

t.l1 e . courts . 

I n  s lave days the negroes  ·were pro t e c ted i:.'1 

courts by their nwhi te f olks " ·who were inter e s t e d  in 

: o curing j us ti c e  for thei r  s lave s or having them e s cape 

::h0 punishment of the law f or their mi
.
sde1.t1eanors .  Bu t 

1 :-i  fre edom ., the negroe s no l onger had anyone ·who vm s 

, __ ,_ "' J.. 'l •  th " t t ·  4 • •  .., ,, r e s  L, 8Cl in e ir pro e c  i on .  Many of the v1hi t e  people 

·2 1 1  c ontinue to look after their former s lave s and pr e ­

·: 2 ;1 t -2d much inj u s t i c e  being done them ., but not  a l l  the 

:�:• ,: � d.;1en were s o  for tuna te . The war broke up mu ch o f  the 

::; l e:. n t a tion life , . many o f  the negroe s moved to o ther p e.rts 

.�. -� '.::1c s ta te and s ome of the f ormer s lave ovmers were 
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willing to let their ema.ncipa ted s1aves  shift for them­

s e lves in freedom . 

It was neces sary that the freedmen be give-n 

certain civil rights to secure their freedom and their 

prot�ction by the law. The legislature wa.s s omewhat 

reluctant to grant any ir.lportant rights to the negroes .  

It was  not until nea1• the close of their first Year of 

freedom that any legislation v;as passed granting important 

privileges to  the blacks . The spirit of t.he se s s ion which 

mot from April 3 to June 12,  1865, s eo:,ms to have been that 

of the Senate resolution which stated that., because of the 

large amount of bus iness, no legislation should be enacted 

concor!11ng ncgroes tm til the next se ssion other than what 
1 

vms neces,;3ar-y to protect them in pe!rson and 1:>roperty .  

This res olution was not adopted but the suggestion -r.vas 

rather faithfully carried out during the s e s s ion. Littl e  

was done , however, to protect the negro es " in person and . 

proporty . "  The H ouse pa s s ed a bill to repeal all laws in 

relation to slaves . The Senate pas sed it over until 

October . The Hous e postponed all action on a bill which 

1. Senate Journal ,  1865, p .  55 . 
2. ttouse Journal ,  1865 ,  p. 179. 
3 .  Senate Journal , 1865 1 p .  218 . 
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4 
proposed to prohibit involuntary servitude for negroes , 

A bill to grant to negroes the right to buy ., hold ., - and s ell 

rr,al and personal property in the same manner as whi to 

pecple pas s ed the s econd reading in the House only to bo 

pos tponed indefinitely .  The legis lature, had much 

bu s ines s  demanding its a ttention in this  fir st  meeting 

o fter the restoratj_on of civil governrnent. But the negroes ., 

representing about one-fou:rth of the population of the 

s tn.te, deserved some more defini te action in their behalf 

than was made by this s e s sion of the General Assembly, 

The legi slaturei reassembled in October for the 

s e cond s e ssion which lasted through r,foY, 186 6 ,  During 

this time a number of acts were pas sed  concerning the 

fre edmen of the state . An appropriation of ten thousand 

dollars was ms.de to the Asylum for the Insane to be used 

to build quarters for colored .defectives ., and that 
6 

ins titution was instructed to receive negro patients, 

Another act removed alJ. di squalifications against negroes 

eng.9.glng in busine s s, They were to be res tricted only 

by the requirement of obtaining licenses in the same manner 
7 

a s  white pers on8 who engaged in the so.me business . 

4 ,  
5 .  
5. 
I • 

House Journal, 1865, p. 250. 
Ibid . ,  p .  531 .  
Acts of Tenne s s e e ., 1865-1866 ,  p .  5 .  
�. ,  P •  23 . 
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I. 

On :May 26 , 1866 , an important measure pertain­

i!1g to the negroes  was pas sed .  It was somewhat in the 

nature of �n omnibus bill s ince it contained many differ-

ent provisions. The purpose  of the bill was to define 

tho term ' persons - of color' and to s tate  the lawful rights 

of such persons . It declared that "all Hogroos, Mulattoes, 

Ifo stizoes  and their descendents , having any African blood 

in their veins, shall  be  lmovm ln this State a.s  P ersons 

of Color . 0 1l'heir rights and re s trictions v:ere given in the 

four sections of th� blll which followed this definition. 

ThoY were tc have the right " to make and enforce contracts , .  

to sue and be sued, to be parties and give evidence , to 

in..'rieri t ., a.ncl to have full and equal benefit of all laws and 

proc�cdings for the s ecuri ty cf person and e s ta te ,  and shall 

not be subj ect to any other or different punishment., pa.ins 

or p �malty, for the commi ssion of any act or offence th.8.n 

such as  are prescr,ibed for white  persons  committing like  

act s  or offences .  0 Bl0.ck defectives should have a.11 of  the 

privileges  of the asylums granted to whi tes . This act :  

ho\·rever , specifically denied to ncgro es the right to serve 

on j uries  or attend the same s chools as  whites . The final 

provi sion d eclared all free negroes who had lived together 

e. s  husband and 'Hif� while slaves to be man and wifo. Their 



children ·were to  be legitimate and enti tled to inhe1�it  
8 

property . 

Some of the provisi ons of thi s  a c t  had beon pas sed 

in separate form previous ly, but wore included in thi s in 

ord ,.,r that tho:;.,e mieht  be a conc i s e  s ta tement of the rights 

of p eople of the Afri can ra ce  at  that  tim e .  One of thes e ,  

the rie;ht to  give evidence in ccnrt ., .a s s umed . an important 

_rL1 ce in the fight to s e cure rights for the black :,a ce . 

I t  •,·:a s the firs t 5.mporta.nt civil right granted to them 

a f ter emancipation . '.l'his conce s s i on in January , 1866 ,  after 

a c1. �termined fight by the oppos i ti on i!l the Hous e ., mark�d 

tb;i "beginning of the proces s whereby the negroes be came 

c i t:l7,�ns of Tennes s e e  a3 well as  free men . Before  thi s 

right was granted negr90 s had almos t  no privileges in 

the · courts . 

Attorney General Hor�.ce  Maynard wa.s asked late in 

1864 concerning the law of Tenne s s e e  governing negro 

testirr.ony in courts of the s tate . He said no negro or 

Indi8.n to the third generation could tes tifY in courts 

except again s t  each other, and no per s on of mixed blood 

o f  ?.ny degree who r,..ad been libnrs. ted from s lavery wi thin . 

the previous twelve months co uld tes ti fy agains t a white  

8 . ..; cts  of Tenne s s e e ,  1865-1866 ., p.  65 . 

-30-



9 
person . In the first se s sion of the legi s lature after 

th'! war a b ill was introduced in the Senate to make 

persons of 'African and Indian descent c-:,mpetent as witnes s e s .  

It p_ a s s ed  only one reading and then furthor cons ideration 
10 

of it was postponed until October. 

Governor William G. Broi'mlow made negro tes ti ­

mony one of the important points of his mes sage to the 

l •=gi s lature ln October ., 1865 . At that time he wa. s opposed 

to extenc1ing many privileges to the negroes ., l;mt there were 

s ome he believed wcr� necessary that they should have : 

I m.1 1  your a ttontion e specially to the 
propriety and necessity of conferring upon 
"':;h0 frcedrn8.n the pri vil ,:)ge of testifying 
in courta of j usti ce. Hi s s tatus and hi s 
relation to the white race  are entir eJy 
changed . Re was property ; he i s  now a 
gerson. For the !'ir st ff.me he has a right 
vO enter intc contracts , and to enforc e  
them i n  the courts ; t o  sue and b e  sued ., and 
to prosecute those who may injure  him in 
person or pro,e�ty . These r ights will 
avail  him but l i t t.l" i f  any evil disnosed 
whi tc pers on may depriv o him of them.- with 
impuni ty .  As o�r 1 "'.'!.VI new s tands , a 
freedman may be deprived of his l ife in the 
presence of a hundred colored witnes!fs ,  
whose  lips are s ealed in the courts. 

'ine Governor continued by as serting that this  negl ect in 

the .law had brought the Freed.i:1en I s Bureau in to the sou th. 

I t  would remain p ,':\rrnanently, he threa tened,  if  tho lRws 

9 • Bro,:mlov1 r s Knoxville Whig., Febru£>.!'Y 15 , . 1865 . 
10 •. SenQte  Journnl, 1865 1 p . 136.  
11 . S enate Journal ., 1865 ., p .  136 � 
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y;ore not changed . Mos t of the opposition to negro testi­

r::onY , according to the Governor,  ,vas due to  the educe. tion 

o.nd habit of the ·whi tc people . They feared that the n�groos 

would not have sufficient regard for the oath . But the 

n�srocs were sub ject to the sam.e penaltios for perjury as 

the whltes ., he pointed out ., and the negrocs were religious 

nnd \';ould be influenced by the penal ties in the world to 

come. As a flne. l  sa.f ee;aurd, he said, the j uries were 

co:1pos ed of intclllgcnt persons \'!ho would no doubt take 

into consideration the intelligence ., character and trl�th­

fulnes s of the wi tnes s es ,  black or �·thitc. " In short '' , 

Brovmlow concluded, "let us ask and demand for this long 
12 

oppre s s ed r&ce the protection and enj oyment of his 1iberty . n  

I t  was now the duty of the legislature to take 

some stand on the question of whether or not negroes should 

'b e  per:ni t ted to testify in courts in T�m1essee.  On October 

10 , 1865 ,  the Senate Judiciary Co1-:u11ittee reported that i t  

had ccna idered a bill " to do j us tice and render persons 

of African and I:r.dia.n descent compe tent wi tne s se s  in a.11 

ccu:-ts of th� State ,  in ns  full and ample manner as such 

persons are by an a c t  of the Congress of the United States . "  

rho committee - reported this  bill favorably and r�com:1:�nded 
13 

i ts passage . An a ttempt was made to amend the bill to 

1 .� 
_·,: . 
, ,  - •-,; . 

T '  ., d .J. 0 .l  . ,  
Sen2. te 

p. 117. 
Journal , 1865-1866 1 p . 43 . 



1, i t appli c�ble) only when s.n Indi�n or an Afri can was :::a,'-o 
14 

11 pru•tY to the sul t .  Thi s amendment m1 s tabled , rind th--., 

hi l l  tht')n. po s s ed its  third ri,nding i n  the Senate by · a 
15 

vote of 10 to 9 .  

\�ihen the te s timony bill wa s s ent to  the Hous e ,  

.!. t : :-: c t  ::rn oppos i tion almo st s trong enough t o  defeat  i t .  

The opponents  were abl � ,  O!l De cember 5 ,  to c2.r'!:'Y 8. :notion 
16 

t --:. t. ·:ble th� bill by rt voto  of  �,O to 27 . Mo s t  of the 

0 ]'.-)) 0 s i tion cnme :':rem the Ea s t  Tenr1es see  Radic.!:, l s . On this 

voto  to t.tJ:i le ,  twenty of the thirty votes  for the rnoti cn 

·.-: � :·e  c .B t  ty repre s enta tives from the ea s tern part of the 
17  

Thi s  d i s tri ct ho.d given loY0.l support·  . .  to th� 
,J 

,: ,: : :  • 

Un lon dm'ing the war but the p eople held no gre�t l ove for 
• ., �, •., , t  ,I . .  . ) -

th ') negroo s after freedom wa s s e cured , The oppos i ti on wns 

pror:;pted by three cons iderations . Some wi shed to d eny the 

c: e: ··, :1ri.d of  the neg!'Oe s in any shape ; others  were wil ling to 

:l' unt negroc s more rights  only when the whi tr:, man v:a s 

r e s tor, .�d to his former posi ti on ;  and others  7Ior e  actuated 
18 

b:,- n fc�.r that it would lead to  enfranchi s ement . 

Jus t  befor e the bill came to  vote in the Rous e ,  

Governor Brownlow wro t e  t o  Ea s t  Tenne s s e e  t o  ask for sup ­

:� c i • t  for i t  bo cat1. ::::e  i t  wt:<.s  in da::1.c;cr o f  def ca t by the votes  

� - , p .  69 . 
::L� i d , ,  p • 70 • .. ..---: : :} :..:. :: c  Jou!'nri. 1 ,  18.65-1865 1 p .  224 . 
·, ;J l Cl p <� ,.., -:r -- - • , - . • '-' .....,,1:-
. 2- !: hvilJe  R •�r.,ubli c o n  Bs.nner, N ovember 12 , 1865 . 
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of  th:::, t dis tric t .  But he went on to say tha t  opp o s i ti on 

to r:lvinrr the negr•oos rights c&.'110 from enemies  o.f the 
0 

u 19 
Gov ernr:1ent .  Since Brownl ow ' s chi ef s upport wo.s from 

the s e  extreme Radicals ,  the Governor apparently wished 

to implY that the be s t  interes ts of the Governmen t  would 

b e  s 0rved bY granting the right to tos tifY to the negroe s .  

L:.i. ter in De cember,  Brownlow pointed out t o  the 

people why i t  \7ould be to their adv1£1.ntago t o  pa s s  the 

nogro t e s timony bill : 

If our people can g e t  ofi' by 3iving th� 
colored mun hi s evidence , without giving 
him mor e ,  they will do well , and may 
c onsider themselve s for tunate . And if  
thcY don 1 t cho se  t 0  do  i t  of  tho ir o'.vn 
a c corcl ,  C ongress  \>.r i ll  do i t  for them, 
and &dd to :i_ t tho right of voting o. l s o .  
'Ne know whereof we speak,  and v;e warn our 
people tha t the mut tsrj_ngs of a few s ore 
her..cl.s who lost �5e i r  s l aves  wil l  no t 
avert the evil . �  

Th�i. +, there Wf( s , however, c on s iderable support for 

the ncgro te s timony act among the peopl e ie shO'-'ffi by the 

re sults  of s everal meetings of c i ti z0ns in di fferent sect-

ions of  the s ta te . In Knoxvi lle a mee ting was he ld in 

t:i.c courthou s e  on November 6 ,  a t  v,hi ch res olutions were 

r.:tdopted supporting Pre s ident Johns on ' s  Re cons tru c_tion 

policy .::i.nd the right of the negroes to  a c t  a s  wl t.no s s e s  
21 

in court . A r1e e ting° of  Cons erv� tiv� s in :Memphis deplored 

tho action of the legisla. ture in rofuslng to pass  t.he bill : 

-34 . . 

19 . Ibid . ,  Dc cocber 3 ,  1865 . 

ti •. �vi l l -� '.?1hi ' :, cu1,0ted in - the· R er.ur,lican - Banner,De c .  31 , 1$65 . 
,!S_c pu oli can B ·J.nnerz N ovember 9 , lbob. 



• • •  Our present legi slature has fail ed to 
comurchend the true situation of publ i c  
aff;irs , and. their le te action i n  refusing t o  
accord t o  the fre edmen the right t o  t0stifY 
in our courts of justi ce ,  i s ,  in our opinion , 
a deliberate a t  tempt on the ir pa1•t to  thwart 
the poli cies of President Johnson in reor ­
ganizing the Government of thes e  States , and 
re s toring them to their former pox i ti on in 
the Un.i on und1)r the Co:'1s ti tu tion.  c2  

On o dire ct resul t  of the delay in the legisla tur0 

v:a s  the •.r n t�bli sru.1ent of the Freedman ' s  c ourts by tho 

Bur co.a and the remov:;tl of c2s e s  involving ncgroe s fr '.)n the 

j uri 3di ction of the civil  c ourts . General Clinton B .  

F l ::ik i s s u0d orders that the judges  of thi s court should 

follow th� State Code " except in s o  far as said code • •  • 

m akes  a di s tinction on ac count of color . tt  He expres sed 

:•. '.", 5. fh that s t�tes  under hi s control vmu.ld give  the negroos 
23  

equo.1 rights in order the.t tho Bureau could be  vd thdro.vm . 

Fisk asked the c i ty council of Nashville to turn all cases  

conc '9rning ncgroes  over to the Freed.men ' s  Cour-t .  On 
24 

:D�cemb or 28 , tha t court ws. s in s e s s ion in the co.pi tal city .  

The Cons ervative Republi can Bs nner wa s s trongly .in 

f� vor of the negro te s timony bill . I t  doclared tha t if 

P. 11  the peopl e of  the s ta te were pe rmi tted to vot o the 

� �a sure would be adopted and Tennes see  would then receivo 

::: 2 . !bid . , Januury 2 1 1866. 
23  • =�cpubli can Ban.."'1.or, Dec ember 17,  1865 . 
•: l .-;,-, � • ·--= •  �• , D C C !'.;;ffi 0 3 l" 19 , 1865 . 
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re cogni tion from Congr•e s s  for her repres entat ive s t.o that 

body and the Federal mil i tia. wou ld be  removed from tho 

s tn te .  Thi s newspapar s tated that the ex ... C onfederri. tes  were 

not the one s who v..rere trying to deny the negro civil rights 
25  

in Tenne s s e e , 

The inc onvenience of rofusing to  admi t n3gro 

t �! n tlmonY v,a s shovvn i:r1 the cas e  of tv,o :!n�n of Pule. ski v;ho 

v.- �re  caught in the D.ct  of trying to  break into the hom�s 

of  s evoral negroes . T"ney could not be tried in  Pul@. ski 

b -:: cnus c nesro  te s timony wa s not admi t ted there and tho only 

�i tnc s s os  of the crime wer e blacks . The men had to be  s ont 
26 

to  the Freedman I s Court in n,. shvillo for trial . 

In Jcnuury the Rou s ,:; a3t1.in 1�est1..rn ed di s cu s sion on 

tho advisability of p,:;rmi tting negroo s  to act  a s  wi tness o n . 

Repres entative F ,  S �  Richards of  Memphis made a long 

ep�ech in favor of such action .  Re gave the following 

r 0 n. s ons wby the rnc ::i .. Gl:re should p,;i. s s :  the bill gave the 

,1-,2roo s  a right whi ch was ne ces sary to the defense  of 

th�• lr  lives and property ; without it they were at  the 

::i crcy of every uns crupulous whi te man who wished t o  de ­

fr:3.Ud them; the word of negroes  was accep ted evorY day out­

t i de  of com•t and not ques tioned, members of the Hou s e  

25 . Ibid , , December 19 ,  1865 .  
2 6 . �. , December 31 , 1865 , 



acted every day on scme information given by n�)groe s and 

never thought to que s ti on i t ;  bY virtue of  an act  o f  

congre s s ,  negroe s were per•mi ttcd t o  appear befor e tho 

supreme Court and all other Federal Courts ; in many ca s e s  

whito men wore not  able  t o  secure j u s tice  because the only 

v:i tne::: s es were negroes . According to Ri chards, the only 

obj ections 'Nore that it wa s feared i t  would e s tabli sh . 

negro equali ty in society and vrould incre a s e  the crimo 

of perjury . But the cry of soc ial equality had been rais ed 

s o  ofton i t  had cea s ed to be effe ctive - - i t  was s o  vague 

that  no one knew wh2 t i t  mco.nt - - certainly i t  did no t 

f ollo\"1 thu t there was any need to invi to  to your• home or 

make kinsmen by marriage anyono who wi tncs s e s  in n. cou1.,t 

of j u s t i c e .  If negrocs  'Ncre to be excluded becaus e  s ome 

of them wore liars , the v1hi te s could be excluded on the 

sruno grounds . Mis s ouri he,d tri ed such e. l!LV/ v1i tL the 

Ri chards concluded by a s s erting that 

the right to te s tifY 1;ve.. s -::>wed to the negroes  "for their 

·::onderful forbearance and good depo1�tment throughout a 

violent r ebollion which robbed a ma j ority of vrhit e  citi z ens 
2? 

of di scretion nnd rea s on . "  Repres entative James R .  Hood 

o f  faimil ton County wanted the bill amended to prevent the 

:-.� sroe s from voting . He would then favor i t  as  a means of 

27 . Recublican Banner , January 17, 1866 . 



28 
gotting rid of the Frcedm�n 1 s Bure&u . 

On January 23 , 1866 1 the motion to t able tho 

t-, s  ti::wnY bill was reconsidered.  Thi s time the vote was 
29 

nrrains t t�bling • ..., During tho subsequont d:i. s cus s i on of 

the b i ll the Hou se  accepted the folloviing nmend1nent : 

Provided, however·, thi.:i.. t this a.ct  shall 
not be s o  c ons trued as  to give colored 
person .s the right to vote � hold offi co 
or si t on Juries  in this State ,  ; • •  30 

':'hi s  amendment was included bec�use the State Cons titution, 

adop t�d in 1834, said no one should b:! di squalified fror_µ 

v0 ting who wa a ,  by the laws of  tho s tate ,  r.ll. c ompct0nt 
31 

·,d. tnes s in court agains t a whi te per8on . The amended 

b ill pa s sed the third reading in the ilousc . The Senate 

•-:ulc::ly concu1°rod in the Hou:, o  amendment and tho act  bo-
32 

cs.no law on January 25,  1866 . 

The nc cepttmce of nogro t(") ntimony was not gener�l 

thrcu3hout the � tate even uft�r the law had been pa s s ed .  

A r"d6ro  w:i.s pc:::'!Ui tted to testify in o. robbery cas e  in 

' ;n shvillo just throe days after the legi s lature mude 1 t 
33 

� �:t2.l • .  But the firs t  attempt to use negro evidence in 

::::oxville was not iu.de until five months later . At that 

--·-----

�� •- R.enublico.n B:�nner , J:muarY 20 , 1866 • 
.. J .  E_:>U s� Journal ., 1865-1866,  p . 280 . 
�O. l nid . , p .  294 . 
:n . S to..tli.t,., s  of Tenne s s e e ,  P •  54 . Cons titution of 1834., 

,.: 0 , ·- . 
·• ·r 
•c,. •J . 

. Art .  IV, Sec . 1 .  
.::�I)ublict}.n Bo.nner , 
� epubli can _Banner , 

Je.hunrY 31 ., 1866 • 
JanuarY_ 31,  18G6 . 
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ti both sides refused to accept $UCh evidence  rmd i t  wa s . tr.C J 
34 

ruled out . 

In M�Y thei Fre�dmen ' s  courts  in Tenne s s e e  wore 

�.boli shcd as a - re sult of the action of the legislature 
35 

in r�rmi t tine; the negro,3s to te s tifY in the s tti te courts . 

: iowovcr ,  as  lR te ns  1868 Bureau offl c i t1.ls were permi tted 

to t G.k$ acti on to protect  the fre edlr!�n if the evidence 

•,,ore cloar th@.t the courts had failed or refused to ti:.1.ke 

::-� c t.t on .  In such ca scf;  the evidence!l agAins t the courts  
36  

V.':1 .s to be  s ent to  the headqu:J.rte�. s of  the Bureau . 

DU!'ing the �rnm:mer of 1866  the F'ourte enth Amend­

r:. �nt to  tho FcderaJ. C ons titu ti on wa s s ent  to  the z ta te s  

for ra tification .  The fir s t  a o c tion of the Amend.i!lent 

d ,)clared thi,. t all pe rsons born or naturali zed in the 

United States  were citi zens and no s ta t� should deny or 

l imi t uny of the privileges of ci  t i z cns of the Uni t,ed  

S tates . Governor Brownlow cal l ed a spe ci al s es s i on of  the 

-:;cncral As s embly to ra tify thi s Arnend.11ent . When i t  a s sembl,!ld 

on July 4 ., it wa s found that no quoru.m wa s pre sent in the 

:rot.:. � � .  The C ons erva t:i. ve members opposed ra. tifica tion and in 

o rf.l er to prevent a quorum refu s ccl. to 8. ttcnd . A ::>�s olution. 

:·,':u: pas s ed  by thos e pre s ent dire cting tho spe aker t o  i 2 s� 

,:ii rrants for the arr·e s t  of  certain :;;_b s ent menbe1•s . The 

3 3. r,3e�nt-s. t -::i.rms wa s to carry out the o. ction and employ rts 



37 
'.,lll ch wi. s s i s trmce �- s he needed . On July 19 two members 

w-,ro brought to the cttpi tol �nd forcibly de tEtined . They 

invi ted to  take the ir se�. ts but refu sed ; and th�JY 

o.l so  refus ed to answer the roll call . It  wa s ruled, how­

o ·t er ,  tb.::;. t a quorum rms pre s emt and a ction we. s taken on 

tho resolution of ratifica tion whi ch had a lreRdY bo�n 

�'"'" s s ed by the Senate . The two arre s ted members refused 

to v ot� , s o  they wore recorded present but not voting . 

':'ho  resolution ·<110. s  then prts s cd . The spes.l-<:er ruled that 

no  quorum cxis tt)d beca.us e not enough members had vo ted, 

�ut the dec is i on of the chair was overruled by a vote of 

The Fonrte enth Amendment wa s thon de cL,.red 
38 

ra tified by T enne s s ee . Six members of the House 

c- 1 �  t�red a pro tcs t o.gains t the method of ra tification .  

S.'heJ beli eved that ,  s ince two members had rofus ed to 

answer · the roll czi.11,  no quort'.!1 h(:ld been pre s en t  nnd, 

t!:. orofor0 ., thr:., ratifico. tion was not l cg>Rl . However , the 

Eous c  refus ed -so cr..nnge i t:'3  ruling th� t tho t·wo members 
39 

:-10.d b>Y1 pre sent , 

C ongre:; s s  s.dmi t ted the Tenne s s e e  delega tes  to  

t � a t2 in that body on the br.s i s  of the ratifica tion of 

th i s Amendrr.�nt and Tennessee  w�. s once Qgain s. memb 0r of 
.. ',, A V J... .• 

1 u • . • 40 
'-' · • � .. ,, r, 1: .tona nion, repres ented J..n the Govcrnm•ent .  

:,:: � 3 · \'l<l. s probably the chi e f  inc en t i  v e  of the Rc.dica.ls of 

:· -::1 :'.! es :, ee i:i favor ing the r!ltificati on .  BLlt rego.rdle s s  of 

7.. 7 .  
•� ��l . 

• """' _
1 

I 

• .• . 'j • 
. �, 

·: . .i • 
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,::o t i ve o.nd de spi te rc�. ther ques ti onable procedur,� ,  the 

,-. .-- � · ·,-. 0 .,,, ::;  h�.1.d been made ci  ti zcns and \'Tore entitl ed to all  � . -�· ...... -- .... _,,, 

tho �rlvileges  of  s uch. 

In Feb�uarY, 1867 ,  the legi sl� turo pa s sed a now 
41  

'?!• : ; :..chl s c  Act  whi ch p0rmit ted the ncgrocs  to  vo te . But  

I� G;- c t lon s ixtc 0ri of  the act  spocifiC '.)_ l lY denied to  them the 
42 

1· .i j1t to hold offi ce or s i t  on .j urt e s . There vms con -

:: 1. : ' o ::•nblc  ;:_:,rotest  by tho C onserv:J. tive s and the negroe ;J over 

P: 'c: L c tion of the lcgi s la tur� in enfranchi s ing the negroes  

�:. !:.d :-l t the smne t i.me denying them the right to ho1d off:1. c o .  

Jc t.:: 3roups ch,1 rged th:: Rndicals  wi th 0_ conspirt, CY to s tay 

in  offic�  through the aid of ncgro voters wi thout ziving 

,T::;, c".-: s on, Tcnne s sC -:'J ,  wro te to Governor Brownlow to protes t 

::: ga ir..!1 t thi s omi s s ion from the :tct ; 

I le�_:,n th'.l t you and the lower house of 
your leg i s la ture have pa s s ed a l�w to  
allow the c olor0d peopl e of thi G s t&te to  
vatc . So  fe� , so  good . Bu t , s ir,  you 
hnv�,  r, t the same tine , prov J.d,:id in tho 
law tha t  th0Y sht1. ll  not hold offi c .3 !  
11ow , who. t doo s such l egis l;;;.tion mes.n? 
I nm 2 colored man,  3nd hav� wool on my 
hend , bu t you and your whi te  trt?. sh can r t 
pull th'1 t wo0l ove)r  my cJ•:; s . '1:n ,� cb.rki -:, s 
in Te:n.ne s s e e  e.;en,�rallY , will unders tand 
·:rha t you D.re  aft0r �.ntl \'/ill  pu t their  
bro,,.d � dovm u.9on you . • • • O ,  Y'!.J s ,  
You 'Nant r�s to  c;o vo ting wi th -:,' cu ., but 
every time offi ce  for whi te  man and vote 
for nigger . 4 3  

-41 -
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�"'lfrr.nchi s cmcnt i r,  dce. l t  with more fully in a lRttr c::ii.::.ptor . 
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In th� elec tion of :l gov P-rnor in. th,,� s Uiurnor of  

1:::: G 7 ,  the C onservative s trLJd to win the nc:Jgro vo ters by 

i n  order to secure a Rs.clical vi c tory .in . the e lection ,  but 
44 

thcJ  �3re oppo s e d  to negro office  holders . Noverth� le s s ,  

tJ:c  H�1-dic�ls , vd th the support of mos t  of the negro voters , 

· • :c:'1 :tn o r..sY vi c t ory . 

When tho General A s s emb ly me t :i.n Octob ,>e ., 1:367 ,  

j � rl e s  �� s one of th o fir s t  bill� to be cons idered . Hou s e  
4 5  46 

:.H 11  Humb;::r One and Seno. te Bi l l  N umber Thri:�, ,� v1ero  both 

" � :> r,:,!) c n l  all ln.ws dis qus. lifYing :r>:;rs  on2 of coloP from 

:: o 1,d ir.,::; offi ce or s i t ting on j uri e s . ff S•:mB. t or 'J'iillL:nn H .  

f:-, ,,o rably concernlng the Sern1.te  Bi l l . He so. id that gi ving 

th ,� o s  rights to the frc0dr1en wa s a5G.ins t all educa tion :ind 

� o c l :: l  truining of the !;'J.c;nbcrs of the · Senate , bnt s o  were 

f :� -:; �dom rmd enfrc-.nchi s �mont . The negro had fought bravclY 

� �tl loJa lly for the Union during the �nr ,  �i sener ccn �  

� L1u �d , v.nd now vii th the rn, ti on�.l criE is  pa s :=i 0d he should 

·::: .�. ·;.,ortr�' to be tru s ted wi th offi ce s . Mn.nY of th,, Sena tor� 
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of the nee;roe s to  the Republi can Pstr ty .  I n  r � comr;tend:tng 

th� p:;. s s 2.ge of thi s  bill , the Judici � ry Comri1i t t e e  d e cl:,J,.rod 

1 t •::o s r.:er� lY carrYine out th1, 'Nil l  of the :people as cx-
4:'7 

p� o s 3 od in the ls. s t  e le cti on .  Thi s bill ., a s  woll �- s th0 

en� f i r s t  propos ed in tho Hous e ,  fR i l Dd of pas s aga . Several 

o th•)r b i l l s  vmre pr e s ented f or the ::, e rne purpo s e .  A Hou s e  

bil J. propo s od 11 to extend the right of s i t ting on j uries nnd 

�ol�ing offi c e ,  to all enfranchi s ed p�rs ons , "  but i t  was 
48 

J . .::- t �ir  wi thdrt1..wn by i ts �.u thor . 

C i  t i z,ens of Ham i l  t on a:::1d Gi l e s  C ounti o s  s ont 

for the rope al of :J.11  ]..).WH di s qu:;.lif'Ying ncgroe s from 
49 

holding off i c �  and □ erving on j uri e s . Fino.llY,  .l blll 

·:::� r pr e s ented to ab out the S nYii O eff � c t  as  th-::i firs t tvro 

:: nd · i t pa s s ed b o th hou:,H_j s . H o·uever , i t  me t s ome oppo s i t i on 

fr0r:1 r::iembers v:ho wi 8hcd to plRce  a p o l l  t�x on n tJ grc0 n . 

?!'.e fri o nds of the b i l l  pointed out tho. t  tho S t f; tc Cons ti --

tu  t i on ex::)r:ip ted r,.egroes  from po.Ying s. pol l ts.x :..ncl , since 

tho fr,:; ed.n;.on h;i_d no pa rt in making thi s  provis i on ,  th�. t 

th �y should no t b e  d<!ni od thei right to hold offi c o  or 
50 

s o rve on j uri o s  because of i t .  

. '17 . 
Ji 3 . 
, ,-..  

'� . .j .  

;;,) . 

On J�nuary 3 1 , 1 8 6 3 ,  

31 , 1868 , 



i t  via s oni._ cted th�.t; " from fl.11.d 9. f ter th".:'l pn s sage of  thi s  

:i c t ,  there  shi..11 �  .. b o  no di s q_ua lific:1. tion for holding offi c e ., 

51 
o �· :i i t ting on juries , on account of ra ce or color . "  

Thert, ws. s s ome dis cus s ion of the cons ti tutionall ty 

c, f thi s  act , Thi:.i s chedule compos rid  by th('!: Convention of 

J -,1�11Jr-.PY , 1865 ., con tr..inecl thi s  provi d. on :  

The qu�-.. lifi cs. t i on of voter s s.nd th,� 
limitation of trh.� elec tive fr�nchi s o  rn.9.y 
be determ5.ned by the Gcmcral A s s embly 
whi ch .shall fir :1J t  ::i s s emb16 uncl 01• tho 
Amend;:,d Consti tu tion.  

;, lu;u s t ,  1867 . The las t  franchi s o  act pa s s ed by i t  was 

l:c li:Hns offi ce or s l  t ti::.is on jurj_ e s . The a s s embly wh5. ch 

not  in Oc tober,  1867 ,  and whi ch granted the se  rights to  

:;h.'.) ncgroes was the s e cond ele c ted under the amonded 

Consti tution. It did not have- .1. right. to pa s s  a new 

opponents of the now a c t  c.e c larcd, Ye t it  
52 

h1d chrmged one s ec tion of th'.:! form�r fran chi s o  a. ct . A 

Conscrvn.t i ve news ph.p�r s 2.id that the R1tdic�tlc  w:n-•e  compell ,�d 

:o  ·,·ia. i  ve co:ns ti  tutionali  ty becaus e  of th� prot e s t  maclc by 
53 

t::. ":! ne g1'oes ,tgains t t:ho exclusion provi sion . 

51 ,. 
e:-,,;; ._. ., . 

15 ,  1868 . 



'11he cons titut.ion.f.'. li tY of tlrn H c t  wa. s t.;:,.ken up in 

t;:; �  fi r s t  cD. s a  iri vrhi ch s. negro j ury wa s  u s ed in tho s t.9.t e .  

- ,  . ... tr i a.l wa s in Mc:-,1phi s early in Harell ,  1868 , o n  chrirge s  

. 0 f murdor ag�ins t two negroe s .  After a h�a tod d�ba te b e -

lawyr�r for the defens e .\:l.nd the di s tri ct  a t t or ­

j udge ordered a. negro j ury to be empRnnelecl. Rnd 
54 

In N2. shville Judge J .  Hugh S..1'.'.li th 

i , :- ed n•� gro j uri e s  to try two larceny co. s e s  durlns tho 
55 

In Ea s t  T cn.n cs 3 e e  the firs t �i. ttcmpt to u s e  a 

:-, •"; •::r o  jury i::r:1. s d of ea ted by the j udge of the county c our t 

c �  Ch� t tanooga . H� rofu s od fi r s t  on th0 ground s tha t  h0 

r, ;, d not be for e  h:tm i1 copy of th() new 1 (1 1\f _ •... , ,  and wa s not cor tn. in 

t::.:, t -t.h:) s ix tr:-1 cnth s e c tion of the fr�.nchi s e.- law o f  186 7  
56 

·:. a s  net s ti l l  iri force . \\hen he wa s pre s ented vii th & 

� c- r,y of th :, laY'i permi t tins negr o � s  to e i  t on j urie s ,  he 

·1 n -::ounc cd thG. t no mor e j ury c t s e s  would b e  he ard th�1. t 
57 

_A s imilJ.r r e s u l t  wa s obt:..cJ. ined by o.no ther rLe thod 

i r:. the C ir cu1 t. C ourt of ?,!n.rio:r1 County . The . sheriff had · 

C 3. l l':) d  one negro juror . He had b e en drc.v:n for the Gr;;i nd 

:!i:.rJ . The j udgo ruled th.u t he cou ld no t � ervo on the 

;; t" • · "ih �hvi l l c  Uni on o.nd Dl t po. tch ,  lforch 8 ,  1868 . 
E: .5 . >::. �nvi ll � DJ. i lY R�ubl i co.n ,  Augu s t  20,  1868 • 
. :,r ,  • .• u :1 i on �:1d Di.Jn;·t ch,  F -2: orn:J rY 22, 1868 • 
•• rr ,. I •  - < 
· ; • � • ,  r.i:1.rch 3 ,  lct68 . 
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·�:,;• !:d JurY but could S t'rve on the j ury for the trial of 

c, u s c s  if th"' othars on tha t jury agreed . They refus ed to 
58 

r. 0-::-ve wi th �- negro . 

The s ection of thi'.l a c t  whi ch pcrmi tted the negroe s 

t.o hold offi ces  proved to be of  li  ttl ,� � c tus.l Vrl. lUe to  th'?; 

-- 1 1  n Both ,._Doll ti c:01.l pa rties  onpose'id bl'-J. ck ctmdids. t :.,' s .  _; l' �  (ic. 1: 0 • • .., , , 

: ; l r:h ouch, wi th �- cons idera ti on for tho vo te of th �, colorccl 

( l •?J ctor2. te ,  en.ch tri ed to  forco upon the o th0r the re-

!. i�ons ibilj_ ty for tho failur◊ of  the ncgroes who de s ired to 

· ':;a  i, J. ,J ct0d to posi tion s . A RQ.di cal said th[:).t the C on­

t orvu tivc ne�spapers were oppoG ing negro a spirants to 

of'f' i c .-:: s , bu t tha t they w,,r � trying to v.ppe al  to tho c o lorod 

': c1 tor0 by r omindine: th,3m of the happy do.Ys on the plll.n-

t::i. tions .:i.nd of the ple:J. s s.nt rch;_ ti ons petwr;en tho s la ves  
59 

i.nd the whi t::,  families . · 

The C onserva ti  vos  bJ..'.lmed the ab� enc ,e of ncgro 

office  holder:,; on th� Radi cals . Con s ervatives charged that 

t l1 ,, vrhi te  Rs.di cr..ls in E,os t  vf the counties  had s u c c 0 eded in 

! :e  ,ping negrce s from being s ele c ted a s  c.;i.ndidatc s  for any 

o .:�fi cca ., but th:-2. t  in a few counti es  - - VJilliamson and 

Davids on thil negroe s had tr.,kc.n ma tters in their own 

r.��ds and de termined to run de spite the opposl  tion of tho 
60 

Ano ther Cons ervative poin ted out that 

�3 . Ibid . ,  July 26 , 1868 . 
;:ig • �ville D�'.i lY ?.:::nu.bli can, Augu s t  20 ., 1868 . 
so . ; : o.dwille Union fiLnd. Dispatch, F�bruo.::--y 1 3 ,  1868 . 

----- --- - --·----



.- l though tho negro vot ers ontnu:'1:lb�rcd the whi t e s  fifty to 

��o in Uc s t  T ennes s e e ,  not one negro wa s � candidate for 

o f fi c e  in the N mr �mb er , 1868, o l e c t i ons . One h�d b e en on 

th e . t i cke t in Memphi s but he wa s repl:1.ced by a " s caluvn.g" . 

c cn� erv� t i  v o s  sail' tha t negroe s . wore not pormi t ted t o  

rr 0 s cn t  them s e lve s a s  candida t e s  in Ea s t  T enne s s e e . N o  

color0d candid� tcs ha� app ea�ed befor e  Octob er ,  1868 , f or 

� e a t s in the legislature or in Congr e s s  even in di stri cts 
61  

·;/hero theY had a groat m� j oritY of  the vot e s .  

The Maryvi lle Rcpubli c2n, a news paper conduc ted 

1.;y two n.<)gro e s ,  ::rngge .s ted  that a ne.gro should b e  ::,lee ted 

to  C ongr e s s fr'om tho s ta to �- t lo. r•go to repres ent tho forty 
62 

thou� Qnd nogro vo ter s . In 1869 John Long , � r-egro ,  

r-.r-.oun c '.3d hims ©lf r1. cand id� t o  for thtJ lcg5. 2  l =i  ture . from 

Rutherford s.nd Bodford - C ounties , He said that the negro 

voters c ou ld hav� controlled tho � (t)  c ounti e s  s ine -� 1867 if 

they h..i.d cnr ed to do  s o ,  �'tnd c ou ld give him 11. ma j ori ty of 
63 

over one thous �.nd without a. whi te vote . Hi s f �_ ilurc 

to · be e le c ted pc rrui.ps shows tha t  the l� ck of independent 

i c ti on by the nl')gro(;s \':as in part re s pons ib l e  for tho f a c t  

that members of  their !'ace were no t e lec ted t o  important 

'31 . Na shville Union a.nd ..",.m.eri can, Oc tober 2 7 ,  1868 . 
'32 . lfa shvil.L o Un ion and Di s pa t ch, Jm:1e 23, 1868 . 
5 3 .  Knoxvi lle ·:�his, J'unc 19

1 
18.6'9 • 
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office s �  

Whatever the res. s on nig�t hav e  been or who wa s 

r e s ponsible , the offi c e s  h e ld by negroes  in the s ta te 

b efore 18'70 were confined t o  those of minor importance. 

They were largely toYm or c i ty p o s i tions and in a. f8w 

ca s e s  c ounty j ob s . Several negro es held unhnportant 

c i ty off i c e s  ancl. one co1.mty offi c e  in :Na shvi ll e . A 

negro wa s elec ted cons t£i.bl '.)  in Shelby Coun ty . Hie whi t e  

opp onent c ontes ted before the County C ommi s s ioner the 

right of th e l�gi s la tti.!''3 to perr111i t blacks t o  be eligibl0 
64 

to hold off i c e .  Anothe!' re ceived the same off i ce in 

Bri s to l ; but only af ter s trong oppo s i t i on by the v:hi. t rJ 
65 

Radical vote1's. Maryvi lle gavo the nisw s ta te le,r: i ts 

s anc t i on by e l e c ting f our of the s e ven c i ty a ldermen from 
6 6  

tho negro ra ce . K ... '1.oxvi l l e  als o  had a black repres ent-
6? 

a tive on the city council. 

The Cons erva tive s r egained c ontro l  of the lect s ­

la:ture by their victory in the ele c t i on of 18 69 � A r.L'J:11J �;r 

of .laws were pas s ed by thl s leg i s la tnre coi-1eerning thf'.3 

civil rights of negroes . The legi s la ture provided in  ono 

of the s �  acts  for the inh3ritance of the real and person 9 l  

pr operty o f  the n ee;roes  who had d i  ed. ·while s la verY s ti l l  

64. NE, shville Union a.nd Di spa tch, 1�arch 2 7 ,  1868 . 
65. Ibid ,.r, · :,Tar ch f5, 18"68 . · 
66 . ibid . ,  April 12,  1868. 
6? . fc..n,:ixville  V1hig, June 2 6 ,  18 69 . 



such property was to des cend to  the widow, 

ch.ildren or next of kin of the deceased owner d,::Jspi te the 

c ondi tion of tho heirs , as to freedom or servi tude , at  the 
68 

ti::i e of the death. The new Cons titution of 1870 renewed 

the guarantee of frecdo::n for the negroes and the prohibition 
69 

of c.cts by the legislature recognizing property ln man .  

�he franchise provision contained no  reference to  race or 
. 

color but gave the bal lot to all  male persons over twenty-

0,1 0  years of age who could ftl.lfill the ci ti zenship and 
70 

r ,)3idence requirements . Two sections of the Consti -

tu tlon did mention race . differences and were designed to 

pravcnt too intimate relations between tho two races.  

7hc article concerning public s chools s ta ted tha t, 

no s chool e s tablishod or aided tL.'1a.er thi s 
section shall allov1 '.vhi to and ncgro 
children to be received as ssfyolars 
together in the same school . 

;_ la t8r s ection n:r:-ohibl tod mixed marriages : - . � 

( '.)  
. . . 

•;· ,) . ... , ... . 
'; ,.) . •--- . 

The intermarriage of whi to p ersons with 
negross, mulattoes ,  or persons of mixed 
blood, de sc F:mded from a nogro to the 
third generation ,  inclusive ., or the ir living 
together as man and wife in thi s  State , is 
prohibited . The Lcgislatur� shall enfo��e 
this s action by appropriate legislation . ? 
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Chapter III 

THE E1lFRANCHI SEME1TT OF TH3 NEGRO 

V:/hile the n03roes were being granted civil rie;h ts  

the que s tion of negro suffrage also  was confrontin.s the 

poli ti ca l  leaders of tho s ta te � A t  the beginning of J..' 
v.:10 

Radi cal regime few of the men in the governme11t wero wil l ­

ing to  permi t negroos t o  vot 3 .  But a change i n  concU tions 

during the next two Years made i t  appear tha.t :!. t 1•:ot1ld be  

t o  the advantage of tho domlna.nt party t o  0nfranchi s 0  t:':1'3 

nogroes . Cons equently , the right to vot e  ,va.3 grant �d to 

th� black men a_s a part of the plan of the Harl ical  Po.rty 

for reta lning political control of the s tate . 

Voting by fre e  :iegroes was not ont:trely new to 

Tenne s see . In the � tate  consti tution fra�od in 179 6  t�e 

free blac�-cs were placed on the same bas i s  as  the ·::h:1.. t o s  

in the suffrage requlr':}ment � Arti clo  IV, Section l ,  of 

the Cons ti tution of 1796 road : 

Every freeman of the age of twenty-one yes.rs 
and upwards ,  pos s e-s s ing a fre ehold. in the 
county wherein he may vote,  and b�ing ar-. · ·  
inhabi tan t o f  this  s tate ,  and ovcrJ frc r�-::i.n 
being an inhabitant of any one coun ty i :1 
the s tate s ix months immcdia .. t ,JlY prc c-. ·� :ii::-1s 
the day of election, shall b� Gnti tled to 
vote for me�bers of the Gen0ra l A s s embly , 
for the c ounty in whi ch he shall  res ide . 1 

1 .  Edv1a!'d Scott,  Laws_ of Tonnes s e o, Vol . I ,  P •  531 . 
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Any free  negro could vote if' he could fulfill tho s e  re.­

quiroments , and manY of them did vote under this  con ­

s titution . In s ome counties  thoY were abl� to control 

elections becaus e theY held enough votes to decide the 
2 

results  in favor of eithor party . 

In the convention which f:i::•a110d the Cons ti tu t :t on 

of 18 34 ma.i.'1.Y delegates favored a continuation of the 

poli cy of permitting free  ncgroa s to voto . The original 

draft of  tho constitution provided for this restri cted 

negrc suffrage a:nd it was not remov 1�d until tho document 

was bci:-..18 considered clause by claus e .  An s.menck1ent to tho 

secti on on the franchis e  was then adopted ., by a falrlY 

small maj ority ,  by whi ch the ·word 11'Nhi t.e " was inserted as 

a. qualification .  Thi s action probably was du� to the 

s teadily increasing number of freedmen participating in 
3 

elections . 

Among Sout�ern men of influence ., th0re were mar1Y 

in - 1865 who favored the limited enfranchisement of negroe s .  

Andrew Johnson opposed their general onfranch:ts ernent be­

cause he fear�d it wo�ld cause  a war of the rs.c0s. He 

pointed out the mutual hatred between the former s lave s  

and the non-slave hold�.ng whites . But he declared that 

2 .  c .  P .  Patterson ., The Ne9:ro .!.£ Tennesse e ,  p .  168 . 
3 .  Ibid . , P •  172 . 
4 .  ·,:alt�r . 1 .  Fleming,  DocumontarY Hi s tory .£! the 

Re construction, p .  117. 
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he v1ould not oppose giving the ballot to tho,ge  who could 

read the Constitution of the United S tate s  and writ� their 

names and those who owned real esta t0 to the value of two 

hundrf.;d and fifty dollars � Such a program, he believed, 

would disarm the radicals who proposed to ke-,p the Southern 

S tates  unrepresented :i.n CongreJ s s  pending th0 onfra.nclLts (,-

ment of the negro0s . s .  R .  Mallory , SocrotarY of the 

'Navy under the ConfedoracY , said : " I  know many negrocs 

whom I would trust with the ballot .s.nd tho nrnnber wi ll 

stcadilY increase  and they mus t  at no di s tant day become 

voto1•s under c '.'..:rtain qual if:i. ca tions . 11 General R .  B .  Lee 

b ,,,11. cf  that Vir�t.i:r.ia woL1.Jd ,, 

suffre gr-J :i. f sho believed that the fre cclm'3n would vote 

nproperlY and und ?rstand.ingly � n And Alexander R .  Stephens 

said he would no t oppose  Ha proper sys tem of res tricted or 
6 

limited suffrage . "  

Ther� was :much 1;:,gi ta tj_on for negro suffrage in 

the No1•th by groups 'Nho favored it for several very 

different rea sons . 'lne old abolitioni s t  groups  cor..tim.1. ,,,d 

their figJ1t by merely subs ti tu ting equal:.  ty of tho races  

for· freedom.  '11hc Radicals  savr in  it a means of  punish-

ing the South c.nd of continuing and �xtending their 

5 � Ib id . , , . l"r7 . 
6 .  Jame s Forr, Rhodes , History of the Uni tecl �t" + e "'  

-
, SJ C. J � ,  

Vol . V ,  p .  563 . 
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politi cs.1 power through a large body of vote!'s who , they 
7 

believed, would be easy to control , Others , s uch a s  

Ca1•l Schu.1-. z ., favored i t  as  a nec�) s  sar:r means by whi ch the 

negro could defend. hi s rights . 

In T ennessee ,  at tho end. of the war ,  most of tb..: 

Radi ca ls  and Cons erva tives were uni ted  in  oppos ing the 

oxtons i on nf the franchi s e  to the fre ed.nen . The .Rad lcal 

Governor,  Brownl ow, at this time opposed· granting such 

right s . Hi:} tolc.1 his leg i s la ture , Apri l  6 ,  1865 : 

I am, n1:rself , the advocs..te of providi ng 
for thorn f}-iogroe.fil a 3 oparB tc  e.nd 
appropx•ia te arnou:n.t of terr�-�ory , s.nd 
s e t tlf: them dcwm pcrman:,nt.1y , 2. s r.. na tJ_on 
of fro cdr,nn . In thi. s ca s ,:; ., a s  in mo s t  
othors , i t  wi ll  probably b e  woll to 
guard again8 t excoption� l l egi slati on .  
Th'!.l negro has had no ag0:;-icy hims elf in 
bringing on our troublos , and does  not 
merit u:nkino. trea fa;;.cnt a. t our hands . 9 

La ter in tho same Year he modifi<Jd hi s pos i ti on s or:1ewha t 

and ad.Jnl t ted tha t there wer e s ome  ::-1egroos to who!n he r,:icht 

be \7illing to give the franchi s e ,  but h� t:ho1Jght i t  ,,·;011J.0 
.10 

b e  unwi s o  to extend i t  to all of  them , Ho took no 

ing to hi s qualifications � In a speech in Knoxvill0  early 

n UoP;� rd � B•a l� �hA 0� 1 -1· • c 0 l Y �a� 1) l •  � , �  � .  � � ,  - • v v . - � i � � • � ,  • 

8 .  Carl Schurz ,  Spe ecfi;;s , C or"c·o snoncfcnc� , 
Papers , Vol I ,  p .  367. 

9 �  �.cts of Tennes see ,  186 5 ,  p .  5 .  
10 . H .  A .  Herber t ,  TJ'ri;J Th� Solid S -:mth? , 

174 . 
H:nd Poli ti cal  

P •  184 . 
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in 1866 he s tated : 

On the negro que s ti on I have only to 
s aY tha t ., for the pre s ent ., I am vri ll i':1:-:: 
to be  content with th� freedrnp of the 
slav e s  . • •  I w2.nt them to be qualif i �d 
firs t ;  i t  wi ll  c ome in time . They vot"d 
in Tenne s s e e  prior to 1832 . 11 

Brownl ov, Yvrote  an arti cle for the Kno:{ville  ·::ni ,� in y;hi ch ---...c.. 

he s ta ted tha t Congre s_s might c ons i de1" i t  " appr opriato "  for 

l oya l negroes  to vote and to tes tify in courts . App:::.r�ntl::i 

he believed tha t  C ongr e s s had the right to grsnt th� s �  
12  

privileges . 

The Cons ervative ne\'lspapers oppo s ed scnc::--::i.1 en­

franchi s ement of the ne.groe s .  Some ., for example the 

·Nashvi lle  Republi csn Banrie�, ba s ed their  oppos i tl �� o� the 

i gnor ance of the former s lave s and even favor:::d an r::. c t  to 

p ermi t thos e  fre ecl..':len v1ho c ould read and wri t e  to v o t e . A!"'. 

intere s ting propo sal by thi s  newspaper was to ext,:!nd the 

s uffrage  to  all who could read and vrri te and '::ho ·:.·e::.''3  :'r e c  

before February 22 ., 186 5 ;  any o ther negroes  1:ihO c�uld r-38.d 

and wri t e  �hould have thi s privi lege after February 22 , 1875 . 

Such a bill  wa s pres ented to the General A s senblJ but  r� -
13 

ceived  li t tle suppor t .  Thi s  s ame newspaper exprc s .s 0d the 

belief that the mos t  intelligent of the s ou thern ·,/:1.i t-3s  r.2..d 

the greate s t intere s t  in  the welfare of the !1� 6::-- o es a�cl 

11 .• Na shvi lle  Republi can Banner , 1;Iarch 28 , 18 6 6 . 
12 . Ib id . , December 31 ., 1865 �-

: 13 . Ibid . , Oc tober 6 ., 1865  and Oc tober 20 ., 1865 . 



wanted t o  see  them prosper . If theY should make the im­

provement expe c ted , i t  was pr omised , there should be then 
. 14 

no diffi culty about suffrage for intelligent fre edmen . 

Some of the Conservative newspape rs were mo1� e  

unqualif i ed in their oppos i ti on .  One of t::iem pointed out  

tha t the negro was jus t  out of a condi tion of  absolute 

obedien.ce  and so v-ms in no p o s i t i on to exercise fre edom of  

the ballo t .  He  vms u t terly ignorant of law and polit i cs .  

·ri'ha t matter , i t  was argued , if he cou ld read and \':ri te  and 

hE,d · borne ·· arms ; v1hi te 1:1en \·1ho could read and wri t e  and \·iere 

liable to bear arms in war \"lere  deni ed the right to v�te if 

they v,ere  int ellec tually unfi t  be cau s e  theY ·,rnr e  m1der 
15 

twenty -one Years of age . The n egro was inherently un-

qualifi ed bY his nature to exercise the rie;ht of  suf.fraL�O , 

a c cording to another opini on . The same arti cle  continued : 

AnY individu.al familiar ',vi th his ch.a:r's. c t -�r 
knows tha t he can be bought - for a pri c e: , �nd 
the consequenc e  of admit ting him to tho 
right of  suffrage ,  would be to give i� ­
creased power to the q.emagogu e who r:1alces 
a trade of pol i ti cs.lo 

A She ll:>Yville pape1• expressed a wi llingnes s to ;;i ·;e to  t:1e 

freedmen all rights due them under the cons t:!. t:.l t i o!"'. : 

But ,  that the doctrine of extendins the 
elective franchi s e  to  the negro race ,  i s  
a policy erroneous , ruinous , prepos t erou s , 
and radically wrong - - equa l ly desra-1 1 :-: : 

· to the plainest principles of our ree. s o� 

14 . Ibi d . ,  Oc tob er 29, 1865 . 
15 . Murfre esboro i':Ioni tor , · quo ted in the Republic !1 ;1 :' r..r.: >� :: , 

Oc tober 31 , IB�-.-
16 . Murfreesboro rfoni t 9£, quo ted in the Republi � .0-2 �: :, :.��� :� , 

November 1 ,  1865. 



and common sense, as it is to the \'lise 
ins true tions which vie received by tho 
teachings and .examples of the most 
illustrious and pious of our progm1i ­
tors - - is an opinion that fire couldn ' t 
melt out of us - - we would die for it at 
the stake . 17 

Despite the opposition to general enfranchi s e ­

ment in the state, a policy o f  granti:1.g some rights  t o  the 

freedmen received support in the legislature . A minority 

of the members of the General As sembly which met on April 

3 ,  1865 : favored negro suffrage . A bill was introduced i� 

the Senate entitled "An act to aid in the burial o f  !:he 

Southern Confederacy . "  It provided for votins by negro 

soldiers and all others v1ho had been free for five  Jec-:-s , 
18 

·who ·were of good character and who could read and v:r i t-s .  

The bill was postponed until the October term . On Ja:1.uf,rJ 

25, 1866, the negroes ·,uere given the right to testify in 

courts in Tennessee . The act ,  however, specificallJ 

denied to them the right to vote, hold office or sit 0!1 
19 

juries . The negro now had one very Luportant ci vll ri0h t 

and the first step hed been made ·on the · road towar d. legal 

equality . The next month a new franchise law was propos ed 

to the Senate which omitted the word ttwhi te!' as a qualif i .;.  

cation. An amendment was offered which would have  L1s 0rted 

this word . But both motion and amendn1ent were tabled and 

17 . Shelbyville Expositor , quoted in the Renublican Ban.�er , 
November 29, 1865 . 

18 . Ha:ner , £12. c it . , p .  604 . 
19 . McPherson ,  .£:E• cit . ,  p .  42 . 
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20 
again no action resulted. 

In MaY, 186� a new franchi se act �as pas sed by 

the legis lature . I t  further res tri cted the exerci s e  

of the right of suffrage to the " loyal uni on" men of the 

s tate bY placing the regis tration of voters dire ctly under 

the control of men who were sub j e ct to appointment ancl 

recall by the Governor. Sec tion s even of th:t s a ct ce_u�r nd 

much com..rnent from the anti -negro s uffrage forces of th9 

. s tate .  That  section s ta ted : 

Be i t  further enacted , that i t  shall be the 
duty of the Governor , before any State or 
other general .or special election,  to 
i s sue vrri ts of election / to cormnandlng 
officers of regiments , batteries  or d etach­
ment s of officers 2.nd soldiers , ·who maJ be 
at the time in the service  of the State , 
or of. the Uni ted Sta tes army ,  wherever 
located ; and i t  shall  be the duty of the 
o:E..fi cer to ·whom such wri t  i s  directed , to 
open and hold ,  or cause  to be opened and 
held,  the ele cti on required by said  writ, 
and make returns thereof to  the Secret2-rY 
of State , and the votes of such officers 
and s oldiers shall be count�d the same as  
if such votes had been c a � t  in the counties 
in whi ch said officers and soldiers may 
res ide,  and the returns shell des igna te 21 the county i n  whi ch s aid voters may res ide. 

No mention vra s me.de in this act of enfranchi s ing anY ne cro , 

but many negroes vrere included among the soldiers. s ta t i o::r1od 

in the s ta te at that time and the bill did not make a-nY 

20 0 Tennes see Senate Journal , 1865-1866,  p. 328. 
21. Ac ts of Tennes see , 1865 -1866 1 p .  46. 



distinction between colored and white s oldiers . 

Senator Deriitt c .  Senter, who three Yeo.rs la ter  

was to  bring about. the re-enfranchi sement of  the ex-Con ­

federa tes , opposed thi s  franchi se law and attempted a 

filibuster by proposing an amendment to the effect thut 

everyone who had served willingly . in the Conf edero. t e  .r...r-::.Y 
22 

should be permit ted to vote. The Republ ican Ba�ner 

suggested that the franchi se bfull should be called the 

" Cap s i ze law, " "for it caps  the climax of legi slation , nnd 

v1ill  be certa in to overturn the Radica l  boat before it  
23  

reaches shore . 11 

The Conserve.tive members of tho legislature f os.:-- ,:;d 

that it was the · intention of the Radicals  to enfranchi s ;.3 

the neg1°0 s oldiers . Senator B .  Frazier of Knox C ou�ty 

said the s eventh section wa s "dravm indefinite and unce :r.• ts.. l::1 11 

with the evident intenti on of per�i tting col ored s olJi ��s  

to vote. Such an a ct ,  he believed, wa s agai�s t t�c i� to�t  
24 

o f  the maj ori ty of the voters of .the state. 

Even in East Tennessee ., the stronghold of 

Radi cal i sm, the franchi se a ct met opposition. Ac cording to  

a Knoxvil le Correspondent : 

The franchi se law i s  decidedly unpoplar 
with the true uni on people of Ea st 
Tennes see • • • •  The present law, recog­
ni zing. as it does in its  seven th section 

22 . Na shville Renubli can Banner, April 2 6 ,  1866 . 
23. Ibid . ,  April 13 ., 1856 . 
24 . Sena te Journal ,  1865-1866, p .  494 . 
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the r ight of the negro s oldi er to 
participate in all fu t�re e lecti ons , 

2 5  i s  a dos e theY are unvn1ling t o  swallow .  

No important elec tion was held. befor e  the negroes 

were enfranchi s ed earlY the next  Year,  s o  i t  i s  unknovm 

v:hether the negro s oldi ers  vrnuld have voted under thi s act . 

Some  of the C ons ervatives  in the legi s lature tri ed to s ecure 

the reenfre.nchis ement of the ex --C:onfeder2� t e s  by s upporting 

limited s uffrage for ths negr o e s . In MaY, 1866 , the Sta·t e 

Senate  r e j e c ted bY a vote of 16 to 5 ,  a bill proposed bY the 

C onserva t ive s  to  allo.. all  blacks and whi te s of legal age 
26  

to  vote ,  and excluding alJ. ,  after 18'75 , Y,ho coul'1 not read . 

Dis cus s ion of thi s  bill centered more direc tly than formerlY 

upon the expedi ency of negro s uffrage . Sena tor � .  R .  Hal l ,  

a C ons ervative from We s t  Tennes s e e, said : 

The ma terial r eputation of . thi s s tate  no':i 
de pends upon the a ction of thi s l egi s la ture 
in the di s franchi s ement of all  disloYal 
and the enfranchis ement of a l;!, loYt> l c i t1 z ens  
either black or Yihi te . • • • · t,/1 

Sena tor John G .  Carrigan ,  of Franklin C ounty , predi cted 

the di sruption of the union pe.rtY over negro suffrs ge . The 

whi tes- v✓0uld not permi t the i r  exclus i. on if the negroe s r1ere 

enfranchis e d .  V/b.:J, h e  a sked ,  should Tennes see  grant negro 

suffrage v:hen in the Hor th, r,hore theY had been fre e  for 

2 5 .  Republican Banner ,  June 24 , 1866 . 
2 6 . I.i cPr:ers or:. ., £2.• c i t . ,  p .  28 . 
2'7 . Senat e J ourna!, 1865-1866 , p .  484 . 
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Year s , they were not  permi t ted to vote  exc ep t  in a. f o·,·1 

s ta te s  and even i n  the s e  were r e s tr i c ted? The negr o e 3  ta ri 

not even a sked for the bal lot  and there wa s  no excu s e  f o :• 

for c ing i t  upon them . '' I s  negro s uffrage to  be a.dninls  t e :· c ,:: 

to  our p e ople a s  a puni shment for pas t  offence s ? " ,  he 

a sked. "Such mea s ur e s  are not authori zed by law and JC)tt:' 

onlY excu s e  i s  the une a s ine s s  of Your party for pla c e  n r:t.� 
28 

p ower . "  

Senator Fra z i er expr e s sed the opini on th2 t  tha 

Radi c a l s  vver e  hop ing tha t  C ongr e s s  vvould give the!:1 an r:; :,: r: ' . .  � .. ; ,J 

to  permi t negr o e s  t o  vote and tha t the ir only aim ·:,-r, :, t o  

remain i n  power • They would abandon the franchi s e  l r, •;; ··. :; 

. onc e ,  he  believed , i f  theY c ould g e t  the fre edmen to  t:: ,.:: 
2 0  

po l l s  wi thout having to a s sum e  r e spons ibil i ty f o r  i t .  

C ongr e s s  d e termined to take s ome a c ti on in b c:·: : l :'  

o f  the fre edman and pas s ed the Fourte enth P..Jr.e:ndn ent 

granted c i ti zenship to the negr o e s  and s ubmit ted i t  t o  t:-: o 

s ta t e s  for ra tification. The C on s erva ti ve s of � en� e � s � 0  

feared tha t C ongre s s  had gi ven the e�cu � e  the Rad i c a l �  1 0 -

s ired for permi t ting negroe s to v o t e . The R eD 1..lbli c ·::..n :3 · :' ;; : :· ... -----

believed that thi s a.i:1endmen t meant negro s n f  frase . ':'�-::i 

C on s erva t i v e s  wondered if the ant i -:negro s u ffr2. c e  ::. e :1  � ... 

. •  28. Republi can Banner ,  May 3 ,  1866 . 
29 . Ibid . ,  June 14 , 1866 . 
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General As s embly and the people of Eas t T enne s s e e  would 

permit Congres s  and Brownlow to "put this over on them on 

th e strength of a vague promis e  to re store Tenne s s ee 
30 

repres entatives in Comgre s s . "  The Conservatives were 

suspicious of th e intent of the amenclrnent becaus e of th e 
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31 
s upport given to it by outspoken advocates of negro suffrage . 

The Fourteenth amendment did not force negro suffrage on the 

Sou th , but it did make the neg1,o equal vii th the white befo1,e  

the law and reduced Congre s sional repres entation in thos e  s ta tes 
32 

vvhich did not give the ballot to th e blacks . The desire 

of th e Radical s  in Tenne s see  to be re -admitted to membership 

in congre s s  caused th em to force r2, tifica. t-l on by ra ther 
33 

que s tionable proceedure. As a re sult of this ratification 

Congre s s p�s s ed a resolu tion re-admitting the Tenne s se e  repre­

s entatives to  the ir s eats . During th e debate George s .  Boutwell ., 

a New Englander, tried, unsucce s sfully ,  to :::nake negro suffrage 
34 . 

a condition of re -ad.mission, Shortly · after Tenne s see  vms 

readmitted to Congre s s  th e Radicals of the state began open­

ly to support negro enfranchisement .  

Colonel Wil liam B . . Stokes told \7endel l  Phillips 

. in th e s t.un□er of 1866 that if the vote  v:ere given exclusive ­

ly to th e white man in Tenne s se e ,  the negroes  and such as 

hims elf ( Radicals ) could not remain in the state for twenty­

. four h ours . In reply a Conserva tive commented that Stoke s 

30 . Ibid. , June 29 ,  1866. 
31 . rorcr. , July 11 , 1866 . 
32 . Rhodes , op . cit . ,  Vol . 6,  p .  2.  ( footnote ) .  
33 . House  Journar,-July 4-July 2 5 ,  1866 , P •  10 . 
34 . Jame s w. Fertig ,  Se ce s sion and Re constru ction in Tennes ::; 8 e , p . 10'7 



had an uneasy conscience over his cruel trea tment of the 

negroes during the war, but that there vms no oppos ition 
35 

to the negroes remaining in Tennes see .  
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It  has previously been s tated that the Conservatives 

in Tennes see had fears during the spring and summer of 1866 

that the Radicals contemplated the enfranchi sement of the 

negro a s  a means of remaining in povrer . They were ve !'Y 

shortJ.Y to receive conf:trma t :i.on of their fears . The Radi cals  

believed tha t the s trength of the oppos ition had increas ed 

sufficiently to endanger the goverr,.ment 13:t  the next election . 

Therefore , they began an a gitation for negro suffrage in 

order to augment their nu.moors vii th s. body of colo:r·N1 vo te1·s. 

\Vi th action on the way , some of the Conse1°vs tives , not ·:1t s h­

ing to drive so  :r::anY vot e s  into the Radical camp , gave up 

their opposition and supported negro enfranchisement . They 

ente1�tained hopes  that the negro vo ters would then be divided. 

between the two parties . 

In September , 1866, the National Radical Republi can 

Party :heil.d a convention in Philadelphia. Tennes s ee s 0nt e. 

delega tion of  fifteen members which included Governor• Bro·:.Y1lo:: , 

Colonel Stckes, T .  H. Harris , Joseph s. FoTiler , A .  J .  ?le t cha� 
36 

and Samuel !iI . Arnell . In several speeches in the · ·  co:'.1 -

35 . Rep·ublic�� Banner, Jqly 22 , 1866 • . 
36 . Ibid. , September 4, 1866 . 



venti on Brownlov; de clared tha t  he favored negro suffrag e . 

He said that he had never held a doub tful pos ition on any 

que s ti on and had no he s i tancy in as serting that he was for 

negro suffrage ,  and would rather be e l e cted to off i c e  bY 

loYa1 blacks than by dis loyal whi te s . Furthermore , he vwuld 

rather a s soc iate wi th l oyal blacks in life , be buried Y1i th 

them v,;hen he di ecl ,  and go  to heaven or hell vri th them than 
37 

wi th rebels . 

A few days later the pol iti cal :motive in  hi s plan 

to enfranchi s e  the neg1'oe s nas revealed in  another addre s s  

t o  the delega tes . Brovmlov, s aid : 

The rebels boa s t ed tha t they had Pr ,2 s  ident 
Johns on on their  s i de ;  but evel1 s o, the 
s peaker ' s  fri ends had on their side truth 
and righte ousne s s ., the loyal north and the 
loyal world. BY :means of the poli cy whi ch 
would b e  pursued in T ennes s e e ,  fifty or 
s ixty thousand negro vote s would be added 
to the for ty thousand loyal vote s A and thi s . 
would put the Uni on cau s e  ahead . 3� 

La ter in N ew York he s ta ted : 

I find here a t  the north tha t You do not  
need and many of  you do  not  want negro 
suffrage .  It is not s o  wi th us . We want 
loyal negroe s  to help us put down di s loyal 
trai tor>s . 39 

Joh.'1.s on s tarted on hi s "swi ng around the cir cl� "  

speaking through the N orth in favor o f  the cons erva t i ve 

candidates  for s eats  in C ongres s .  He hoped to  have enough 

37 .  Ibid . ,  September 9 ,  1866. 
38 . Ibid , , September 14,  18 66. 
39. Ibia. , September 16,  1866. 
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support fr om C ongre s s  to supplant the Radical Recons tru ction 

progr•arn wi th hi s own . He appealed dire ctly t o  the p e op l e  

to e l e c t  a con s e rva tive C ongre s s  to  accompl i sh thi s . Up on 

learning of the P r e s ident ' s  plans , Bro\'mlow announced ths. t 

he would fol low "Andy" around the circle s peaking for the 

Rad i ca l  cand:i.da t,e s  f o r  Congr e s s :  

I am tra ve ling a s  one of an exp edi t i on 
going around , ar·ound and around again ,  
to try t o  wipe out the moca s in tracks . of 
Andrew Johns on and ;.qi ll :tc1.m H .  S e rmrc1. . 4:0 

Thi s tri p  was made before the Governor and hi s party re turned 

t o  T enne s s e e . 

In the e l e cti ons  throughout the W or th in 1-::, 6 6  tho 

Radi ca l s  \Vere vie tori oD. s ,  and i t  b e came 8.ppar ent tha t  r_ecr-· o 

suffrage would be requ i red of the South as  a part of the 

Re con s tru c ti on program . Blaine a t tributed thi s  movcn:ent' 

to  the N or thern p e op l e  ra ther than to the poli ti cians : 

The r e  wa s an unmi s takab le  me.nifes t:;:. t i on 
throughout the vihole pol i t ical canve, s  s of 
186 6 ,  by the mor e advrm c ed s e c t i on - of the 
Repub l i can party ,  in favor of demanding 
impar tial suffrag e  as the bas i s  of r e con­
s tru c'!::ion in the South .  I t · came from the 
people ra ther than from the political 
l eaders . 41 

For the most part the " l eaders " were afraid to propose tn:!. s  

b e ce.use  o f  the re s tr i c t i ons on negro suffra.ge i n  nor th.err: 

s ta. t e s .  Five Mew England s ta te s  gav e  negroes the r i eht to 

40 . Ibid • ., Septerc.ber 14,  1866 . 
41 . Jame s G .  Bla i n e ,  Twenty Year� of C ongress ,Vol . I I , P •  r") . .... 

..:... ;: � .  
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vote  on the same bas i s  a s  the whi te s .  C onne cti cut r e s tr i c t ed 

it to  tho s e  v:ho had b e en free  befor e  1818 . 'N ew Y ork plc. c ed 

the f o l l owing re s tri c t i ons : three Year s a ci t i z en of the 

s ta te and one Year own e r ship of a freehold vrnrth tvro hunclrecl 

· fi f ty d ollars , fre e  o f  incunbra.nce s . All the o ther s ta te s 

deni ed the vot e to  the bla cks . A s  re c ent as the Year 186 5 ,  

C on...>1. e c t i cu t ,  Wisconsin, Minne s o ta and C olorado T erri tory 

had r epudie. t ed negro s u ffrage when i t  v,as subm i t ted to  a 
42 

p opular vo t e . B le.ine b e l i eved tha t the Norther·n people 

supp orted negro enfranchi s ement b e es.u s e  of the refu s a l  of 

ten of the s ou thern s ta t e s  to ra t i fy tho Fourteenth Amend ­

ment . 111:hen thi s amendJnent wa s pe. s s ed C ongr· e s s had beli eved 

tha t i t  wo uld be  suffi ci ent to guarantee  c i t i z enship to  the 

negroe s and the South ·would be permi t ted to come to s uf fr2. ge 

by a gradual pro ce s s . Bu t ,  by the r e fusal of thes e  s ta te s  

t o  a c c e p t  the amenc1.'11ent, t the Radi cal R epubli can s saw tha t 

the Sou th vra s not willing t o  c o -opera. t e  in the mat ter o f  the 

bla cks and , c on s e quently , n egro suffrage wa s ins i s ted upon 
43 

as a c ondi t i on for r eacJJn i s s i on .  

The Radi cal Republi cans s aw c learly in thi s 

refusal that they vrou ld have no s upport fr o:r:1 the s e s tates ·  

a f t er r econ s truc t i on unl e s s  they crea ted a ls.rge body of  

negro vot ers throughout the South. Like the Radicals of 

42. Ibid • ., 
43. Ibid . , 

p. 244 . 
p .  2 6 3 . 
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Tennessee ,  they v,rere- interested in the politi cal influ enc e  

to b e  gained through negro votes with themselves posing 

before these new voters in the role  of benefactors . 

·while  Brovmlow was still in the North, the Radi cal 

newspapers in Tennessee began to write in favor of thi policy 

of negro suffrege . One editor , in cor:u:iienting upon the bloody 

rac e  riot whi ch occurred in N ew Orleans on July 3G , 1866 ., 

declared that this incident proved that  the freedmen must 

hav e  the right to vot e in order to secure protection for 

thems elves . He continued : 

The blood of the martyr i s  inde ed the 
seed of the church.  · Men v:ho shook their 
heads at  the mention of  colored suffrc.ge 
a few weeks ago , have begun to consider 
the matter in a new light since the 
massacre at New· Orleans . Impartis.l s uffrage 
must come since that time . ':Ve mean that 
the loyal colored citi z ens must be  aclmitted 
to the ballot-box on the same terms ·whi ch 
we reauire of the ·wh:i. te man . • • • Let the 
wa tchv1ord be  Union ancl Impartial  Suffrage . 44 

Conserva tive s declared that ·if the negro were to 

be  enfranchised, restrictions should be impos ed bY requiring 
45 

a property or an intelligence qualifi cation . They believ -

ed , ho\'iever, that there was lit tle sentiment in the state  

which tms favorable to negro suffrage . " 1:re believe , 11 wrote  

a Cons ervative , "the whole population of Tennesse e i _!3 a.lrr.ost 

44 • }fashville Press and Times , quoted in the Repu.bli can 
Banner, September 5 ,  1866 . 

45 . Republi can Banner, September 29 , 1866 . 
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a uni t in opposi tiori to the ne·gro s uffrage idea . In East 

Tenness e e  the measure is parti cularly abhorrent to the -
46 

people . "  "Even the negroes themselves do not des ire  it , 

we believ·e ,  and we have talked with a number of the more 

intelligent of t:lle cla s s ,  who de clare to us that they would 

much prefer to s e e  the poli ti cians devote the time and labor 

theY b estovi upon the negro suffrage question to the education 
47 

and mora l and mental improvement of their re_ ce . "  

The T enne s s e e  legis lature met in November for the 

session whi ch i.va s to decide the quest ion of negro s uffrage . 

The Governor had already announced th�t he would s upport a 

me�,sure to enfranchise  the neg1•oe s and the congressional 

ele ctions in the North had favored such a. poli cy. 

Gov ernor Brownlow, true to his promi s e ,  made 

negro s uffrage one of the leading points of his annual 

mes sage . The Fourteenth Amendment , he b elieved, still  

left \'Ii th the s tates the poV1er to  determine vvho should exer­

cis e  the right to vote , but it encouraged "the enfran chi s e ­

ment o f  a ll loyal male citi zens  of whatever color. " He point­

ed  oat that if  negroes \7ere not enfranchised,  Tennes see would 

have onlY six repres entatives in Congress ,  but by giving 

them the ba llot that number would be rais ed to nine .- �.IanY 

things , he said , had happened since his last mes sage of a 

46. Ibid. , October 7 ,  1866 . 
47. � . _ , October 9, 1866 . 



year before  when he had opposed negro suffrage :  negroes 

had "sh own grea ter aptitude for learning and intelliger..co 

than vvas expected ; 11 negro .enfranchis ement vms a natural 

outgrowth of the war and opposition to it came " from a 

lingering sentiment of disloyalty in the South . "  

ing to the Governor , the supporters o f  Johns on could not 

oppose negro suffrage wi th any show of consistency since the 

President had dec lared that if he  were in Tenne s see he would 

work for the enfranchisement of those negroes who had be en 

in the Union armY , who - were literG te , and who owned property 

of two hundred to two hundred fifty dollars value. Brov:nlo·:, 

concluded with the statenent that Tennessee shou ld s ti ck by 

the principles of the ne.ti onal Republican Party in the 
48 

matter of negro suffrage. 

Even before the legisla tu1�e took any action , the 

Governor ' s  policy v,ras receiving support from the Conserva tive 

Re-oubli can Banner . In December several arti cles appeared in 

that paper, written bY a former Confedera te soldier, in 

support of negro suffrage. They pointed out that about one ­

third of the popula tion of the state were negroes who - nere 
of 
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free and pos ses sed/civil ri ghts . In time, the v1ri ter belisved,  

many of the-'11 would become highly intellie;ent citizens . 

Some . even then v1ere as intelligent as some whi tes v./ho ·::ere 

permitted  to vote and this number was increasing . The s e ,  

48 . House Journal Appendix , 1866 -1867,  p .  4-5. 



he s aid , should be admit ted to the ballot on the s ame right 

a s  that enj oyed by the lowe s t  grade of '::hi te men ( a s  to  

intelligence ) . A s tandard of  intellig ence -- ·  the only 

s tandard pos s ible in �- Republic -- should be es tabli shed 

for both whi tes and blacks . " I s  it  fair , " he a sked , " to 

accord to the negro every right except tha t  s o  dear to  u s  
4 9  

a s  freeman? He i s  free -- l et him be a s  free a s  we . "  

"We have flung the banner of s uffrage out to all who de­

serve i t .  The ignoro.nt alone ., both ·whi te and black are 

denied adr.li t tance . • • • Edu ca tion is made the bas i s  of. 

manhood -- of gentility -- of patrioti sm • •  Does s ome 

cra ck -brained [perso;;J s aY ,  here Vie ·wi ll have amalgama ti on 

because of s uffrage? Ridi culous ,  that fre edom should not 
50 

produce it,  yet tha t  suffrage should . n  

There wa s again s ome a t tempt in the leg islature 

to  secure the reenfranchi sernent of those whi tes v:ho ·.vere 

di s qual ified , a t  the s ame time a s  the negroes were given 

the ballot . On November 19 , a bill wa s s ubmi tted propos ing 
51 

universal  s uffrRge ., but it wa s tabled . Two months la ter 

the fol lowing res olution wa s presented to the House : 

Res olved , tha t  e.11  male pers ons , whose 
homes are in thi s s ta te,  and are of the 
age of twenty -one Years ,  and have a ll the 
time been loyal to the Govermnent of the 
Uni ted S ta tes , all ...-:ho have been connecteC 
with the rebellion ,  and have returned to 

49 . Republi can Banner , December 15 , 186 6 . 
50 . Ibid . ,  De cember 23, 186 6 . 
51 . House Journal ,  1866-186 7 ,  p .  42 -£13 . 



loYaltY , all  colored s oldiers , and all  
colored per s on s ,  who can read and v1ri  te , 
should b e  ac1mi t ted to the ballot  box . 

Thi s re s olution was sf\nt to  a commi ttee and 'Has los t there .  

So the s e  a t tempts to  remove the p o l i ti cal  di sabili t i e s  

from the ex -C onfedeNl. tes  wer e  not  s uc ce s sful . 

The legi s l a ture a l s o  showed cons ider•able r eluc t ­

anc e  to enfr&.nchi s e  the negroes . In November , 186 6 ,  a bill 

to permi t them t o  vote but not hold offi ce or  s i t  on j uri es  

wa s tab l ed on  the firs t reading bY a vote  of  39 t o  29 . It  

52 

53 
was very rare for anY bill to be tabled on a firs t reading . 

The pe opl e of Eas t  Temie s s e e  were opp o s ed to such a mea sure 

becau s e  it �::ould n02.n ·the los s of the poli ti c a l  control  theY 

had enj oYed s ince  the reorgani zation of the civil government . 

Mos t o f  the negroe s v1er -:0, in Middle and V:'e s t  T enne s s e e ; there ­

for e ,  tho s e  s e ctions wo uld gain in  pol i ti cal  influenc e by 
54 

the enfranchi s ement o f  the blacks . 

B ecaus e of  the delay in the legis la ture and the 

opp o s i ti on of the Eas t  Tenne s seans to negro s uffra.g e ,  

Bro\'mlow s en t  a s pecial  ne s s 1:.ge urging a c tion on the que s ti on :  

I mus t  therefore ,  be  permi t ted t o  expre s s  
the hope tha t thi s  General As s embly v1i ll 
no t clos e i ts pre s ent s e s s i on wi thout the 
pas 2 �ge of a bill  granting s uffrage to a l l  
loyal males , DrooerlY c ue. lified bii a r-t e  and ·  ... - • ti 0 
c i t i zenship o Om··,o_rd i s  the vrat ch':rord whi ch 
thrills  and ins pires  two continents ! s.nd 
Now i s  the time for Tenne s s e e  to show the 

52 . Ibid o ,  p .  192 . 
53 .  Republi c an Banner , N oveTi1ber 20 , 1866 . 
54 . _I�id . , N ovember 16 , 186 6 . 



world , . tha t she be long s to  the advance guard 
on the great que s ti on of e qual s uf frag e .  
Wi th the l oyal men o f  the s tate  a l l O\ved 
to vot e ,  the Goverrnn. snt thereof wi ll 
remain in l oyal hands - - wi thout their 
vo te s , the s ta te vli ll  pa s s  into  d i s l oyal 
hand s , s.nd a r e i en of terr or , n o t  s o  
e a s i ly de s cribed a s  reali z ed ,  wi ll be  
the r e su l t . 5·5 

Thi s s e c ond me s sage be trayed the fa c t  tha t the grov1ing 

s treng th of the opp o s i t i on wa s of more importanc e in de ter -

mining the Gove1'nor ' s poli cy than the improvement ma.de by 

the negro r;;,. c e  during the' previ ous Jee.r . 

The Governor ' s  s e c ond me s s age  t o  the leg i s lature 

s e emed to have  had the ,: e s i:.,, ed effe c t  of shovl ing to the 

Radi cals the need for negro s u ffr.s.ge t o  maint2. in t:1e l :;_,.., con-

tro l  over the s ta t e  g ov ernment .  A new franchi s e  b i l l  whi ch 

omi t ted any rE. ce qua l i f i ca t i on V/f.. S  prepa1° ed and pr e s ent ed 

t o  the legi s la ture early in 186 7 .  On February 25 ,  i t  was 

ens. c ted by s ub s tan t i e.l  ma j oriti e s  in b o th hou s e s  - - 38 to 
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25  in the Hou s e  and 14 t o  7 in the Senate . The chi e f  sup ­

port for the b i l l  i n  b o th hou s es c2.m.e fror;1 the r e  pre s:e.nt2. t i  v e  s 

of Middle T e nne s s e e ,  who cas t  hal f  o f  th e v o t e s  L1 favor of 

i t .  'Ses t ·T enne s s e e  sup;.)lied  the s tr one;e s t  oppo s i ti on . T:b..e 

memb ers from the t en c ount i e s  of  the s ta t e  ';ihi ch h9.d the 

hie;he s t  per centage of negro popula ti on gave exa c tly the s ame 

55 . Senate Jou�1a l ,  186 6 -1367 ,  p .  170. 
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number of vot es for as again s t  the b il l  in each house . 

Apparently there wa s _a · conflict  in the distri cts  having 

large negro populations be tvieen the de s ire to increase  the 

political influence  of thos e  c ountie s by means of negro vot e s 

and the fear of negro do;uina tion .  Sect:ton one of  the act  

named the qualifications for vot er s :  

• • • everY mal e  inhB.bit2.nt o f  this state  
of  the age  of ti:rentY on e Years , a ci  t :i. zen 
of the United States,  and a re s ident of 
the County v:herein he !:iaY offer his vote , 
six months nex t  pre c edh1g the day of 
e l e ction , shall  be enti tled to the privi­
l ege  of the ere c tive franchi s e ,  sub j e c t  
to  the foll owing e*ceptions  and dis ­
qualifica tions , to-wi t : 

1st .  Said vot er shall never have borne 
arms against  the Goverrrnent of the Un i ted 
States , for the purpose of a iding the 
la te  rebell ion ,  nor have voluntarily g iven 
aid ,  comfort ,  counte:1.ance ,  counsel  or 
encouragement  to  any rebellion agains t the 
authority of the Unit0d Sta t es Goverru:1ent ; 
nor aided , counteanced or  encouraged acts  
of hostility thereto .  

2d . . That said  vot er shall have never 
s ought or voluntarily a c cepted anY off i c e  
c ivil  o r  mil itary , • • • under the authority 
or pretended authority of  the so-call ed 
C onfederate Sta tes of America , • • • 

3d . That said vot er  shal l  never have 
voluntarily s upported any pretended gover ­
ment ,  power of authority hos tile o r  in­
imi cal to the au thori tY of the Uni ted Ste.t -s s , 
by contributi ons i� money or property ,  by 
persuasion or influence , or in anY o ther 
way v1ha tever ; • · • • b7 

56 . Sena te Journal ,  18 56-1867 ,  p .  306 and Hous e Journal , 
1866 -1867, p .  243 . 
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The ex-C onfedera t e s  were to con tinue to b e  d i s franchi s ed ,  

but  any negr o e s  who had been loya l to the Uni on ·were t o  b e  

permi t ted t o  vot e on the s ame ba s i s  a s  the whi t e  Uni on :i. s t .  

S e c t i on s ixteen o f  thi s  a c t  s ta t ed tha t negr o e s  wer·e not  t o  
58 

be  perm i tted to hold offi c e s  or s i t  on j uri e s  in the s ta te .  

On r.Iarch 21,  the s ta t e  s upreme court s u s tained the c on s ti -
59 

tut i on a l i ty of the a c t  enfranchi s ing the negro . 

The c laus e  whi ch ex c luded the negr oes from hold­

i ng o f fi ce and s i tting on j ur i e s  cau s ed the b i l l  to be met 

w i th s ome di s favor among the bl acks . One of them wro te to 

Brovmlov1 a c cu s ing him o f  trying to get the negro votes ;'Ii th- · 

out giving them 2nYthing in re turn and intima ti::13 t:O.at the 

negroe s 'Nould l ook wi th d i s favor upon the Radi c a l s  for this 
60 

s elfi sh a c t i on .  But ,  in g enera l, they s e em to have 

a c c ep t ed the privi lege a s  a boon . The Radi c a l s  b ega.n a t  

onc e  t o  formulate plans ½y ·whi ch thoY could s e cure a s olid: 

fre edman vote  for thei r  c�ndida te in the guberna torial 

ele ct i on in 1867. 

The Radi c2. l  newspapers planned f o r  thi s campaign 

and tr i ed in every way to s e cure the good 'Ni ll o f  the 

" p er s ons of c olo1° . "  A Radi cal  edi t or in explaining their 

58 . Ibi d . ,  p .  33 . 
59. McPher s on ,  OD . c i t . ,  p .  256 . 
60 . The News ( Bris t ol ; Tenne s s e e ) , t.Iar ch 7 ,  1867 . 
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positi on tovrn.rd the freedmen said : 

The self-s tyled Conservatives of  Tennessee ,  
seems to think th8. t the Raui cals have a c ted 
in bad faith towe.rds the freedmen , in that 
theY have enfranchised them, and did not , 
a.t their February convention, nominate one 
of  t:h.em for Governor • • • •  There are 
tal ented and worthy c olo1,ed · men, and the 
present Governor out of the way, the Radi cals 
would �upport them in preference to a Rebel - ­
Jolmson - - Conserva tive with a vrhite skin . 6 1  

The negro voters were encouraged by the Ra.dicnls to organi ze 

for the campaign . 

In V'lashh1gton County a colored convention was ·  held 

in the Court house at vvhich resoiutions were adopted to 

suppor•t the Radical union party in return for the extension 

of the suffre.ge to them : 1 1We will stand by , and suppo11t 

the nominee of the Radical uni on party of Washington County 

for Representative in the next General Assembly of the state, 
62 

giving him an undivided support . "  

The Maryville Republ i c� said that the Democrats 

hated the negro because he did not support "the work of 

treason during the war, 11 and the freedman "wi ll not vote tho 

Democrati c ti cket now, because he adheres to the cause of 

freedom and nationality rather than to treason and slavery . " 

Secretary of S tate Fletcher gave this suirun8.rY of 

6 1 . Brown.lovr 1 s Knoxv:!:_lle \�1hi3, April 3, 1867. 
62. The Union Flag [Jonesborough), April 5 1 1867. 
63 • i:rarYvTlle Reoubli c e n , . Hovember 2 ,  186 7 .  
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tho reasons for granting negro suffrage : 

I have said that the negro was enfranchi sed 
for hi s orm nrote ct:t on . I may add that 
other great reasons made it  neces sary .  It 
wa s neces sary for the prote ction of the 
loyal whi t,e men of the s ta te th::t t their 
ranks should be recruited by loYal voters , 
of what ever color • • • the legisl&_ture 
chose  the • • •  course of enfranchi sing all 
the friends of the Union , so that upon EL 
reasonable estimate, we have now 100 , 000 . 
e1;f:anchi g4d,  and only 40 , 000 disfrrm chi sed 
citizens . 

To be a s sured that all these ttfr•iends  of the Union" 

would be Radicals ,  the Union or Loyal League vta s organized 

in the state . The Radical s urged that chapters b e  organi zed 

in ea ch di stri ct . 0By this  II mea.ns , they said , 0a concert 

of a ction can be  secured and_ the harmony of the Radi cal 

Party , the chief essential to succes s ,  be a ccompli shed be­

yond all peradventure . In unity i s  s trength. If the s c eptre 

of power departs from the Radical Party the fault will be 
65 

its ovm" � 

The Union League was a secre t politi cal organi ­

zation formed i n  the North. It was broug�t South by tho s e  

whites vrho were working c_mong the freedmen , and it quickly 

got the negro voters behind the Republi c?,n Party . The fev, 

southern whites ".ivho did
6�oin soon withdrew v1hen its · real 

· nature b ecame apparent . Thi s organi zation is  to a large 

64 . Knoxvill e  1/Jhig, June 22 , 1867. 
65 . The Union Flag , April 5 ,  1867. 
66. Paul S:--P:ferce, The Freed:.11en '  s Bureau , p .  163. 
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degree responsibl e for the parti zan division in the South 
67 

so nearly paralleling the race division . 

The purpose of the Union Leagu� as stated in its 

constitution, was to: 

Preserve liberty and the Union of the 
United States of Ameri ca ;  to maintain 
the constitution thereof and the 
supremacy of the laws ;  to s ustain the 
Government and assist in putting down 
its enemies ; to protec t ,  strengthen, 
and defend all loyal men, without regard 
to sect ,  condition, or race; and to elect 
honest reliable Union rnen to all offices 
of profi t or trust in nationa l, state 
and local govermnent ; and to secure equal 
civil and politic�l ri�hts to all men 
under the Government . 6° 

A long catechism was adopted purporting to be a dialogue 

between a neYrJ.y enfranchised negro and a Radi cal Republ ican. 

The colored voters r:ere told that  they ov:ed their suffrage 

to the Union Republi can Party , and that their . protection 

and. the welfa11e of the state and nation depended upon their 
69 

support of that party . Thi s organization made an appeal 

to the negroes wi th its secret nature and its forms and 

rituals and they joined in large numbers. It was undoubt­

edly a big influence in securing the support of the negroes 

for the Republican Party. 

Unfortunately , the Union League became clo�elY 

associated with the Freedmen ' s  Bureau . Thi s latter agency 

had . been· forned by the National · Govern.T:J.ent to protect the 

67 • Ibid . ,  p • 171 • 
68. Fleming , op . ci t . , p. 7 .  
69 . Ibid . ,  p .  Is. 
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rights of the s ou thern negroes . There was a great temp ta tion 

for  the Bureau officials to use their offices for ps.rtis 8.n ' 

ends , especially if they had any poli tical  arnbitj_on s .  HanY 
70 

of them did run for local , s ta te and national offices . 

The work of Bureau offi cers in the Union · League and amor,g  

the ne2:ro voters  caused much of the hatred which was held � 
71 

again s t  the Freedmen t s Bureau . 

The Union League was opp o sed by the r,:u Klux Klan. 

Thi s  organiza tion wa s formed in part in opp o s i t ion to  negro 

political  p ower , but probably more in oppos ition to the u s e  

o f  negro mili tia . The fac t  that the Republican Party l o s t  

c ontrol in Tenne s s e e ,  North Carolina , Georgia and Virginia 

while the Ku Klux Klan was a t  its  height has led many to  

believe tha t its  purpos e vras t o  overthrO'N the neg1�O party 
72 

by violence. Genera l N.  B .  Forres t ,  the reputed national 

l eader 6f the Klan, tes tified c oncerning i t :  

I think this Via s a s o1�t of offs e t  got t en 
up agains t the LoYal Leagues • • • •  The 
negroes were holding night meetings ; were 
going about ;  Yiere becoming very ins olent ,  
and the s outhern people all  over the s ta te 
were very much alarr.1.ed . • • • There v:a s a 
great deal of insecurity in the c ountrJ : 
and I think this orga:niza tion v1a s got  up 
t o  pro tect the weak . 73 

Bu t the members of the Klan undoubtedly did have s ome influence  

'70 . 
71 . 
72 . 
73 .  

P •  1 ....  16Y1 ierce , 2.£ .  �. , p. , • 
w.  H .  C ook, Secre t Poli t i cal  Societie s 
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on e le c ti ons through intimida tion of negro voter s .  They dic1 

not  v:ork dire ctly with the ncgroe s and so did not  counter ­

balance the effect  of the Uni on League . 

The Radicel R epubl j_ cans renor.1ina ted Brovmlov1 fo1, 
. . 

G.bvernor in 1867 and adopted a pla tform which brea thed the 

equali ty of man, inalienable rights and equality under the 

laVl . But ,  having enf11anchi s ed the negroes , they made no 
74 

promi s es to give th�u anything more . The C onservatives , 

with Eme rson Etheridge as their candida te , made a definite 

bid for negro support in their  pla tform :  

• • • our colored fel la� ci tizens , be ing 
now citizens of the Uni ted Sta tes and 
c i t i z ens of the S tate  o f  Tenne s s e e  and 
vot ers of this state , are enti tl ed to  
all rights and privileges of ci tizens 
under the laws and cons t i tu ti on of the 
Uni ted S tates and the S ta t e  of Tennes see . 75 

Bro\vnlow had under his control the r egula tion of 

the regi s tra tion of voters and of elections . The C onserv-

atives had no chance for a victory unless  they c ould secure 

a large maj ority of negro voters. Many of the C onservatives 

· ·worked indus triously to win this s upport. Hany of the 

delega tes to the C ons ervative Convention were negroes. 3lias 

P olk, colored,  ·was Vice  Pres ident of the convention and 
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Joseph E .  Yi'illiams, c olored, v1a s one of the . promineµt speakers . 

74. McPherson , op. c it . ,  p. 249 . 
75 . Ibid . , p .  248. --
76. Hamer ,  on . cit . ,  p .  622 . 
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On May 25  Etheridge addre s s ed a large gathering in Nashville . 

About one thi rd of his audience were negroes.  In  hi s 

speech he _ ch:;:_rged the Ra.di cal s  with desiring negro aid to  

help only the Radicals . Tha t ,  he s ta ted,  wa s the rea-s on 

for refus ing to give the negroes of fi c e s . He s a.j_d � that . 

he wi shed the fre edmen could run for offi ces  b e caus e he 
177 

could trust  them but he could not tru s t  the Radi cals . 

The poli cy of trying to win the s upport of the negro voters , 

whi ch wa s adopted by C ons er,vB.tive candida.t e s  e.nd nevTSpe.pers , 

wa s opposed by many whi tes  who deni ed that negr·o vo t e s  were · 78 
wqnted for thei r  ti cke t .  

The Radi cals said Ethe11iclge had opposed the 

erne.ncipatj_ on proclame. t ion and the enli s tment of negro s old­

iers . T'.ney also  pointed out that  negro suffrage he.d been 
79 

granted bY the Rad icals . 

The campa ign was marked by much excitement and 

high feelin.g . Some fighting took place  b e tween the _ two 

groups .  At Greenevi lle a negro Radi cal group and some con -

s e1'vs. ti ve s  exchan3ed shots  on Ju.J.y 22 . In the fir;ht one 

C onser·va. ti ve v-:as ki lled and another v;a s s eriously vrounded . 
80 

Earlier' in the month the Loyal Leaguers at Franklin hB.d en­

gaged in a fight wi th the Cons ervatives whi ch re sulted in 

the death of one per s on 2.nd the \'rounding of fo1•t:,"" others . 

77 . Ibid . ,  p. 623. 
78 . IbirJ : , p . 624 . 
79 . Ibid . ,  p .  625 . 
so . Ibid. , p . 626 .  
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The election took pla ce  on Augu s t  1 .  Both par ti e s  

took s teps  to  pre s erve the peace  on that day and a s  a result  

the ele c t ion wa s held wi thout di s order• . The outcome vms an 

overwhelming vi ctor•Y for Brovmlow e.nd the Radicals  by a 
81  

ma j ori ty of over  fifty thou sand o Both parties  charged 

tha t there he.d been fraud e..mong the negro voters by the 

oppos ing group . The C ons erva tives  could have had li t tl� 

suc ce �, s  with i t  c onsidering theh• lie;ht vote.  They lR ter 

regre t ted  the s tand they had taken on negro suffrage durine; 
82 

thi s cempe.ign . 

A Rs.di ca. l ,  com:'T' enting the next Year on the effo c t s  

of thi s defeat ,  said  n o  Democr•s. t  held hopes  tha t e_r;.y 

Demo cra t i c  candid a te could carrY the S ta te of Tenne s s e e . 

He explB.ined : 

VI'.nen Ether·idge i.:m s nominated  for Governo:r.� 
they profe s s ed to have hope s ,  bas ing them 
upon the ic;norance of the c olored men , who 
he.d j u s t  been given tho rich t of suffrs ge  o 
They learned howe�.rer,  tha t the col o:: ed 
voter knew v.-ha t he ,;,-as e,b out  and w�o vrnre  
bi s friends . The ie;nominious defe11.t of 
Etherid ge  cooled their ardor , end they 
have not had the heart to  make a bold fight 
s ince . ThoY gave T ennes se e  up and no -
longer claim to favor negro suffrage . 80  

The negroes  again plRYed a part in the pre s identisl  

campaisn of  1868 in Tenne s s e e. The fri ends of S eym.oUi"' and 

Blair �i shed to s e cu�e the s upport of the colo�ed voters in 

81 .  Ibid . ,  p. 628 . 
82 . Ibid . ,  p .  629 . 
8 3 . IT2S""1iville  DEcilY Pre s s  2..nd ':\}ir:, e s ,  June 11 , 1868 . 
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84 
order to carrY the s tate. The Democra ts were  more  

cautious  in their  promi s e s  to the negroes  than theY had 

been the Year befor e .  A Democrati c speaker i n  Nashvi lle 

on September 5, dec lared :  

Vie the whi te cit i z ens of  T enne s se e  ha ve 
to real:i. z e  t�e exi s ting fac t  that the 
native Tenne s se e  negro i s  a vo ter • • • • 
VJe s till  adhere  t o  the De111ocra ti c doc trine , 
that thi s  shall  be a v1hi te  man ' s govr:n•n­
ment • • •  but there are  certain rights  of 
whi ch theY Lthe colored ra c� may not  be  
deprived wi thout de triment to  the cau s e  we 
urge  them to s uppo1° t .  85 

Some negro s upport was given to the Democrat i c  t icket . 

Democ1->a tic club s , compos ed entj_relY O f'  .,_ negroe s ,  were organ-

i zed in �e s t  Teru1e s se e  and s ome of the oost i�telligent cl 

the coloi-1ed men of  t'Iomphis campaigned for the Democ1�a t i c  
86  

candida t e s . 

The Republi can Party repre s ented_ i t s e lf r..s the 

party of the laboring man -- whi te or blacl: . The speake1's 

threa tened a re turn to  s lavery for the negroes if  the 
87 

Democra ts  were succes s ful . Again thei r  arguments carried 

the mos t weight wi th the negro voters and the Republi can 

ticket carr ied the s tate . 

The election of 1868 ·was the las t in which the 

· Radi cals s e cured a victo2•Y in Tenne s se e .  The next Year the 

84 . Nashville Dai ly Republi can, September 18 , 1868 . 
85 . Ib id . , Sept ember 7 ,  1868 . 
86 . Na shville Uni on and D:i. s pa tch, August  18 , 1868. 
87 . 'NasnvITle DailY Repuo11 ce.n , Sept�mber 2 1 ,  18 68. 



C ons.erva t i  ve s regained controJ. o f  the s ta. te . b e c a u s e  of a 

s pl i t  in the Radi ca. l  ranks . In the gubern[t t or ial e l e c t i on 
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of 1869 , two Rad i cals appeared a s  c andi dates  - - DeWi t t  c .  

S enter , vrho had b e c ome governor when Brovmlow r e s ign ed in 

Mar ch, 1869 , and General Wi l liam B .  Stoke s . Stokes had the 

s upport o f  a lmo s t  alJ. of the n egr o e s  and many of the Radi cal s . 

Therefore ,  i n  order t o  v1in the e l e c ti on ,  S enter u s e d  hi s 

p ower a s  go ver•nor to  control the r egi s tration o f  vo ters . He 

r emoved mos t of the Radicals  who were s erving a s  c ommi s s i on­

ers of reg i s tra ti on and appointed C on� erva ti v e s  t o  tak e  

the ir pla c e s . The not1 regi s trars i s sued c er tifi c a t e s  t o  

thousands of the ex·:--C onf edere. ten· . 'Ni th the a i d  of the s e  

r e enfranchi s e d  vot ers , S enter wa s v i c tori ou s . The C ons erva ­

ti ve s  took adv0.nt2.ge of the divi s i on among · the Radi cals  

ana. s e cur ed a ma j cri  ty of the members in b o th hou s e s  of the 
88 

l egi s l a tur e . The re turn o f  the C ons 13rva t l v e s  to  po1:ver 

marked the end of the R epub l i can dominanc e  in T enn es s e e .  

Since m o  s t  o f  the negr o e s  1ivere members of the l a t ter p ar ty, 

the b l a ck race  has never s ince  been a s  important a fa c tor 

in tp.e s ta t e  e l e c t i ons as i t  was during the firs t two · Y,ears 

after negro suffra ge wa s granted . 

When the C ons erva tive legi s l a t.ure me t in 18 69 ., i t  

wa s c a l l e d  upon t o  con s i der the rati f i ca t i on o f  the Fifteenth 

88 � J .  A .  Sharp , "The Dovmfa ll of the Rs.d i c a l s  in  T enne s s ee . "  
The Eas t  Tennes s� Hi s tori c2.l  S o c i e tY 1 s P ub l i ca t i ons . 

January , 1 933 ,  p . 124. 



Amendment to the Uni ted Sta tes  Cons titution� Thi s amend ­

ment was designed to secure na tion-v:ide negro suffrage. In 

his annual mes sage ,  Senter recormnended the ratifics. tion of 

the amendment. The Governor pointed out that i t  would cos t  

Tennes see nothing to a c cept the a:nendment , bees.use the 

neg1..,oes were already enfrs.nchisecl there. He said the. t it  

would be  well to  keep in the good gra ces of  Congres s v1hile 

so  many "worthY men of Tennes see • • •  labor under the 

dis abilities imposed by Congres s ,  and which consequently, 
89 

ou1• Sta te powers are inadequate to rea ch. "  N ever•theles s ,  

a resolution to ra tifY this amenclment was re ·iected by the 
90 

. u 

Sena te Judi ciary Committee . And on February 24 , 1870 , 

bY a Joint Resolution of the two houses , the proposal to 
91 

ra tifY the Fifteenth .Amendment was rejected. The 

obj ection whi ch wa s made to the amendment was tha t it inter-

fered wi th the reserved rights of the s tates . Ea ch s ta te ,  

-83 -

i t  vms cla imed, should be permit ted to regula. te fo.r i t s elf the 
92 

qualifi ca tions for its voters . 

The legis la ture in 1869 pa s sed an a c t  authorizing 

the people to call a convention to frame a new cons titution 

for the s ta te. The Consti tution of 1870 rea s serted the 

89.  House Journal Appendix,  1867-1870 , p .  12. 
90. Senate  Journal-;-TI69-1870 , p .  361 . 
91 . Acts  of Tennes see , 1869 -1870 ,  p.  712. 
92 � Rno.xvITle •;:eeklY ;,·,nig, FebruarY. 2 ,  1870 . 



93 
emancipation of slaves. The franchise clause guaranteed 

negro s uffrage : 

EverY male person of the age of twenty-one 
Years , being a citi zen of the United States, 
and a res ident of this state for twelve months, 
and of the county ·wherein he may offer his 
vote for s ix months next preceding the day of 
election, shall be entitled to vote for 
members of the General As s e:mblY, and other 
C iv i l  Officers for the county or di strict in 
which he resid es . 94 

95 
A poll tax , however , was levied which probably excluded a 

g1'eater· percentage of negro than of white votes .  

The legislature expres s ed its thanks to the con­

vention for its action in favor of universal suffrage , 

u • • •  this amendment to our Constitution , "  the resolution 

said, "will secur• e  the peace, harmony and prosperity of our 
96 

·whole people . n On June 11 , 18'70, the legis lature adopted 

a new franchise law to conform with the provis ions of the 
97 

Constitution . 

J .  R .  Neal suggests that negro suffrage was in­

cluded in the Constitution because it was feared that  
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Federal intervention would follow the exclus ion of the freed-
98 

men fror.1 the franchi se.  But the present franchis e  law of 
_ 99 

the state is still that of the Consti tution of 1870 . 

93 . 
94 .  
95 . 
96 . 
97. 
98 . 
99 .  

Acts of TenI1essee, IfaY 9 - July 11, 1870, p .  
Ibid., -p .  XVI . 
Ibic ., p .  XVI . 
-.-::-r-::-Ac vs  of Tennes see, 1869 -1970, p .  701 
Ibid .-,-p . 25. 

VII . 

John R. Nea l ,  Di sunion and Res toration in 
E. N .  Haston, Cor.1pilati0I1of the Election 

Tennes see , p. 76 . 
Laws of 

Tennes see,  p.  16. 
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