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Abstract

This dissertation explores the conflict between religion and Rawls’s liberalism. Often Rawls’s
critics contend that the idea of public reason is hostile to religion or unfriendly to citizens of
faith. I argue that this concern is misguided. A careful analysis of Rawls’s work demonstrates
that he is far more welcoming to religion than is sometimes claimed. To defend this thesis I put
forward what I take to be the best interpretation of Rawls’s idea of public reason, one that I think
is immune to most of the standard objections.

Nevertheless, there are some lingering challenges to public reason that need some attention. In
particular, three types of objections deserve consideration—i.e., the fairness objection, the
denial-of-truth objection and the integrity objection. In every case I contend that Rawls’s critics
either misunderstand him or else exaggerate the harmful implications of public reason.
Consequently, I think that public reason is not an appropriate target of attack.

This is not the end of the debate however. It is sometimes claimed that Rawls’s Political
Liberalism is just another attempt at reducing religion to irrelevancy and elevating secularism
within public life. For Christians, this is both an existential threat and a kind of humanistic
hubris. At the heart of their complaint is the claim that Rawls’s liberalism crowds out some
religious ways of life. I call this the problem of homogenization. I argue, however, that any
political order will have homogenizing implications. So, this objection cannot stand on its own.

I think the real conflict between Rawls and some Christians is best explained by the spirit of their
respective projects. In particular, Rawls shares an Enlightenment commitment to the possibility
of progress, even the historical perfection of our natures without divine assistance. Whereas the
spirit of many Christian faiths maintains that our nature is of its own corrupt and this world can
be redeemed only through divine intervention. The distance between these presuppositions seems
to make overlapping consensus questionable. Even if overlapping consensus is not forthcoming,
I submit that a constitutional consensus is sufficient for fostering enough political stability and
social unity between citizens.
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Preface

One key issue underlining the tension between citizens of faith and their nonbelieving
counterparts concerns the sorts of justifying reasons required for coercive state action. So, one
important question is: what justifying reasons are appropriate for citizens of liberal democratic
states? How we approach this question touches on a great many contentious matters in American
politics. For example, think about how religious reasons and convictions influence public
opinion on wildly divisive issues like abortion, gay marriage, embryonic stem-cell research,
physician assisted suicide, school vouchers and government support of faith based initiatives.
This is not to mention the ethics of war, environmental concerns, freedom of speech and the list
could go on and on.

Some citizens believe that religious reasons are acceptable and adequate for coercive
legislation; others think that only secular reasons are suitable. Generally speaking, philosophers
addressing the relationship between religious convictions and liberal politics are said to hold one
of two views: a separatist view (e.g., Rorty 1995, Audi 1997, 2000, Macedo 2000) or an
integrationist view (e.g., Greenawalt 1995, Wolterstorff 1997, 2012, Eberle 2002).! “Separatist
views seek to keep religious convictions and justifying political opinions in distinct and separate
spheres. Integrationist views argue that the religious convictions of citizens have some legitimate
role to play—or are at least permissible under certain circumstances—in democratic politics.”
Of course, there are substantial variations within each of these two views and so, we should not
hold to these labels too tightly. Nevertheless, these descriptions are helpful when trying to see

the big picture in this debate.

' For more examples of these two views see J. Caleb Clanton. The Ethics of Citizenship: Liberal Democracy and
Religious Convictions. Waco, TX: Baylor University Press, 2009.
? Clanton 2009, p. xiv.
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To introduce the subject of this dissertation further, I think it will be instructive to begin
with a recent example. The following example illustrates the long standing controversy over the
proper role of religious reasons in liberal politics. In the winter of 2012, the Obama
administration announced that as part of their plan to reform health care many insurance policies
would soon be mandated to cover the costs of contraceptives for women. The new law would
require ‘“‘coverage of the full range of contraceptive methods approved by the Food and Drug
Administration. Among the drugs and devices that must be covered are emergency
contraceptives including pills known as Ella and Plan B. The rule also requires coverage of
sterilization procedures for women without co-payments or deductibles.””

The intention of the new law is to remove the financial burdens of birth control by
obliging corporations to include these benefits in their policies. These benefits are already
enjoyed my many women across The United States, and it is hoped that this mandate would
close the loophole for exemption. As a result, all women, regardless of their place of
employment, could benefit from this health care requirement. The new measures were thought of
as the longtime goals of many women’s rights advocates. But not everyone agreed that this was a
good idea. The new policy would not apply to religious institutions directly, but it would have
important implications for many religious-nonprofit organizations, like hospitals.

To be sure, the proposed policy raised pressing problems for American Catholics. The
political firestorm that followed in the wake of this mandate, however, was not about the ethics

of contraceptives. Rather, it was primarily concerned with the issue of religious liberty. Also at

? Keller, Bill. “Contraception and Insurance Coverage (Religious Exemption Debate).” The New York Times 16
February 2012. Retrieved from
<http://topics.nytimes.com/top/news/health/diseasesconditionsandhealthtopics/health_insurance_and_managed_care
/health_care_reform/contraception/index.html> Last accessed on 2 April 2012.
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issue, though, were the sorts of justifying reasons required for advancing, or in this case refusing,
coercive state action. Let me say more about this issue.

In 1968 Pope Paul VI1issued an influential encyclical, Humanae Vitae (Latin for “Human
Life), which among other things condemns the use of contraceptives. Catholic theology
maintains that contraceptives prevent new human beings from coming into existence and thus,
the encyclical emphasizes the Church’s belief that contraceptive use is an immoral practice.
Contraceptives are defined in the encyclical as “any action which, either in anticipation of the
conjugal act, or in its accomplishment, or in the development of its natural consequences,
proposes, whether as an end or as a means, to render procreation impossible.”4 Traditionally,
Catholic theologians have interpreted this edict to include any artificial method that hinders the
reproduction of new human life. So, the new health care policy would be a matter of great
concern for many Catholics, especially Catholic hospitals.

With the support of many religious organizations, the Catholic Church argued that the
Obama administration’s mandate on birth control intentionally undermines their religious
tradition, coercing them into violating their conscience. Of course, the liberty to follow one’s
conscience and the freedom to abide by sacred religious beliefs and practices is a matter of basic
justice, a freedom guaranteed by the constitution of The United States. So, one underlying issue
in this debate concerns the proper scope of recognized political liberties, including freedom of
religion.

Although the Obama administration gave hospitals more than a year to implement this

new legislation, The New York Times reported that American Catholic bishops issued a joint

4 Paul VI. “Humanae Vitae” Retrieved from
<http://www.vatican.va/holy_father/paul_vi/encyclicals/documents/hf_p-vi_enc_25071968_humanae-
vitae_en.html> Last accessed 11 June 2013.
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statement saying they would fight the edict.’ Archbishop Timothy M. Dolan of New York,
president of The United States Conference of Catholic Bishops said, “In effect, the president is
saying we have a year to figure out how to violate our consciences.” The National Association of
Evangelicals said that as a result of the White House decision, “Employers with religious
objections to contraception will be forced to pay for services and procedures they believe are
morally wrong.” The article goes on to report that Archbishop Dolan said that “Never before has
the federal government forced individuals and organizations to go out into the marketplace and
buy a product that violates their conscience. This shouldn’t happen in a land where free exercise
of religion ranks first in the Bill of Rights.” Though Catholics alone hold to a theological ban on
the use of contraceptives, they were not alone in their fight. Their religious cause was also
supported by Eastern Orthodox churches, some Orthodox Jewish groups, many Evangelical
Christians and others.

Broadly speaking, this case illustrates the highly volatile relationship between religion
and politics, especially in liberal democracies like The United States. More specifically, it brings
to the forefront, once again, the question of determining, within public reason, the proper scope
of recognized political liberties, one of which is the freedom of religion. For example, what sorts
of justifying reasons are required for advancing or refusing coercive state action at the level of
constitutional essentials or matters of basic justice?

In the above example, the Catholic Bishops argued, on religious grounds, and for
religious reasons that Catholics should be exempt from the new health care mandate (i.e., they

argued that the mandate is in conflict with their church’s teaching on the subject). Thus, the

> Keller, Bill. “Contraception and Insurance Coverage (Religious Exemption Debate).” The New York Times 16
February 2012. Retrieved from
<http://topics.nytimes.com/top/news/health/diseasesconditionsandhealthtopics/health_insurance_and_managed_care
/health_care_reform/contraception/index.html> Last accessed on 2 April 2012.



source of justification they employed to oppose the new health care mandate was entirely
religious in nature.

In many ways, there is nothing strange about mixing religious convictions with one’s
political arguments to justify public ends. Indeed, this practice is all too common in The United
States. In fact, the widespread use of religious justifications in the public square is hardly
surprising at all. According to a 2011 Gallup poll, “More than 9 in 10 Americans still say “yes”
when asked the basic question “Do you believe in God?”; this is down only slightly from the
1940s, when Gallup first asked this question.”® Another poll found that “78% of American adults
identify with some form of the Christian religion.”” All in all, the same poll reported that “82.5%
of Americans have some form of religious identity.” Think what you will about polls, the fact
remains, there are far more citizens of faith than secular citizens (at least this much is true for
The United States). So, on some level, the widespread use of religion in political discourse and
debate should not astonish us.

Nevertheless, saying the majority of citizens are religious does little to resolve a crucial
normative worry buried in all of this. So, among other things, the above case provides the
opportunity to revisit an important normative question: what sorts of reasons (or kinds of
justifications) should a good and reasonable citizen use when arguing for the policies, laws or
initiatives, which they support or oppose? Put differently, to what extent is it morally appropriate
for citizens of faith to mix their religious convictions with their political ends in liberal

democratic states? Many citizens appear deeply divided on this question.

% Newport, Frank. “More Than 9 in 10 Americans Continue to Believe in God.” 3 June 2011. Retrieved from
<http://www.gallup.com/poll/147887/americans-continue-believe-god.aspx> Last Accessed June 11, 2013.

7 Newport, Frank. “Christianity Remains Dominant Religion in the United States.” 23 December 2011. Retrieved
from <http://www.gallup.com/poll/151760/Christianity-Remains-Dominant-Religion-United-States.aspx> Last
Accessed June 11, 2013.
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More fundamental still is another question: what essentially divides citizens of faith from
their non-religious counterparts? In other words, what does the conflict between citizens of faith
and their unbelieving compatriots ultimately come down to in their debate over the proper role of
religious convictions? Since there is no reason to believe that religious citizens are going
anywhere, at least not anytime soon, these questions strike me as highly relevant and exceedingly
important.

One of the most important philosophers of our time, John Rawls, had a lot to say about
these questions. Since the initial publication of his book Political Liberalism (1993), there has
been a renaissance of interest in the debate over the relationship between religion convictions
and political arguments. His views on the subject have (for good or for ill) influenced a myriad
of thinkers on these matters. I hope to contribute, however modestly, to this conversation by
critically engaging Rawls and his critics on these pressing concerns. To achieve this objective, I
have divided the dissertation into two main parts, separated by a parenthetical chapter between
them.

The overarching interest of part one (chapters one and two) is the extent to which
Rawls’s idea of public reason is friendly, or hostile, to religion and religious based arguments in
politics. Sometimes Rawls’s critics claim that public reason is an attempt to keep religion out of
politics, or, that Political Liberalism aims to privatize religion, or, in some respect, has hostile
implications for citizens of faith. For this reason, “One message being preached nowadays in
many of the institutions where future preachers are being trained is that liberal democracy
[especially the Rawlsian variety] is essentially hypocritical when it purports to value free

religious expression. Liberalism, according to [Stanley] Hauerwas, is a secularist ideology that
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masks a discriminatory program for policing what religious people can say in public.”8 In this
way, one of Rawls’s noteworthy critics protests saying that “It would be a deep and fundamental

violation of democratic principle to keep out of politics any citizen on the basis of their religious

standpoints.”9 So, in apparent opposition to Rawls this same critic argues that:

the ideal of public reason is inconsistent with the American constitutional tradition; that it actually
undermines the liberal virtues of tolerance and accommodation it seeks to foster...and that it is
incompatible with the very principles of equal citizenship that are its supposed basis ... with due
respect to John Rawls, philosophical secularists are not democracy’s gatekeepers, entitled to
determine who may participate and on what basis. Liberal democracy is government open to all."’

As evidenced by the above remarks, some critics believe that Rawls’s views are, in some respect,
unfriendly to religious convictions in politics.

For their part, however, some of Rawls’s supporters have not helped alleviate these
concerns. For example, Stephen Macedo, who incidentally considers his doctrine of public
reason to be in line with Rawls’s, is on the record as saying, “If some people...feel silenced or
marginalized by the fact that some of us believe that it is wrong to seek to shape basic liberties
on the basis of religious or metaphysical claims, I can only say “grow up!””"! Elsewhere he says
that we need “a political liberalism with spine” and that “perhaps, in the end, our politics does
come down to a holy war between religious zealots and proponents of science and public

2

reason.”'? I can only hope that some of these remarks are merely intended to score rhetorical

8 Stout, Jeffrey. Democracy and Tradition. Princeton University Press, 2004, p.76, italics are mine.

? McConnell, Michael. “Secular Reason and the Misguided Attempt to Exclude Religious Argument from
Democratic Deliberation.” Journal of Law, Philosophy and Culture, vol. 1 (2007): p. 160.

' McConnell 2007, p. 161.

' Macedo, Stephen. “In Defense of Liberal Public Reason: Are Slavery and Abortion Hard Cases?” in Natural Law
and Public Reason, edited by Robert P. George and Christopher Wolfe. Washington, D.C.: Georgetown University
Press, 2000, p. 35, italics are mine.

2 Macedo, Stephen. “Liberal Civic Education and Religious Fundamentalism: The Case of God v. John Rawls.”
Ethics 105 (1995): p. 470, italics are mine.
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points. Engaging in “holy war”, if only with the pen, should not be our objective. To be sure, this
is not the intention, nor in the spirit, of Rawls’s project.13

From the above remarks we can gather that Rawls’s religious critics are not alone in
thinking that hostility between liberal public reason and religious convictions is inevitable.
Indeed, it seems that many Christian citizens feel especially threatened by Rawls’s liberalism.
Evidence of this fact is that, “The more thoroughly Rawlsian our law schools and ethics centers
become, the more radically Hauerwasian [i.e., anti-liberal] the theological schools become.”"*
This is because many citizens of faith view Rawls as the chief antagonist in attempting to banish
religion from the public square.'® So, in many ways, one of the central concerns of the
dissertation is exploring the degree to which these complaints and sentiments against Rawls are
warranted.

I do not believe that most of the attacks on Rawls are warranted. Rather, I think much of
the fuss over Rawls’s idea of public reason is based on a distorted caricature of his views. Rawls,
as [ hope to show, is not the terrible adversary of religion envisioned by some of his familiar
critics. In fact, I think history could prove Rawls a great friend of religion, or, at the very least,
see him as one who did his best to accommodate citizens of faith in liberal democratic politics.

For this reason, I am not convinced that Rawls’s settled position on public reason is
unfriendly toward religion in any significant respect. No doubt, some will disagree. So, in
chapter one I wish to defend the thesis that Rawls’s final word on public reason is largely

inconsequential with regards to its social and political limitations for citizens of faith. I argue that

" For example, Rawls says, “There is, or need be, no war between religion and democracy. In this respect political
liberalism is sharply different from and rejects Enlightenment Liberalism, which historically attacked orthodox
Christianity (Rawls 2005, p. 486).”

' Stout 2004, p. 75.

5 For example, Wolterstorff (2009) claims, “To require of them [citizens of faith] that they not base their decisions
and discussions concerning political issues on their religion is to infringe, inequitably, on the free exercise of their
religion.”
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after carefully considering Rawls’s extensive qualifications on public reason, we find that the
remaining restrictions on religious arguments in political discourse are negligible to marginal.
Thus, Rawls is not out to exclude religion from the public square.

A careful analysis of Rawls demonstrates that the idea of public reason is far more
welcoming to religion than is usually let on by some of his familiar critics. Those hoping to
exclude religion from politics will surely find this news disappointing. Others, thinking that
public reason is dangerous to religious liberty, will certainly be skeptical about this appraisal.
Nevertheless, I intend to make good on this assessment. Thus, in the opening chapter I separate
the wheat from the chaff and generate what I take to be the best interpretation of Rawls’s idea of
public reason, one that I think is immune to most of the standard misconceptions.

Nevertheless, there are some criticisms of public reason that seem to persist. These
objections appear to undermine the claim that Rawls’s liberalism is not hostile to religion. So, in
chapter two I turn toward critically engaging three sorts of objections to public reason—i.e., the
fairness objection, the denial-of-truth objection and the integrity objection. Each of these
challenges has various forms and is advanced by diverse critics. You might say that each
objection represents a broad family of challenges to Rawls. Space does not permit me to address
each and every critic. Fortunately, this is not necessary. Instead, I think a better approach is to
consider the strongest version(s) of each objection. Should these challenges fail, it is not likely
that other forms will turn out successful. In the end, I contend that Rawls’s critics either
misunderstand him or else exaggerate the harmful implications of public reason. In making my
case I draw heavily upon the portrait of Rawls presented in chapter one.

In chapter three, I take a parenthetical digression to conjecture on whether Christian

citizens can get behind liberal democracy and especially, Rawls’s idea of public reason. One
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might ask why there is a need for this chapter. The reason is that many of Rawls’s Christian
critics have seriously maligned his views and consequently, Rawls is met with great resistance
by many believers. So, in chapter three my hope is to demonstrate that the essential features of
public reason are not necessarily in conflict with Christianity. In particular, I think the core of
Rawls’s view is compatible with a Christian mandate to “love your neighbor.” Thus, I provide a
theory of Christian neighborly-love, showing where it seems to overlap with Rawls. I am
throughout this chapter assuming a Christian audience. For this reason, non-Christians will likely
find this chapter of little consequence to them and may, accordingly, pass over this content and
move on to chapter four. The reader can be assured that skipping over this chapter can be done
without jeopardizing comprehension in subsequent chapters.

This will take us to part two of the dissertation (chapters four and five). The overarching
interest of part two is the extent to which Rawls’s liberalism (more broadly understood) is
friendly, or hostile, to the Christian religion and in particular, Christian citizens. In chapter four I
begin to look beyond public reason and examine other features of Rawls’s liberalism that might
be unfavorable to Christianity.

I begin by showing why some critics find Rawls’s portrayal of liberalism to be
problematic. At the heart of their complaint is the claim that justice as fairness crowds out some
ways of life. Some of the ways of life crowded out include more traditional and/or religious ways
of life. So, these critics claim that some of the social implications of Rawls’s liberalism could be
hostile, if not also destructive for their way of life. Consequently, it is believed that justice as
fairness does not have social and political space for them and so, it lacks a deep and abiding
respect for diversity, especially, religious diversity. As a result, some contend that over time,

Rawls’s liberalism will begin to reshape dissimilar ways of life. Some proponents of the
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Christian religion fear that this will have harmful implications for their distinct form of life. I call
this the problem of homogenization. In this chapter I argue that to some extent justice as fairness
does “crowd out” (e.g., homogenize) dissimilar forms of life but that so does any other political
order. So, this objection to Rawls's liberalism cannot stand on its own.

The problem considered throughout chapter four alludes to what I take to be a deep and
abiding issue separating the Rawlsian project from a uniquely Christian way of life. However,
the matter is not so easily articulated. I believe the main issue is not actually a problem with any
particular feature of Rawls’s liberalism (e.g., public reason). For this reason, putting one’s finger
on the issue is not simply a matter of analyzing the nuts and bolts of Political Liberalism. Rather,
seeing the great divide between these two camps will involve reflecting on some important
underlining presuppositions embraced by these respective groups. So, I think that neither public
reason, nor Rawls’s two principles of justice per se, put believers at a social and political
disadvantage.

Nevertheless, the problem of homogenization has, I believe, tuned us in to something
important. To put it generally, there is a worry about the ethos of Rawlsian liberalism for many
Christians. This ethos seems fundamentally at odds with Christianity. More specifically, I think
the friction many Christians experience with respect to Rawls’s liberalism is best explained by a
deep and abiding antagonism between the spirit of Rawls's project—which shares a kind of
Enlightenment commitment to the possibility of progress, even the historical perfection of our
natures without divine assistance—and the spirit of many Christian faiths—according to which
our nature is of its own corrupt and this world can be redeemed only through divine intervention.
Thus, in chapter five I argue that this is the main point of contention between Rawls and some

varieties of Christianity.
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In closing, I point out that the distance between these presuppositions seems to make the
prospect of overlapping consensus questionable and that this does seem problematic for Rawls’s
view. However, even if overlapping consensus (and stability for the right reasons) is not

forthcoming we are not without hope. I submit that a constitutional consensus is good enough for

fostering an adequate level of political stability and social unity between citizens.
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CHAPTER ONE
Rawls’s Idea of Public Reason is not Hostile to Religion

1. Introduction

In this chapter I am concerned with the extent to which Rawls’s idea of public reason is
open to religious convictions in political discourse. Oft-heard criticisms of public reason are that
it attempts to keep religion out of politics, or, tries to privatize religion, or, in some respect, is
hostile to religion."® Indeed, many of Rawls’s religious critics believe that public reason, in one
way or another, is inhospitable to citizens of faith. I think these accusations are largely
misguided. I argue that after carefully considering Rawls’s extensive qualifications on public
reason, we find that the remaining restrictions on religious arguments in politics are negligible to
marginal. Rawls is not out to exclude religion from the public square. A careful review of
Rawls’s work demonstrates that the idea of public reason is far more welcoming to religion than
is usually let on by some of his familiar critics.

My project in this chapter is to engage in some critical exegesis. My focus is on how
Rawls understands the relationship between public reason and religious convictions. At the end
of the day, I think that any limitation Rawls places on religious reasoning in politics is quite
unobtrusive and mild. In what follows, I intend to generate a portrait of Rawls that demonstrates
this fact. I believe the picture of Rawls presented here represents the best interpretation of his
settled position on public reason.

To make my case, I draw on two primary sources: first, Political Liberalism (1993), of
particular interest is Lecture VI. This is Rawls’s first attempt at formulating the idea of public

reason. Second, Rawls subsequently revised Lecture VI, publishing the revisions in The

1 For two examples from prominent critics see McConnell (2007) and Wolterstorff (1998).



University of Chicago Law Review (1997) under the title, “The Idea of Public Reason Revisited.”
These two works were later published together as the expanded edition of Political Liberalism
(2005). For convenience, I use this volume. Doing so, however, could give the false impression
that these distinct statements on public reason are largely in agreement. Certainly, there is
continuity between these accounts, in which case, I draw from both texts liberally. Yet, Rawls
sometimes abrogates previous ideas and in still other places it is not entirely clear which
thoughts on public reasons he means for us to adopt. “Much of Rawls’s exposition and argument
is extremely puzzling. The anomalies multiply when some of his more recent remarks in “Public
Reason Revisited” are juxtaposed with some of his earlier ones in Political Liberalism.”" Any
reader of Political Liberalism, therefore, should take care to attend to these important
differences. I will do no less in this chapter.

Why do I emphasize these points? For two main reasons: first, failure to recognize the
crucial but sometimes subtle differences between Rawls’s two accounts of public reason will
certainly lead to misunderstanding. Many of Rawls’s familiar critics make this mistake. I believe
much of the fuss over Rawls’s idea of public reason can be alleviated by carefully attending to
this fact alone. A second reason to stress this distinction is because Rawls himself does. In a
letter written to the editor at Columbia University Press, dated July 14, 1998, he says that, “““The
Idea of Public Reason Revisited” is by far the best statement I have written on idea of public
reason...it contains a number of new ideas and alters greatly the nature of the role of public
reason.”'® Indeed, Rawls’s final statement on public reason significantly alters “the nature of the
role of public reason” and part of the goal of this chapter is to cautiously note how these

developments bear on the relationship between religion and political discourse. For our purposes,

7 Weithman 2002, p. 181.
' This letter is included in the expanded edition of Political Liberalism (2005), pp. 437-439, italics are mine.



therefore, it will be helpful to refer to Rawls’s original account of public reason (i.e., Political
Liberalism, Lecture VI) as the initial view and the final statement (i.e., “The Idea of Public
Reason Revisited”) as his mature view.

One may notice, therefore, that my exposition of Rawls is not identical to the one that
will surface reading Political Liberalism alone. But why should it? If Rawls’s mature view of
public reason “alters greatly the nature of the role of public reason” and presents “new ideas” not
contained in Political Liberalism, then this is to be expected. In any event, this is how I will
proceed.

My exposition of Rawls’s idea of public reason will develop as follows: there are two
main sections following this introduction. Section two considers some of the many qualifications
Rawls places on the nature and role of public reason. Section three discusses Rawls’s wide-view
of public reason. In order to understand the relationship between public reason and religious
discourse in politics, it is imperative to understand Rawls’s limitations on, and modifications to,
the idea of public reason. As mentioned above, I think that the limitations Rawls ultimately
places on religious reasoning in politics are quite unobtrusive and mild. For this reason, citizens

of faith should not see Rawls’s idea of public reason as hostile to religion.

2. The Limitations of Public Reason

In this section I discuss four limitations on Rawls’s idea of public reason. By
“limitations” I mean restrictions on the nature and role of public reason in liberal democracy. I
focus on: (1) the limited questions to which public reason applies, (2) the limited persons to

whom public reason applies, (3) the limited domain to which public reason applies and (4) the



limited duty attached to public reason. '’ These limitations, I believe, demonstrate that Rawls’s
intention is not to keep religion out of politics. To make this point clear, let me begin with a
provisional public reason thesis, qualifying it as we move through this analysis and toward
Rawls’s mature view.

Public Reason Thesis: People need to keep religious based arguments out of
politics.

I think something like the above thesis is often (mistakenly) attributed to Rawls. As we will see,
Rawls’s mature view of public reason is a far way off from the above thesis.”’ To understand

why, we must turn our attention to the first qualification Rawls makes.

2.1 Limited Questions to Which Public Reason Applies

Perhaps, the most significant qualification on public reason concerns the range of
questions to which it applies. According to Rawls, the application of public reason is limited to

‘ . 21
“fundamental questions.”

Fundamental questions include two narrow sets of considerations:
constitutional essentials and questions of basic justice. This is often called the scope of public
reason.”” Constitutional essentials refer to “fundamental principles that specify the general
structure of government and the political process... [and] equal basic rights and liberties of

citizenship.”23

Questions of basic justice touch on the distribution of important goods, equality of
opportunity and other means necessary for exercising one’s basic liberties not already addressed

by constitutional essentials.

"1 am indebted to Patrick Neal in this section; see his “Is Public Reason Innocuous?” Critical Review of
International Social and Political Philosophy vol. 11 (2008), 131-152.

*% Public reason, at least as Rawls spells it out, applies to all comprehensive doctrines (i.e., religious, moral and
philosophical). In this chapter I focus only on religious comprehensive doctrines.

! Rawls 2005, p. 214.

** For example, see Quong, Jonathan. “The Scope of Public Reason.” Political Studies vol. 52 (2004): 233-250; also
see Freeman 2007, p. 385ff.

» Rawls 2005, p. 227.



This qualification was provisionally stipulated in Rawls’s initial view of public reason.
He suggested we start with the “the strongest case” first in order to test the limits of public
reason—i.e., to see whether public reason holds in cases involving fundamental questions—

2

“Should they hold here, we can then proceed to other cases. 2 Presumably, he means “proceed
to” non-fundamental matters. If so, then Rawls originally thought that other political questions
could fall under the scope of public reason. Nevertheless, by the time Rawls spells out his mature
view, he permanently ties the idea of public reason to “the public good.” %> This has important
implications for the scope of public reason. Most importantly, defining public reason’s scope in
terms of the public good means that public reason is thus forward limited to concerns stemming
from constitutional essentials and matters of basic justice. In other words, Rawls began to see
that public reason should only pertain to issues involving the common good of liberal democratic
citizens. For his purposes, therefore, Rawls is content to restrict public reason to fundamental
questions and to my knowledge never again suggests that public reason should apply to more
wide-ranging considerations.*

This subtle point is important. It shows that Rawls was concerned that public reason not
be interpreted too broadly. The more extensive the application of public reason the more
restrictive it becomes. Rawls was conscientious of this fact. He never wanted public reason to

appear “too restrictive” or seem unfriendly toward citizens, in particular, toward citizens of

faith.?’

* Rawls 2005, p. 215.

» Rawls 2005, p. 442.

%% Nevertheless, this limitation has recently been challenged by some Rawlsians. For example, Jonathan Quong
(2004) argues that there are no good reasons for accepting such a narrow scope on public reason but there are good
reasons for preferring a broader scope, one that applies the principles of public reason to issues beyond just matters
of basic justice and constitutional essentials. See Quong, Jonathan. “The Scope of Public Reason.” Political Studies
52 (2004): 233-250.

Y For example, see Rawls 2005, p. 485.



Nevertheless, some have pointed out that almost any piece of legislation not described as
a “constitutional essential or question of basic justice” still has some bearing, however small, to
more fundamental issues. So, perhaps, Rawls’s attempt to limit the scope of public reason is
inconsequentiall.28 But certainly this contention is overstated.

The question is not whether a piece of legislation has some bearing to more fundamental
issues, rather, the question concerns whether a piece of legislation is a fundamental issue. Rawls
insists that public reason governs only a very specific set of considerations, those issues which
concern fundamental rights and privileges. He thinks that “most political questions do not
concern those fundamental matters, for example, much tax legislation and may laws regulating
property; statutes protecting the environment and controlling pollution; establishing national
parks and preserving wilderness areas and animal and plant species; and laying aside funds for
museums and the arts.”*

Even still, Rawls acknowledges that sometimes issues not typically labeled
“fundamental” might, nevertheless, involve fundamental matters. It should be stressed, however,
that not every piece of legislation involves these more basic considerations. If every piece of
legislation involved essential issues, then the Supreme Court would be overrun with cases (e.g.,
trivial issues like whether a 70 mph limit on the interstate violates a fundamental right). One way
to settle the question of whether a piece of legislation is a fundamental matter is to ask: can we
sincerely imagine the case in question appearing before the Supreme Court as a challenge to
some fundamental matter of justice? If not, the issue is not relevant to Rawls’s idea of public

T eason.30

¥ See Greenawalt 1994, pp. 685-86.

* Rawls 2005, p. 214, italics are mine.

% My test here could be problematic insofar as the Supreme Court decides lots of issues that do not involve
constitutional essentials or matters of basic justice. For example, sometimes the Court must take a case simply to



In any case, all of this might be beside the point. No doubt, some will disagree with
Rawls’s rationale for limiting the scope of public reason to fundamental questions. Incidentally, I
am not one of those individuals. The point is, whatever one makes of Rawls’s qualification on
the scope of public reason is largely irrelevant to our present discussion. The fact is: Rawls sees
it as appropriate to impose a narrow range of political questions to which public reason applies.31
Recall, our main concern here is whether Rawls’s idea of public reason attempts to keep religion
out of politics. To this point, we can only say that Rawls’s idea of public reason does not restrict
religious reasons with regards to questions not directly concerned with fundamental matters and
that Rawls believes that most questions do not involve these considerations. This point deserves
emphasis: Rawls believes the idea of public reason is of little consequence with respect to issues
not directly involving fundamental matters. So, we need to qualify the provisional public reason
thesis accordingly:

Public Reason Thesis1: With respect to fundamental matters, people need to keep
religious based arguments out of politics.

Thus, public reason does not, in any respect, preclude religious reasons expect when issues of
fundamental importance are at stake. In section two, however, we will see that religiously

grounded arguments in politics are not strictly excluded here either.

2.2 Limited Persons to Whom Public Reason Applies
Another significant limitation concerns the persons to whom public reason is applicable.
Until now, I have been using the placeholder “people” to refer to this class of individuals. But

this term is far too broad and in need of clarification.

establish uniformity among various Circuit Courts of Appeal. Sometimes it must take a case just to resolve a key
procedural issue and so on. Nevertheless, we know (or at least the Supreme Court knows) which cases are intended
to challenge fundamental matters of justice and which are not. It is these cases which are relevant to public reason.
' T.M. Scanlon provides an explanation for this limitation. See Scanlon, T.M. “Rawls on Justification” in The
Cambridge Companion to Rawls. Ed. Samuel Freeman, Cambridge University Press, 2003, pp. 162-164.



We can immediately narrow the range of persons to whom public reason applies to
government officials. Broadly following the branches of government in American political life,
Rawls has three types of officials in mind: judges, chief executives and legislators.32 Of this
group, public reason applies in the strictest way to the judiciary and above all to the Supreme
Court.> The Court is to argue (discuss and persuade) only in terms of public reason on all issues
that come before the bench.*® This is because the Court is entrusted with the power of judicial
review and functions as the guardian of fundamental rights and privileges. Somewhat less strict,
the executive and legislators may apply non-public reasons when fundamental questions are not
at stake. Additionally, although not a government official per se, Rawls extends public reason to
candidates (and staff) in their campaigns.35 With respect to judges, legislators, chief executives
and candidates for political office, therefore, Rawls says that whether they “follow public reason

is continually shown in their speech and conduct on a daily basis.”®

In this way, Rawls’s
primary target for public reason is a very narrow set of individuals—i.e., government officials
(and potential government officials). This much is clear enough.

Conspicuous by its absence, however, is any reference to average citizens. [ am primarily
concerned with whether public reason affects such citizens. Unfortunately, it is somewhat
unclear how Rawls thinks the idea of public reason applies to ordinary persons. There is some
ambiguity in the text on this issue. For example, several of “Rawls’s remarks suggest that his

guidelines do not apply to actual societies or to the public political debate of ordinary citizens.

Even once it is clear that they do apply to the ordinary citizens of actual societies, other remarks

2 Rawls 2005, p. 443.

» Rawls 2005, p. 216 and p. 443.

** One might expect this given the limited range of questions which are relevant to public reason.
¥ Rawls 2005, p. 443.

36 Rawls 2005, p. 444.



371 have not the space to explore these issues.” I must

raise questions about why they apply.
presently remain focused on the question at hand—uviz., is public reason applicable to citizens
who are not government officials or candidates for office?

In short, yes, public reason does apply to ordinary citizens. However, there is some
difference between Rawls’s initial, and mature view with regards to what exactly public reason
requires of ordinary citizens. For example, Rawls’s mature view of public reason maintains that
ordinary citizens “fulfill their duty of civility and support public reason by doing what they can
to hold public officials to it.”* But Philip Quinn points out that Rawls’s earlier view had
presented his ideal of democratic politics as asking more than that.*” Rawls’s initial view
required that all democratic citizens should at least try to “be ready to explain the basis of their
actions to one another in terms each could reasonably expect that others might endorse as

3941

consistent with their freedom and equality.””" Quinn, with reference to these differences, says

that “It is not clear, at least to me, whether he then thought that performing this task is required

42
7 To some

by the duty of civility and, if he did, whether he has since backed off from that view.
extent, Quinn is correct. Rawls appears to have “backed off” with respect to the extent to which
public reason applies to ordinary citizens. This of course, does not mean public reason does not
apply to ordinary citizens, only that the requirements of public reason are less restrictive. I
discuss the kinds of normative constraints imposed by public reason on ordinary citizens later.

For the time being, we have our answer. In some sense, public reason applies to ordinary

citizens.

7 Wiethman 2002, p. 181.

* To examine some of these considerations see Wiethman 2003, p.180ff.
¥ Rawls 2005, p. 445.

0 Quinn 2001, p. 107.

! Rawls 2005, p. 218.

*2 Quinn 2001, p. 107.
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Insofar as public reason is applicable to ordinary citizens, the explanation for its
applicability is found in Rawls’s understanding of citizenship. Rawls understands citizenship
(i.e., the role of person qua citizen) as a political office.*> While citizenship is an office, however,
it is not an office one voluntarily assumes. Thus, Rawls acknowledges that the voluntary
assumption of an office carries with it duties that are not necessarily ingredient in an office not
voluntarily assumed.** While the principle of fairness justifies the political obligations of elected
officials and other officials who voluntarily assume their office, it does not justify the political
obligations of citizens generally, since they do not voluntarily assume the office of citizenship.
Rather, the political obligations of citizens are justified by their natural duty of justice. For
Rawls, therefore, public reason and the duty of civility are examples of natural duties belonging
to the office of citizenship.

As I will note later, Rawls understands these natural duties to be moral obligations. That
is to say that they are duties that do not apply to people qua persons, but only with respect to
persons in their official political roles (e.g., judge, executive, legislator, citizen). So, in a less
strictly defined sense, Rawls understands public reason to apply to average citizens. Thus, we
should note this important qualification:

Public Reason Thesisr: With respect to fundamental matters, people in their
official political roles, need to keep religious based arguments out of politics.

So, thus far, we have seen that Rawls’s idea of public reason is meant to apply only to
fundamental questions and only to persons in their official political roles. It would seem that
public reason is hardly shaping up to be a serious threat to religious freedom and yet, there are

still further qualifications to come.

4 See for example, Rawls 2005, p. 478; there Rawls refers to “the office of citizen.”
* For Rawls, this point is clear in his discussion of political obligation all the way back to A Theory of Justice.
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2.3 Limited Domain to Which Public Reason Applies

An often overlooked but not insignificant qualification on public reason involves the
context, or, domain of public reason.”> Some of Rawls’s familiar critics accuse him of excluding
religious arguments in public debate or banishing religion from the public square. This, however,
is a mistaken assumption. To see why recall that Rawls divides the social and political world into
two domains: (1) the background culture and (2) the public political culture (or sometimes called

the public political forum). If this distinction is ignored, public reason “can seem implausible.”*®

The background culture is “the culture of civil society™*’

and represents the culture of
everyday life and of its many social organizations. Rawls mentions a few such examples,
“churches and universities, learned and scientific societies, and clubs and teams.”*® Another
critical part of the background culture is “the media of any kind.”* Presumably, this includes the
various forms of radio, television, newspapers, magazines, the arts, etc. Thus, the background
culture is a very public part of society and “certainly not private.”

All of these various forms of associations and media outlets are not restricted by public
reason. Rawls explicitly says that “the idea of public reason does not apply to the background
culture” and points out that many rejecting public reason do so because they falsely assume that
it restricts open discussion in the background culture.”’ For those critics who insist that Rawls’s
idea of public reason attempts to privatize religion, it is critical they understand this point. The

background culture is completely open to religious dialogue, argument and rationale, indeed, it

welcomes it. Rawls contends that “it is imperative to realize that the idea of public reason does

* For a helpful analysis on the domain of public reason see Larmore, Charles. “Public Reason” in The Cambridge
Companion to Rawls, edited by Samuel Freeman. New York, NY: Cambridge UP 2003, especially pp. 380-84.

* Rawls discusses why it seems implausible; see Rawls 2005, p. 442.

7 Rawls 2005, p. 443.

* Rawls 2005, p. 14.

* Rawls 2005, p. 444; Cf., p. 420.

%0 Rawls 2005, p. 220.

3! Rawls 2005, p. 443-444.
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not apply to all political discussion of fundamental questions, but only to discussions of those
questions in what I refer to as the public political forum.”? So, I must turn our attention to this
domain.

The public political forum is divided into three parts. These parts roughly correspond to
the persons to whom public reason applies. They are the “discourse of judges in their decisions
and especially of the judges of the Supreme Court; the discourse of government officials,
especially chief executives and legislators; and finally, the discourse of candidates for public
office and their campaign managers.”53 What is most interesting about this three part division is
what is not mentioned, namely, citizens. As mentioned above, Rawls’s appears to loosen the
restrictions of public reason on ordinary citizens, but not completely. His mature view does add

an important amendment to the public political culture:

How though is the ideal of public reason realized by citizens who are not government officials? ...
To answer this question, we say that ideally citizens are to think of themselves as if they were
legislators and ask themselves what statutes, supported by what reasons satisfying the criterion of
reciprocity, they would think it most reasonable to enact...to repudiate government officials and
candidates for public office who violate public reason, is one of the political and social roots of
democracy, and is vital to its enduring strength and vigor. Thus citizens fulfill their duty of civility
and support the idea of public reason by doing what they can to hold government officials to it.”*

Note first that this restriction only applies to persons qua citizens and not to persons in the
background culture. Further, recall that this duty only applies with reference to fundamental
questions and not most political matters.

How does Rawls’s above comments restrict citizens of faith with respect to their religious
convictions in the public political forum? The above passage only mentions three civic duties
with respect to public reason. First, in the best case scenario, citizens are to merely “think of

themselves as if they were legislators” and engage in political conduct accordingly. Additionally,

>2 Rawls 2005, p. 442, italics are mine.
>3 Rawls 2005, p. 443.
> Rawls 2005, p. 444.
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citizens should not support those officials and candidates who do not honor the limits of public
reason and finally, Rawls appears to sum up these requirements saying ‘“citizens fulfill their duty
of civility and support the idea of public reason by doing what they can to hold government
officials to it.” Thus, citizens in their official role (e.g., voting) and only with respect to
fundamental questions, should attempt to think like ideal legislators, they should not support
those candidates who do not show how their policies promote the common good and they should
try to hold officials to this requirement. Are these restrictions hostile toward religious
convictions in politics? It is difficult to imagine that they are.

Nevertheless, some of Rawls’s familiar critics insist that this requirement puts citizens of
faith at a serious disadvantage in political advocacy. It is supposed that since Rawls claims
political activism is restricted by public reason, then this applies to all public political debate.”

So, for example, Michael Sandel argues that:

The restrictive character of this notion of public reason can be seen by considering the sorts of
political arguments it would rule out. In the debate about abortion rights, those who believe that
the fetus is a person from the moment of conception and that abortion is therefore murder could
not seek to persuade their fellow citizens of this view in open political debate.

Similarly, Nicholas Wolterstorff claims that: “What Rawls tells me is that if I step outside my
own religious community and enter the public debate about the treatment of the poor in our
society, I must at no point appeal to my religious convictions. In my debate with others I must
not cite them as reasons; in my political actions ... I must not employ them as reasons.”’
These charges have a common theme and common mistake. The common theme is
evident, Sandel and Wolterstorff insist that in public political debate, citizens are not free to

persuade their fellow citizens, or debate with others with respect to their comprehensive

doctrines. If true, this would certainly be an unsettling fact for many citizens of faith. For

> See for example, Rawls 2005, p. 215 and p. 252.
% Sandel 1994, p. 1790, italics are mine.
57 Wolterstorff 1997, p. 172, italics are mine.
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example, Charles Larmore gives two reasons why such a conclusion would be unappealing. First,
it is essential for us to know the convictions of our fellow citizens on controversial issues. This
provides us with a firmer appreciation of their positions. Additionally, “unbridled public
discussion has the obvious virtue that through it we can come to change our mind. We can find
ourselves persuaded by the way some initially unattractive opinion is defended.” We can also be
provoked to think through our own views more carefully.’® So, we should be worried if Rawls’s
view implies what Sandel and Wolterstorff suggest.

Fortunately, Rawls’s view implies no such thing and we should now understand why.
These charges erroneously conflate the public political culture and the background culture—i.e.,
taking what Rawls says about the public political culture and mistakenly attributing it to the
background culture. In order to see why these and similar accusations miss the mark, it will be
useful to pause and reflect on the limitations so far discussed. To illustrate, consider the

following table:

¥ Larmore 2003, pp. 382-383.



Table 1: The Limited Range of Public Reason
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No. | Domain Political Matter in Question | Role of Person | Public Reason
Applies?
1 Public Political | Fundamental Questions Persons qua Yes
Forum elected officials
2 Background Fundamental Questions Persons qua No
Culture elected officials
3 Public Political | Non-Fundamental Questions | Persons qua No
Forum elected officials
4 Background Non-Fundamental Questions | Persons qua No
Culture elected officials
5 Public Political | Fundamental Questions Persons qua Yes
Forum citizens
6 Background Fundamental Questions Persons qua No
Culture citizens
7 Public Political | Non-Fundamental Questions | Persons qua No
Forum citizens
8 Background Non-Fundamental Questions | Persons qua No
Culture citizens
9 Public Political | Fundamental Questions Persons qua Not possible
Forum persons
10 | Background Fundamental Questions Persons qua No
Culture persons
11 | Public Political | Non-Fundamental Questions | Persons qua Not possible
Forum persons
12 | Background Non-Fundamental Questions | Persons qua No
Culture persons

I think the above table nicely summarizes Rawls’s idea of public reason and the limitations I

have been discussing in this chapter. Perhaps, the most striking feature is row (1) and (5), the

only circumstances to which public reason is relevant. In many ways, the framework of Political

Liberalism concerns this narrow context. Other peculiarities depicted in this chart are rows (9)

and (11). In both places the reader finds “not possible.” The reason for this is interesting, though

obvious. For Rawls, to engage in the public political forum already assumes that one is

participating qua citizen or qua elected official. In other words, to participate in this domain just

means that one is functioning in their official political role. So, for example, row (9) is saying
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that one cannot conduct political advocacy in the public political forum on fundamental
questions merely qua person. The remainder of the rows (2 - 4, 6 — 8, 10 and 12) represent
contexts or circumstances in which public reason is not pertinent.

Let us now return to the objections put forward by Sandel and Wolterstorff. Recall that
Sandel claims that “In the debate about abortion rights, those who believe that the fetus is a
person from the moment of conception and that abortion is therefore murder could not seek to
persuade their fellow citizens of this view in open political debate.” Consequently, Sandel
believes that it is ridiculous to preclude citizens from arguing according to their comprehensive
doctrines on such critical issues. (Presumably, he would say this for reasons similar to those
given by Larmore.)

However, it is important to note that Sandel’s argument is relevant only if the situation in
question is the type illustrated by rows (1) or (5). However, within the Rawlsian framework, this
scenario could also (perhaps better) be illustrated by rows (6) or (10). In which case, persons qua
citizens or persons qua persons are free to publically debate, argue, discuss and advocate from
whatever set of reasons they see fit, including religious reasons. For example, this would hold in
the context of university debate, a TV interview, a newspaper column, and so on. If correct, then
Sandel mistakenly claims that public reason bars citizens from seeking to “persuade their fellow
citizens” or argue for their respective positions in open political debate.

Moving on to Wolterstorff, recall that his claim was that public reason entails that “if I
step outside my own religious community and enter the public debate about the treatment of the
poor in our society, I must at no point appeal to my religious convictions. In my debate with
others I must not cite them as reasons; in my political actions...I must not employ them as

reasons.” Wolterstorff’s example of “public debate about the treatment of the poor” is unclear. If
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by “treatment of the poor”” he means only our charitable obligations to those less fortunate than
ourselves, then this is clearly a non-issue for Rawls. This conversation most naturally belongs to
the background culture and thus, not applicable to the restrictions of public reason. Let us,
however, assume by “public debate about the treatment of the poor” Wolterstorff means some
sort of public policy directed at alleviating poverty. This is a matter of basic justice and thus,
relevant to public reason. But here again, citizens are free to appeal to religious convictions and
advocate for whatever platform they wish, including religious ones. Once again, citizens of faith
are welcome to argue their points in university debates, TV interviews, newspaper columns, and
so on. If correct, then Wolterstorff also mistakenly claims that public reason precludes citizens of
faith from arguing for their positions publicly, or that public reason somehow prevents them
from engaging in political advocacy for their causes.

If what I have said here is correct, we must modify the public reason thesis once again.
Consequently, public reason thesis[ |, which held that “With respect to fundamental matters,
people in their official political roles, need to keep religious based arguments out of politics,”
now becomes:

Public Reason Thesis: With respect to fundamental matters, people in their

official political roles, need to keep religious based arguments out of only the

public political forum.

And so we have come a long way from our provisional thesis. Thus far we have seen that public
reason applies only to persons qua citizens (i.e., persons in their official role as citizens), only
with respect to fundamental questions and only in the public political forum. We must now turn

our attention to yet a further limitation on public reason.
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2.4  Limited Duty Attached to Public Reason

Central to Rawls’s ethics of citizenship is the duty of civility. From the beginning, Rawls
has insisted that one’s failure to follow this duty should not be a legal matter. Rather, “the ideal
of citizenship imposes a moral, not a legal duty” which Rawls describes as the willingness “to
explain to one another on those fundamental questions how the principles and policies they
advocate and vote