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technical bulletin

Municipal Technical Advisory Service
Institute for Public Service, The University of Tennessee
In cooperation with the Tennessee Municipal League

July 8, 1977

CONFLICT OF INTEREST DISCLOSURE LAW

(The following technical bulletin was published by the County Technical Assistance
Service. It is equally applicable to elective city officials and is therefore reprinted by
MTAS for their information and guidance.) :

There has been considerable publicity lately concerning local officials' non-compliance

ith Tennessee's conflict of interest disclosure law. Since such publicity may be the harbin-
ger of greater efforts to enforce the law, all local officials should make a geod faith effort
to comply with the legal requirements. The law reaunirzs disclosures by candidates for electiv
local offices, but it also requires continuing d:isclesures hy the office hclcder after election
In March of 1876, CTAS published a Technical Report regarding disclosure requirements, includ-
ing the requirements of the conflict of interest disclosure law, incident to campaigns for
election to local office. 1If you so desire, a copy of that report can be sent to you.

\h;) It is the purpose of this bulletin to remind ceurty officials of the continuing require-

dents for disclosure. The Legislature in its latest sessioa coancluded May 19 enacted some
amendments to the disclosure law, one of which is relevant for our purposes. This bulletin
will acquaint you with the change made by that amendment, and, it is hoped, give you some
guidance in fulfilling the continuing disclosure requirements.

The law requires that each elected county official disclose:

1) Major source er sources of private income, including spouse or minotr children
residing with him or her.

2) Any investment which the sfficial, his or her spouse or minor children residing
with the official has in excess of $5,000.00 or 5% of the total capital of a
corporation.

3) Offices, directorships, and salaried employments of the person making .the
disclosure, his spouse, or minor children residing with him.

4) Any person, firm, or organization for whom compensated lobbying is done by any
associate, spouse, or minor child, or any firm in which any of these hold an
interest. This must include the terms of employment and the measures supported
or opposed.

5) The entities to which professional services, such as those of an attorney,
accountant, etc., are furnished by the person making disclosure or by spouse.

\h;) 6) Retainer fees which the person making disclosure receives from any person or
organization who is in the practice of attempting to influence, directly or
indirectly, the passage or defeat of any legislation before. the General Assembly.
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For the convenience of county officials, I have attached to this memorandum a form
to be used in making the necessary disclosures. As you can see, the form should be mailed
when completed to the Secretary of State, State Capitol, Nashvilie, Tennessee 37219.

Tn addition the iupitial disclosure, T.C.A. BB 8-4127 and 4128 require the filing of
amended disclosure statements in certain circumstances. T.C.A. 8-4127 requires that a dis-
closure statement be amended from time to time as circumstances change because of acquisition
or termination of interests for which disclosure is required. For example, if a local elected
official were elcected the director of a corporation, he or she would have to amend the dis-
closure statement to reflect the fact. The same is true of any change of status regarding
items 1-8 above,

Section 8~4128 requires that each elected county official file an amended disclosure
statement or give written notice to the Secretary of State that there has been no change of
circumstances raquiring an amended statement by January 15 of every year as long as the
official holds office. Before this session of the Legislature, the date for filing the
amended statement or giviung notice that one wes wol necessa&iy was sef on or before the tenth
calendar day after the commencement of each regular session of the Legislature. 'The Legis-
lature in this session, apparently seeing the need for a surer and more constant date, set
the date as January 15. This is the date on or before which you must either amend vour
disclosure statement or give written notice that there has been no change of circumstances

requiring an amendment.

In orde:r not to run afoul of the conflict of interest disclosure law and risk incurring
the penalty provided in 2-417% (2 fine of unot more than $1,000.00), you as an elected county
official shouid do the folloxing:

1) If you hzve not 2lreadyv deone so, £ill out the initial disclesure statement on
the form provided with this bulletin and send it to the Secretary of State at
the address given,

2) As conditions change because of termination or acquisition of intervests for
which disclosure is required (Items 1-8 above), file amended disclosure statemencs.

3) Mark January 15 of next and succeeding years as the date on or before which you
MUST file an amended disclosure statement OR notify the Secretary of State in
writing that there has been no change of condition which requires an amended
statement.



Sample Form for Conflict of Interest Statements »
OFFICE OF THE SECRETARY OF STATE

PISCLOSURE STATEMENT

This statement required by Public Chapter Number 843 of the
25 1Y CEA CESIRC L) (G 28

18

Last name ki First Name ~ Midale initial

2.

Acdress

i

Title of Gifice =

Major source or sources of private income, including szpouse or
ninoy children residing with him. (In general teraw, no firm cor
organization need be named, nor dollar amounts be stzted.):

6.
Tvpe of industry(Hust be with a corporaticn or othes pusiness in
excess cf §5,000 or 5% of the total capi of such ccrporation.
Identivy oi the orgenization itor dollar amounts reed noe be naned):

7.
Offices, gdirectorships and/or salary employments of person maXing
disclosure, tha spouse and minor children residing with nin. No
fiyrm or organization need be named nor dollar amounts be stated:
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PAGE 2

DISCIHETURS AT BIAEN

vamss of apv parsons, fimms or crganizauions for whom com-
ansated lohbying is done by any zssocClates ©f the pasrscn
makiuq the disclosure, the spouse o)X minor children res:ding

with Rim, e any fiem in which e or they hold a8y ianterast,

,QWblPtn to inglude the terms of any such employment aud the
measuwre or measures to be supposted or oppused:

L AR AT AN e A1 LI R A TR

in ceneral texms by areas cf the client's interest, the ehtities
to which prefessionsl sarvices, such zg thossn 0f an attornsay,
acacuntant, or architect, ate furnished by the persom making
disclosure or his spouss:

BY any meaber of thie Legiilatiupe, thE amount and sowiiee, by name,
c% any contributions fyrom private sources forxr uwse in defzmying
the exnpsnsss nnceﬁrﬂrijy related to the adequate perfeimancz el
his lewis -lative cwfle ¢

Any retainer fea which gaid person making the disclosure xaczives

from eay perscon, firym. or orvgshizaticn who x5 in the praciice of
premoting or opmneeing, influencing or attempting to influence
directly o indixecstly, the passnge or defent of sny legislation
before the general assembly, thie legislativa comuittees or the
merbexs thereof:

v



PAGE 3

DISCLOGURE STATEMENT

123
Any adjudication cf banhkrupteay ox discharge received in any
X United States District Court within five (5) years of the
date cof the disclosure: ;

13-
Such additional informxtien as the person making disclosure

sad sedede  Fr §as
Mgt aoszxa

1f sufficient space is not available on this form, please attach™
additional aheets for necessary information.

Ary discleosure statemant shall be amended from time to time as )
conditions change Liecause of the tevmination or accquisition of 4
interests as to which disclosure is required.

As long as any person required by this Act to fide a disclosure
statement retains his office or employment he shall, within the
first ten (10) calendar days after the commmencement of cach reg-
ular session of the Legislature, file an amended statement with
the Secretary of State or notify the Secyetary of State in writ-
ing that he has had no change of conditicn which reguires an &m-
ended statement.

I, : + hereby certify that this dis-
closure statement 1s complete, true and correct. -

This, the __day of HBL T S

— e > e

Return this completed form to:
Secretary of State
state Capitold
Rashville, Tennessece 3728

Violations of any of the previsions of this act shall be punisgh-
able, upon conviction thereof, by a fine of nol. more than one
thousand dollars ($1,000).
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