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EXPEDITED HEARING ORDER

Willie Wright suffers from severe arthritis throughout his body, which he claims
resulted from lead exposure while working at Memphis Light, Gas & Water’s salvage
shop. MLGW insists that Mr. Wright did not prove his condition resulted from lead
exposure or arose primarily out of his employment. 1 The Court convened an Expedited
Hearing on January 24, 2020, to determine Mr. Wright’s entitlement to medical benefits
for his arthritic condition. The Court holds Mr. Wright would not likely prevail at a
hearing on the merits regarding his claim for medical benefits at this time.
History of Claim
Mr. Wright worked for MLGW for nearly thirty years. From 1985 to 1991, he
worked at MLGW’s salvage shop. Mr. Wright claimed MLGW did not provide proper
training, protective clothing or equipment during that period. On July 9, 2019, five years
after retiring from MLGW, he filed a Petition for Benefit Determination claiming lead
exposure caused his severe arthritis.
According to his medical records, Mr. Wright sustained multiple injuries to his
knees, shoulders, and back at work and after he retired. Diagnostic tests performed in
2014 indicated very severe osteoarthritis in Mr. Wright’s right knee. He was also
diagnosed with osteoarthritis in his left knee in 2016. In 2018, Mr. Wright was diagnosed
1

MLGW raised statute-of-limitations and notice defenses in the Dispute Certification Notice but did not
argue them during the hearing. Therefore, the Court will not address them in this order.
1

with severe degenerative joint disease in his knees and hands, and bilateral rotator cuff
arthropathy.
Mr. Wright expressed concerns about lead exposure to his primary care provider
in December 2018 and July 2019. However, her records do not indicate any lead testing.
Mr. Wright testified he went to New York’s Mount Sinai Hospital for lead testing. He
also advised that he started treatment for lead exposure at Cleveland Clinic. However, he
did not introduce any medical records from those providers.
During cross-examination, Mr. Wright admitted he lived in an older house and had
fillings in his teeth but had not tested either for lead. He acknowledged residual problems
from his work injuries to his knees and back and the injuries to his knees, back, and
shoulders he sustained after his retirement. Mr. Wright agreed that his age made it harder
to recover from injuries.
Chet Kibble offered expert testimony for Mr. Wright. A twenty-six-year employee
for MLGW, he worked as MLGW’s environmental coordinator for twelve years during
the period Mr. Wright worked in the salvage shop. He currently serves as the chairman
for the Memphis and Shelby County Lead Safe Commission, where he and his team
partner with the Environmental Protection Agency to conduct lead studies. Although he
admitted having no medical or engineering training, he was qualified as a lead expert. 2
Mr. Kibble testified that he spoke to managers at MLGW about lead problems in
the salvage shop. He observed construction crews salvaging pipes and cables that
contained lead waste above safe levels. In the salvage shop, employees stripped lead
cables without proper training and protective equipment. The Environmental Protection
Agency cited and fined MLGW for these violations. MLGW performed a major clean-up
at the salvage shop. However, this clean-up occurred after Mr. Hayes left the salvage
shop.
On cross-examination, Mr. Kibble indicated that he knew Mr. Wright worked in
the salvage shop and observed him there. However, he admitted that he did not know
about Mr. Wright’s injuries to his knees, shoulders and back. Mr. Kibble admitted to
filing his own claim for lead exposure against MLGW.
MLGW countered that Mr. Wright introduced no evidence of lead exposure
relating his arthritis to his employment at MLGW. It contended that Mr. Wright’s
arthritis stemmed from his prior injuries and age.

2

The Court sustained MLGW’s objection to Mr. Kibble testifying about lead’s effects on the body due to
his lack of medical training.
2

Findings of Fact and Conclusions of Law
At an Expedited Hearing, Mr. Wright must provide sufficient evidence from
which the Court can determine he is likely to prevail at a hearing on the merits. McCord
v. Advantage Human Resourcing, 2015 TN Wrk. Comp. App. Bd. LEXIS 6, at *7-8, 9
(Mar. 27, 2015).
The essential question is whether Mr. Wright’s employment primarily caused his
arthritic condition. To prevail, Mr. Wright must establish that his arthritic condition arose
primarily out of his exposure to lead in the course and scope of his employment with
MLGW. To do so, Mr. Wright must prove that his employment contributed more than
fifty percent in causing his condition considering all causes. See Tenn. Code Ann. § 50-6102(14)(B). Medical evidence is generally required to establish a causal relationship,
“[e]xcept in the most obvious, simple and routine cases.” Berdnik v. Fairfield Glade
Com’ty Club, 2017 TN Wrk. Comp. App. Bd. LEXIS 32, at *10-11 (May 18, 2017).
Applying these principles to the facts of this case, the Court holds Mr. Wright
failed to satisfy his burden. Although Mr. Wright and Mr. Kibble testified that Mr.
Wright worked in an area containing lead materials, none of his medical records supports
a conclusion that lead exposure caused his arthritis. Mr. Wright failed to provide the
medical records from his lead-testing at Mount Sinai Hospital or the Cleveland Clinic.
None of the records in evidence relates Mr. Wright’s arthritic condition to lead exposure.
Due to lack of medical proof, the Court finds Mr. Wright has not come forward
with sufficient evidence to show he is likely to prevail at a hearing on the merits of his
claim. Therefore, the Court denies his request for medical benefits at this time.
IT IS, THEREFORE, ORDERED as follows:
1. Mr. Wright’s request for medical benefits is denied.
2. This case is set for a telephonic Status Hearing on April 13, 2020, at 9:30 a.m.
Central Time. You must call toll-free at 866-943-0014 to participate in the
hearing.
ENTERED February 10, 2020.

____________________________________
Judge Deana C. Seymour
Court of Workers’ Compensation Claims
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APPENDIX
Technical record:
TR1.
TR2.
TR3.
TR4.
TR5.
TR6.
TR7.

Petition for Benefit Determination
Dispute Certification Notice
Request for Expedited Hearing, with Mr. Wright’s affidavit
Employer’s Response to Expedited Hearing
Employer’s Medical Record Designation
Employer’s Exhibit List
Employer’s Witness List

Exhibits:
1.
2.
3.

Employer’s Medical Record Designation
Approval of Workers’ Compensation Settlement and Mediated Settlement
Agreement related to a March 3, 2014 injury
Approval of Workers’ Compensation Settlement and Mediated Settlement
Agreement related to a June 2, 2013 injury
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CERTIFICATE OF SERVICE
I certify that a copy of this Order was sent as indicated on February 10, 2020.
Name
Willie Wright,
Employee
Sean Hunt,
Employer’s Attorney

Certified
Mail
X

U.S.
Mail
X

Email Service sent to:

X

1333 Timothy Drive
Memphis, TN 38116
sean@thehuntfirm.com

_____________________________________
Penny Shrum, Court Clerk
Court of Workers’ Compensation Claims
WC.CourtClerk@tn.gov

5

