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reflect structural inequalities of power based on color, geography, class, and sexuality. For 

women's human rights language to be effective and a transformative tool it is crucial that it 

address the historical inequalities of power not only between men and women but between 

women and women. A discourse that only speaks of women as a monolithic "Other" will simply 

not be adequate as will repeat the mistakes of human rights discourse in the past, creating more 

hierarchies of rights. Creating a rights discourse by ignoring differences between women will not 

be sufficient. When commonalities do not exist between for example a white woman in the 

United States employed by a multinational corporation and a Pakistani woman living in the 

NWFP and working for less-than-subsistence wages, the Pakistani woman's rights must still be 

voiced at the international level. 

Several theorists on the subject of human rights support a process of a cross-cultural 

dialogue about women's human rights. Rebecca Cook stresses the importance of dialogue 

between women from different contexts: 

It is important in order to ensure that we are not divided as women-north and south­
and that northern feminists are not missionary feminists but really global feminists who 
are listening and developing practical theories so that human rights really will benefit all 
women. (Cook 14) 

Cook focuses on the need for privileged feminists to use their resources to empower women 

around the world, rather than becoming paralyzed by guilt or fear of reinforcing an unequal 

global power structure. This too runs the risk of recreating historical hierarchies of power. 

However, women from privileged positions must recognize their privilege and work in 

partnership with women from the developing world in order to move forward. Similarly Romany 

argues that, "A feminist critique of human rights law needs to engage in a dialogue which forces 

the anti-subordination thrust of feminism through the filter of cultural diversity"{ 1 06). This 
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dialogue would seek to transcend the "relativistic paralysis since in 'a world of radical inequality, 

relativist resignation reinforces the status quo "'(Romany 106). Romany does not want to ignore 

the problem of cultural difference, and envisions a continuing dialogue with the goal of creating 

real and lasting change. Cultural differences should not be ignored, but they should also not 

hinder the process of enforcing and protecting the rights of women. 

An-Na'im elaborates on the process of cross-cultural exchange and internal dialogue on 

human rights. He stresses the importance of gaining cultural legitimacy for international human 

rights norms. An-Na'im recognizes the existing Eurocentric and androcentric bias of 

international human rights law (An-Na'im 171). However, cultural or feminist critiques should 

not cause a blanket abandonment of international human rights standards. This is why space for 

criticism and change must always remain open, and cases against rights that are deemed 

detrimental to women or culturally oppressive should be brought to the table and considered 

carefully. In order for international human rights standards to gain legitimacy in local contexts, 

the effort to promote and sustain rights must be perceived as a Hreciprocal global collaborative 

effort"(An-Na'im 173). If there is no active discussion about international human rights in local 

communities, human rights will not gain validity in people's lives and they will not only not be 

accepted they will never be effective. An'Na-im calls this process "internal discourse," which he 

says must take place simultaneously with a process of cross-cultural dialogue in order to for 

human rights to gain meaning in local contexts (174). An effort to change religious or customary 

laws that are not a part of the formal state law, but are often the most powerfully restrictive 

forces in women's lives, should not be forced on people. Rather, the state has a responsibility to 

persuade people of the validity and benefit of changing customary laws in accordance with 

international human rights law (An-Na'im 177). This process can take place through public 



education and state-supported dialogue. Without this kind of education and dialogue, human 

rights will have no meaning in the lives of the people they are meant to protect. They will also 

never be changed to reflect a wider group of voices, non-western and feminist. Without 

abandoning the project of creating a more just world for women, the questions of cultural 

legitimacy and relativism can serve to transform human rights and push the envelope of 

international law further. 
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The benefits of a heterogeneous worldwide movement for women's rights are numerous. 

Copelon argues that women can be treated as a group by international law and uses the case of 

violence as a binding principle between all women. She says that gender-based violence should 

be recognized not only as a domestic issue but also as an international human rights issue. 

Gender-based violence "violates the human rights of women as persons to integrity, security, and 

dignity, and ... constitutes discrimination against women as a group in that its purpose is to 

maintain both the individual woman and women as a class in an inferior, subordinated 

position"[emphasis added](Copelon 130). This is one issue that many feminists have cited as a 

common experience among women across cultures in their arguments for universal human rights. 

Women across various cultures and classes face violence in the private sphere. Joining with 

women across the world to fight for international standards of protection adds strength to women 

in local communities struggling to gain protection of their rights within the private sphere. Of 

course, this is not saying that violence is experienced in the same way or at the same rate across 

the world, but it does occur in some form in the vast majority of places around the world. 

Domestic violence is one area where women's rights activists have managed to forge broad cross­

cultural alliances in order to bring this issue into the purview of international law. 
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The Rights of Muslim Women in Post-colonial Contexts 

For women living in Muslim contexts, often in post-colonial states, there are several 

forces dictating the their position in society and their rights in the state and in the family. These 

forces manipulate religion and "culture" in order to assign roles to women. Often the forces of 

religious conservatism invoke Islam in order to further nationalist projects. In this process 

women become boundary markers of the group rather than human beings, and in this process 

rights are often granted and rescinded according to the needs of the nation. Several feminist 

theorists of the Arab world also place cultural resistance to women's emancipation within the 

context of relations with an imperialistic West (Kandiyoti 384). This relationship adds another 

layer of power relations for feminists to wade through in their search for local assertion of human 

rights. For women in Pakistan, the discussion of Muslim women in post-colonial contexts in 

particularly relevant. 

Deniz Kandiyoti draws on feminist critiques of nationalism, arguing that the nation may 

be just as constraining to women as the systems it has supposedly replaced, primordial loyalties 

to lineage, tribe or kin, Hthe difference being that such demands are enforced by the state and its 

legal administrative apparatus rather than by individual patriarchs"(377). Women are 

marginalized even as their importance as part of nationalizing projects is being reaffinned. 

Kandiyoti argues that this contradiction in nationalist rhetoric "is reaffinned consciously ... where 

the nation itself is represented as a woman to be protected or, less consciously, in an intense 

preoccupation with women's appropriate sexual conduct"(Kandiyoti 377). This preoccupation is 

evidenced in Pakistan by such repressive measures as the Hudood Ordinance, which will be 

examined more closely in the second part of this paper. Kandiyoti builds on the work of C. 
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Pateman who says that modem civil society remains a patriarchal category. The transition from a 

traditional to modem world is 441a change from traditional (paternal) fonn of patriarchy to a new 

specifically modem (or fraternal) fonn: patriarchal civil society"'(Kandiyoti 377). She also 

refers to B.S. Walby who says that patriarchy in modem society incorporates women within it, 

but at the same time, subordinates women. For Walby there are two kinds of patriarchy: private 

patriarchy, characterized by exclusion of women in all sectors of life-women must be confined 

to the home, and public patriarchy, where women are not excluded from the public arena but are 

subordinated within it (Kandiyoti 377). In post-colonial states this shift does not transfer more 

power into the hands of women. Rather, power is transferred from one group of men to another. 

Therefore, modem civil society does not necessarily mean an expansion of rights for women. In 

Pakistan women are doubly subordinated by private and public patriarchies. Their rights are 

constrained both by the family and community as well as formally by discriminatory state 

legislation. 

Kandiyoti argues that women are interpellated as national actors: "mothers, educators, 

workers, and even fighters. On the other hand, they reaffirm the boundaries of culturally 

acceptable feminine conduct and exert pressure on women to articulate their gender interests 

within the terms of reference set by the nationalist discourse. Feminism is not autonomous, but 

bound to the dignifying network of the national context which produces it"(Kandiyoti 380). 

Feminists working within for gains in women's rights must couch their arguments in the terms 

set by nationalist discourse. In Muslim states, such as Pakistan, this translates into very limited 

discursive boundaries. For feminists in Muslim contexts there have been two main options for 

voicing their demands: A) denying that Islamic practices are necessarily oppressive or B) 

denying the fact that oppressive practices are necessarily Islamic. The first option compares 
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Muslim women to the commodified, exploited Other, the Western woman. This reifies Western 

women in order to assert the superiority of Islamic laws. The second option invokes the myth of 

a "golden age" in Islam in which women supposedly had more rights and freedoms. Current 

discrimination against women is then argued as "un-Islamic." Both of these options operate 

within the boundaries of accepted national discourse. "Changing the tenns of this discourse 

exacts a heavy price: alienation from the shared meanings which constitute a language of 

identity, affiliation and 10yalty"(Kandiyoti 380). Feminists in Muslim countries including 

Pakistan face severe limitations on the articulation of their demands. The walls of discourse are 

narrow and rigid, and this presents further obstacles on women's human rights activists. 

Marie Helie-Lucas also addresses this fear of alienation from the community and the 

political arena. In the quest for the preservation of Muslim identity, Islamists speak mostly to an 

external threat to identity. However, women and the educated elite are often considered weak 

points in this defensive system as well as potential allies of the external enemy (Helie-Lucas 

393). This greatly limits women activists' response to Islamist arguments within Pakistan. 

Helie-Lucas says that "at a political level, they fear being accused of betraying the whole; at a 

cultural level, traditions are defined as immutable; at a religious level, the end of interpretation of 

the Qur'an confines women into a model of society, way of life, dress, behavior as close as 

possible to the historical model born in the Middle East 14 centuries ago; and finally, at a legal 

level, the emphasis is on Personal Laws as a means to defend identity"(Helie-Lucas 393). 

Therefore, the fear of being labeled as traitors to the culture or nation is used to keep women's 

(and their supporters') voices and behavior within rigid boundaries. The basis of identity become 

fixed and narrow and women lose space for any kind of interpretation. A questioning of any 

social more or legal injunction with the label "Islam" preceding is equal to blasphemy. 



Therefore, Helie-Lucas argues that "Muslim peoples and certainly women are made to believe 

that their local traditions are part and parcel of being Muslim and-in the final analysis­

Islamic"(395). 
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One should not underestimate the impact of Islamist discourses on identity and the 

symbolic importance of women on the minds of women themselves. Women activists limit their 

criticism and often accept the notion that universal values of social justice exist in the public 

sphere, but to argue for universal rights in the private sphere is arguing for westernization: 

"Consequently, defending universal values of social justice becomes unacceptable when it comes 

to the woman question. This is why, instead of going straight to the point, women first try to 

demonstrate that they are alienated in non-indigenous ideologies, that they do not side with 

external enemies"(Helie-Lucas 399). They expend time and energy trying to distinguish 

themselves from Western feminists as Third World feminists, as if there were a binary opposition 

between the West and the developing world. In effect, they must take on an apologetic tone and 

a defensive stance in their arguments against blatant violation of their rights. 

Kandiyoti says that in the post-colonial countries of the Middle East and South Asia, the 

process of nation-building is often brought about through citizenship, equality of all citizens 

before the law, and mass education to create a cohesive group. However this impulse towards 

unification has often not held true for women in the realm of personal or family law. The legal 

equality granted to women under the constitutions of modem states is more often than not 

circumscribed by family legislation, privileging men in the areas of divorce, child custody, 

maintenance and inheritance rights.(Kandiyoti 383). Women and men are invested with different 

roles in these nationalizing projects. Women are encouraged to be "modern-yet-modest" 

(Kandiyoti 379). They are often fed with contradictory messages depending on the regime in 
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power as well as their social status. The identification of women as privileged bearers of 

corporate identities and boundary markers of their communities has had a deleterious effect on 

their emergence as full-fledged citizens of modem nation-states. This is nowhere more evident 

than in the fact that women's hard-won civil-rights become the most immediate casualty of the 

breakdown of secularist projects (Kandiyoti 388). She cites R. Jahan who says "With growing 

popular discontent and endemic legitimacy crises, governments may make the tactical choice of 

relinquishing the control of women to their immediate communities and families, thereby 

depriving their female citizens of legal protection (Kandiyoti 387). The instability of women's 

rights in Pakistan was made evident during the regime of Zia-ul Haq, as he questioned all the 

rights women had won since Partition during his program of Islamisation. 

Helie-Lucas points out that though HFundamentalistsni have diverse movements around 

the world, their discourses offer a consensus on two issues; these two issues are the quest for 

identity and lithe woman question." In a wide range of contexts, Islamists promote the idea that 

Islam is in danger. "Islam as both a religion and a cultural identity is always in danger, whether it 

is threatened by colonialism, imperialism, capitalism, socialism, foreign ideologies or other 

dominant religions"(Helie-Lucas 391). Islamists have succeeded in identifying one area as the 

essence of Islamic identity and this is the private sphere. "They therefore concentrate their efforts 

on Personal Law and on the family, which become the epitome of Islamic politics, a 

condensation of all other identities, and a place of refuge. Whoever challenges this refuge 

threatens all the mUltiple identities at once, as well as the essence of identity." Within the 

ideology of Islamists, such as the Jamaat-I-Islami in Pakistan, both religion and history are 

viewed as fixed and static. They speak of getting back to traditions, roots, and values held in this 



glorified and ossified past (Helie-Lucas 392). Muslim laws are in fact grounded in history and 

culture and are used at different times for different political purposes (Helie-Lucas 395). 
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An-Na'im focuses specifically on the use of Shar'ia (law based on Islamic precepts 

including, but not limited to, the Qur' an) in restricting human rights and especially the rights of 

women. He states that "Shari'a family law is fundamentally premised on the notion of male 

guardianship over women (qawama), and is consequently characterized by many features of 

inequality between men and women in marriage, divorce, and related matters"(An-Na'im 181). 

Shari 'a in many ways reinforces women's submission and dependency on men. An-Na'im 

stresses the historical context of Shari'a laws. These laws formulated by early male Muslim 

jurists. These jurists were not engaged in constructing a divine or eternal system of laws (as 

many Islamists now claim). Therefore, An-Na'im believes that it is imperative for modern 

Muslim scholars and jurists to reinterpret Shari'a for their own historical contexts. This process 

of reinterpretation should be supported again by internal discourse across genders and classes and 

by cross-cultural dialogue (An-Na'im 183). This position is extremely controversial in the eyes 

of most Islamists. In their view neither the Qur'an nor the Hadith of the Prophet can be 

historically interpreted. For advocates of human rights in Muslim contexts, the conservative 

interpretation of Islamic jurisprudence leaves no space for argument. If this reinterpretation 

occurs, An-Na'im is hopeful that Shar'ia can stop being repressive and can be brought in line by 

local actors with international human rights norms and standards. An 'Na'im gives advocates for 

women's rights and human rights in Muslim contexts a strategy for change and the positive 

evolution of local contexts. Though he believes in universal human rights norms, he also 

recognizes that they are meaningless without the sanction of local cultures and the critical 

dialogue of diverse groups of people. By working within cultural norms, while realizing that 



"culture" is not fixed, An-Na'im provides a practical model for incorporating human rights in 

local communities. Human rights norms imposed by the state are usually met with resistance; 

this top-down strategy also goes against the principles of equality, and justifiably opens human 

rights norms and defenders to criticisms on the basis of cultural irrelevance. 

Reconceptualizing Human Rights in a Feminist Framework 
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The discourse of rights must always acknowledge the indivisibility of all human rights in 

relation to each other and to the public and private spheres. Romany connects all of the 

"spheres" of human rights together. She says that violence against women fits in a "continuum 

of subordination" that affects all aspects of women's lives: "Women are deprived of 

participation since they 'cannot lend [their] labor or creative ideas to fully when [they] are 

burdened with the physical and psychological scars of violence"(Romany 1 08). A violation in 

one area of life, be it economic, social or political, affects every other part of life. Ideally, a 

feminist vision of human rights breaks down the dangerous barriers between public and private 

and also breaks down the walls between economic, social, cultural, civil and political rights. A 

feminist understanding of human rights promotes radical indivisibility of all rights and fluidity 

between boundaries of public and private realizing that these walls and distinctions do not reflect 

the lives of real women and men and only work to hinder the realization of rights by all people. 

A feminist understanding reflects differences between women and men and women and women 

across the globe, remaining sensitive to historically voiceless groups and actively working to 

remedy this inequality. A feminist vision seeks not to erase these differences by promoting 

liberal equality. Rather, it encourages people in different contexts to imagine difference and 

justice simultaneously without imposing one version of equality on diverse groups of people. 
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The second half of this paper looks more closely at women's rights issues in Pakistan and the 

problems of discourse and advocacy that arise in this context. 

Section Two 

Women's Human Rights: the Case of Pakistan 

Historical Background 

"It is a crime against humanity that our women are shut up within the four walls of houses as 
prisoners. There is no sanction anywhere for the deplorable conditions in which our women 
have to live. You should take your women along with you in as comrades in every sphere of 
life." -Muhammad Ali Jinnah, 1944 

The year 1947 saw the independence of the subcontinent from the rule of the British, and 

the emergence of the independent nations, India and Pakistan. During this period, lines between 

nations were drawn almost arbitrarily by leaders and two distinct processes of nation-building 

were officially initiated. Discussion of women's rights preceded the Partition of India and 

Pakistan. For Muslims it had been a documented subject of debate for years. The above 

quotation is taken from a speech made by Muhammad Ali Jinnah, known as the founder of 

Pakistan, in a pre-Partition address to Aligarh University (Malik 143). His words are indicative 

of the changing attitudes (at least at a rhetorical level) towards women's participation in the 

public sphere during the time of early-nation formation. Women's rights advocates emerged 

before Partition lobbying for such acceptable changes as increased education and a ban on early 

child marriages. Women's voices were present from the time of the first articulation of the desire 

for a separate state by the All-India Muslim League in 1940 (Jalal 84). Notable figures such as 

Fatimah Jinnah (Muhammad Ali Jinnah's sister) emerged as strong political leaders in the decade 

after Partition. Ayesha lalal follows the discourse on women's rights in Pakistan in the period 
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leading up to and since Partition (Jalal 77). Historically women's rights have been subject to the 

needs of the nation as interpreted by its leaders. Shahnaz Rouse says that even when the state was 

supportive ofwomen's incorporation in the public realm in the case ofwomen's education, it 

was only under the pretext that educated women made better wives and mothers (55). Therefore, 

as Kandiyoti points out women's rights were constructed to fit the needs of the nation. Despite 

the large amount of rhetoric on the issue of women's rights, little actual progress has been made, 

especially for the vast majority of Pakistani women (Jalal 77).Though there were notable women 

leaders in the short history of Pakistan, there has yet to be a strong movement across classes for 

change in women's status, a point I will return to later. It is important to note that the founders 

of the Pakistani state (including Jinnah) did not express any intentions of translating their Islamic 

rhetoric, employed primarily for political purposes, into actual policy (Jalal 86). Their intentions 

as to the role of Islam in the state were in fact unclear. Jinnah was known as a secularist, though 

his secular leanings have intentionally been obscured by religious conservatives. ii 

Before Zia-ul-Haq's military government, Pakistan was ruled by the Pakistan People's 

Party (PPP) under the leadership of Zulfiqar Ali Bhutto. During Bhutto's regime, women made 

little legal progress though the rhetoric of the time was for women's promotion in the public 

sphere. This state's official support for women's rights did allow for some positive 

developments. For example, Pakistan was one of the cosponsors ofCEDAW in 1975 (though it 

would not become a signatory until over 20 years later)(Weiss 417). During this time the 

Pakistani state was pushed one step closer to Islamisation and the support of the military through 

the widespread belief promulgated by the opposition to Bhutto and the PPP who said that it was 

the state's lack of Islamic morality that caused the disintegration of Pakistan (after the 

independence of Bangladesh) (Jalal 97). Bhutto was perceived as a secular leader whose 
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government had failed to build a stronger Pakistan. Zubaida argues that the failure of nation­

fonnation resides not on some essential property of political culture or ethnic conlposition, but 

on the lack of economic and political achievements, which gives citizens a stake in the national 

entity and promotes national stability. The failure of states to create and distribute resources 

adequately intensifies conflicts and cleavages expressed in religious, ethnic and regional tenns 

(Kandiyoti 387). Kandiyoti suggests that the extremely unequal distribution of wealth and 

resources mark a failure of the nation. Because of this perceived failure, citizens of the nation 

must look for scapegoats and alternate systems of organization for what they see as a failed state. 

This perception of Bhutto as a failed leader and his association with secular values opened a 

space in the political arena for a military dictator such as Zia to wrest power. The movement that 

eventually brought down Bhutto's government, Nizam-e-MustaJa (the system of the Prophet), 

was based on the idea that the Pakistani state lacked Islamic morality, and this was the cause of 

the state's weakness. This movement included within its demands that women be returned to the 

chardivari (the four walls) of their homes (JalalI 00), an idea that Zia-ul-Haq would later build 

into his Islamisation program. iii This building of Islamic fervor was happening concurrently in 

the 70s as more and more women were entering the public domain. Jalal does not attribute the 

growing atmosphere of freedom for women to Bhutto's policies; she says rather that Bhutto's 

"populist" policies were based primarily on class rather than gender, though many wonlen did 

benefit (Jalal 98). Bhutto's populist ideals encompassed women in the project of nation building 

and his rhetoric in support of women's rights was part of his larger popUlist strategy. 

This paper focuses on some of the major women's rights issues that have sparked 

considerable local activism since 1977. This was the year that Zia-ul Haq overthrew the elected 

government of Zulfiqar Ali Bhutto and started a process of increased Islamisation in Pakistan. 



How did this emphasis on conservative Islam, so detrimental to women's rights, emerge? 

Shahnaz Rouse points out the contradictions that have been present within the Pakistani state 

since its inception: 

Within Pakistan, constitutional debates, religious lobbying, and judicial and political 
pressuring have all sought over and over again to address the issue of whether Pakistan 
was intended as merely a country 'of Muslims' or a country 'for Muslims.(Rouse 54) 

The founders of Pakistan were faced with a contradiction: on the one hand the justification for 

Pakistan was based on Islam, and on the other, the early leaders of Pakistan had strong secular 
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leanings. This confusion left gaps within the founding ideology of the nation, gaps that could be 

filled by various ideologies, shifting state policies according to the whims of its leaders. This 

initial contradiction has remained unresolved throughout the political history of the nation, and 

has left open the possibility of the legislation of retrogressive laws passed in the name of 

conservative Islam. Shahnaz Rouse suggests that it is misleading to divide Pakistan's history 

into two time periods, pre- and post-Zia and his policies of Islamisation. iv In fact, religion and 

the state have had a long and complex relationship within Pakistan well before 1977. However, 

though Zia's policies should be placed in historical context, 1977 did mark a shift in the nation's 

recent history. This ideological shift has left deep wounds on the few rights women in Pakistan 

had managed to gain since Partition. 

Islamisation under Zia: The Hudood Ordinance 

On July 5, 1977 General Zia-ul Haq overthrew the democratically elected government of 

Bhutto through a military coup. Anita Weiss says, "In its search for a basis of legitimacy ... the 

government implemented a religiously based legal code unparalleled in the modern history of 

South Asia"(Weiss 417). Though he promised swift elections and a return to democratic rule, 
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Pakistan would not see a new leader until 1988. Zia did not embark on his intense program of 

Islamisation until 1979 with the passage of a series of regressive laws targeting women and 

minorities. When Zia replaced Bhutto as the leader of the nation, he argued that Islam, Pakistan 

and the military were all linked. He appropriated the call for Nizam-e-MustaJa from Bhutto's 

opposition. He also included women in his program of Islamisation, promising to protect the 

chador (veil) and the chardivari as symbols of women's honor and the sanctity of the family. 

Shahnaz Rouse is critical of those who claim that Zia's regime began with a direct assault 

on women's rights. Rather, she says that Zia began his regime by launching an assault on all 

Pakistani democratic institutions, thus quelling any possibility for opposition (Rouse 59). Zia's 

regime formed its policies to emphasize difference, not only of women, but also of Shias, 

Ahmadiyyas, Christians, and ethnic minorities from the Hhegemonic ideal of the individual (read: 

male) Pakistani, a Sunni Muslim committed to protecting the entire geographic territory of 

Pakistan against encroachment from its threatening others, be they internal or external''tV(Rouse 

59). Therefore, all boundaries between groups became more rigid after 1977. The Islamisation 

program that was so detrimental to women's rights, also affected the rights of minority men and 

women. The current blasphemy laws as well as the organized attacks on Ahmadiyyas are proof 

of the state's anti-minority stance. For poor minority women, there have been multiple levels of 

repression by the state. Women's oppression should be viewed as a part--a very important part-­

of a broader framework of state control of Hthreateningn groups. J alaI suggests that these values 

of separation struck a chord with broad sectors of the society, including the members of the upper 

class. She says, "With memories of 'populism' still fresh in their minds, specifically the 

glimpses it had given them of the very real potential for anarchy among a poor and illiterate 

populace, even upper-class liberals were not about to challenge a return to moral decency if it 
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meant more security and protection for women"(Jalal101). This suggests that it was in the 

interests of members of the upper class to support a more controlled and rigid social order. Zia's 

military government held the promise of stability for those who saw a threat from the 

disenfranchised classes during the period of increased populism under Bhutto. The control of 

women was part of this rigid social order. 

During Zia's regime, women's roles in civil society were scrutinized by the most 

conservative Islamist groups such as lamaat-I-Islami. Iftikar Malik says, "Debates on topics such 

as whether women should be able to drive a car, attend co-educational institutions or simply go 

shopping became major issues for the government and its apologists (Malik 147). These debates 

represented a relapse in public attitudes toward women's rights, but it was the actual codified 

laws that were the most damaging to women. Zia passed his first series of Islamic laws on 

February 10, 1979. Included in this package of laws was the Hudood Ordinance.vi The Hudood 

Ordinance emphasizes the aspects of Islam that are focused on punishment rather than justice. 

This Ordinance contains a variety of criminal acts including the infamous practice of amputating 

the hands of those accused of theft and public lashings for various crimes (JalalI 01). What is of 

most importance for this discussion is its treatment of women's issues. The Offense ofZina Actvii 

issued during the February 1979 Islamisation program, stated that a hadd (literally "limit" as in 

the most severe punishment for the most severe crime allowed) punishment could be prescribed 

ifma [sane] adult man and a [sane] adult woman ... willfully have sexual intercourse without 

being validly married to each other"'(Ordinance Number 7 of 1979, Part 4). However, as 

problematic as this law is as a whole, the major problems for women come from the lack of 

sufficient distinction within the law between zina-bil-jabr and zina. The Offense of Zina Act sets 

the same requirements for the conviction of rape as for adultery. This makes rape practically 
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impossible to prove without the confession of the rapist. Also, the Hudood Ordinance allows a 

woman impregnated as the consequence of a rape to be tried for adultery (JalalI 02). Weiss asks, 

"Without a man's verbal confession, it was nearly impossible to prove his guilt, for what four 

salah men would stand by and let a woman be raped?"( 418) The Ordinance states that women 

and men convicted of zina shall face death by stoning or the reception of 100 lashes. 

Shahnaz Rouse cites Afya Zia who points out that there is not even a tenu for "rape" in 

the customary languages of Pakistan. References to rape are made through euphemisms such as 

Hizzat khona" (losing one's virtuelhonor) or Hbay-izzat karna "(causing one to lose their 

virtuelhonor). Rouse notes that these tenus do not point to rape as the violation of a woman's 

body, but as the loss of honor to her male guardian or her family (64).viii Rhonda Copelon argues 

that the "defense of honor" excuses men for their vindictive behavior. The same logic applies to 

marital rape exemption laws. Since the passage of the Hudood Ordinance, a woman cannot 

charge her husband with rape. Men are in this way given full possession of women's bodies after 

marriage. This gives every man the space to commit such crimes against their female family 

members as rape and murder ("honor killings") with impunity. These terms indicate women's 

status as the bearers of honor for their families. Women in Pakistan do not stand as individuals, 

but rather they stand as symbols of communal virtue. The control of women's bodies and 

sexuality is given legal sanction by the Hudood Ordinance. 

The laws themselves are not only discriminatory; the way "crimes" under the Hudood 

Ordinance are tried is also discriminatory. Asma Jahangir and Hina Jilani, prominent human 

rights activists and lawyers in Pakistan, point out that in Hudood cases, the courts trying the cases 

must be under a male Muslim judge. At the subordinate level a non-Muslim can have a non­

Muslim judge. At the federal level however, all judges and lawyers must be Muslims (Rouse 


