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October 20, 1976 

REVENUE SHARING: A GUIDE TO THE STATE AND LOCAL FISCAL ASSISTANCE 
ACT OF 1976 

(The following information from the National League of Cities is 
provided by MI'AS as a service to Tennessee cities.) 

In the closing hours of the session, the 94th Congress 
reenacted the revenue sharing program for an additional 3 3/4 years. 
While the basic structure of the program remains the same, there 
are some significant changes, especially in· the areas of citizen 
participation, auditing, and civil rights requirements. 

EFFECTIVE DATE 

The new act takes effect January 1, 1977. According to 
the Office of Revenue Sharing (ORS) the transition from the old to 
the new program may cause some difficulties, especially for those 
governments that begin their fiscal years on January 1. These 
governments should pay close attention to all materials mailed by 
ORS between now and the first of the year. 

REGULATIONS 

ORS will issue regulations in November or early December 
and will mail them to every recipient government. There is a 
possibility that ORS will issue preliminary citizen participation 
regulations in the very near future as well. These regulations 
will be extremely important for those governments which budget on 
a January 1 fiscal year. Although the conference report does not 
specify this, we anticipate that all revenue sharing funds on hand 
as of January 1, 1977, will be subject to the new act and regula­
tions. 

EXISTING ACT 

The reenactment bill is an amendment to the existing 
law. Therefore, all provisions in the e�is�ing act which are 
not specifically deleted or amended remain in effect. These pro­

,visions include: (1) formula allocations, (2) optional state 
formula, (3)Jovernmental definitions (4) formula data definitions, 
and (5) submission of assurances to the secretary. 
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It is important to note that upon' exhaustion of adminis­
trative remedies (defined as the end of a 60-day period which 
begins upon the filing of a complaint with ORS) an aggrieved 
person may institute a civil action in a federal or state court. 

·This civil action can be based upon an alleged violation of any 
provision of the act. ,QOJ i P. lfilr ����������������������� 
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Payments 

TIMING OF PAYMENTS 

Payments will continue to be made on a quarterly basis with 
checks being issued five days after the close of each quarter--
the first weeks of January, April, July, and October. 

The last check under the existing program will be issued 
in January, 1977. The first check under the new act will be 
issued in April, 1977, and the last check to be issued under the 
new act will be in October, 1980. 

ESTIMATES OF PAYMENTS 

Initial 3/4 Transition Year 

In April, 1976, all recipients received from the ORS 
an estimate of funds to be received during the last six months of 
the current act (July 1 to December 3 1, 1976, with payments in 
October, 1976, and January, 1977) . These estimates were based 
on an annualized funding rate of $6.65 billion , which is the same 
rate of funding for the first 3/4 years of the new program 
(January 1, 1977, to September 30, 1977, with payments in April, 

July, and October). Quarterly payments for the first 3/4 year should 

.. 

be identical to the payments for October, 1976, and January, 1977. • Local governments should receive official confirmation of these 
estimates from ORS before January 1, 1977. 

Fiscal Years '78, '79 and '80 

Beginning on October 1, 1977, the annual rate of funding 
will be held constant at $6. 85 billion for the remainder of the 
program. This is approximately 3 percent above the current level .mi. 
of funding. Before October 1 of each year ORS will notify each � 
recipient government of the funds it can expect for the upcoming 
fiscal year (but the first quarterly payment will not be made 
until January). While the annual rate of funding is held constant, 
individual allocations may fluctuate from year to year because of 
changes in the formula data. 

Citizen Participation, Reporting, and 

Publication Requirements 

There are eight procedural steps required under the new 
act. Each requirement is described below, in chronological order 
(see Table !--Timetable). 

1. An assurance form submitted to Treasury is a precondi­
tion to receipt of revenue sharing funds (same as present law). 
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2. Adequate public notice of upcoming hearings on the 
proposed use of revenue sharing funds is required. The law does 
not specify a form to be used to give notice. 

3. A proposed-use report hearing must be held to discuss 
with citizens the possible uses of revenue sharing funds at least 
seven calendar days before presentation of the budget. This may 
be waived if the cost of the hearing exceeds 15 percent of the revenue 
sharing entitlement. 

4. The act requires publication of the proposed use of 
revenue sharing funds, along with a summary of the proposed budget and 
notice of time and place. of budget hearings. The publication must 
occur in a general circulation newspaper at least 10 days before 
the actual budget hearing. A waiver may be granted for: 

a. The 10-day requirement if the secretary is satisfied 
that local government law presently requires publication of 
budget summary on a different but adequate timetable (for 
example, 7 days before the hearing would be acceptable, but 
publication on the day of the hearing would not) 

b. Publication in general circulation newspaper, if the 
cost of such publication exceeds 15 percent of revenue shar­
ing entitlement 

The final regulations will make allowance for alternative publica­
tion methods, such as a consolidated publication for different 
localities that clearly identifies each unit's proposed uses and 
budget summary; or publication of a notice as a part of water 
bills in a locality which is not served by a newspaper of general 
circulation. 

5. The act requires a budget hearing on the proposed use of 
revenue sharing funds in relation to the locality's entire budget. 
The hearing must be held at a place and time that encourages public 
attendance and participation. Senior citizens' participation must 
be encouraged by local officials. A waiver may be granted if 
current state or local law, or charter provisions, assure public 
attendance and participation in the normal budget hearing. The 
regulations will deal with situations in which a recipient does 
not formally enact or adopt a single budget. 

6. A budget summary must be prepared 30 days after the 
adoption of the budget and made available for public inspection 
at the principal office of the recipient. 

The committee report emphasizes that the document should 
be available as much as possible at other public places, including 
libraries, although the act does not require the recipient of 
funds to distribute it to these places. 

7. Publication of a notice of availabilit of the budget 
summary (item 6 in a general circulation paper is required. A 
waiver may be granted if the cost of such publication would exceed 
15 percent of the total entitlement. 

-7-



II 

TABLE I 

Timetable 

All Citizen Participation Requirements are Geared to 
the Recipient's Fiscal Year. 

Public notice 
of upcoming 

proposed-use hearing 
"Adequate" 

) 
Proposed-use 

hearing 
Time 

at least ,7/ days 

Presentation of 
Budget to Council 

...------- / 
Publication of: � 

at least 
1. Budget summary with 
proposed use of revenue 
sharing funds 

Budget 
Hearing ,10 days "-. 

/ '-----.------' 2. Time and place of 
budget hearing 

1. Preparation of summary of 
adopted budget with comparis�n 
to proposed use of revenue sharing 
funds. 
2. Notification published that 
summary is available for public 
inspection. 

End of city'� 
fiscal ye"£ 

� 

\I/ 
Adoption of 

budget 

Actual-use report 
sent to 

secty. of Treasury 

• 

Important note: Hearings and reports pertain to funds to be spent ti 
or obligated during a recipient's fiscal year and not to revenue 
sharing funds actually received. 
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9. 

8. An actual-use report must be sent to the secretary of 
treasury and must be made available to the public following the 
close of the recipient's fiscal year. The report must include: 

a. The amounts and purposes for which the revenue shar­
ing funds were appropriated, spent, or obligated 

b. The relationship of the funds to the relevant func­
tional items in the recipient's budget 

c. Identification of the differences between the actual 
use of funds and the proposed use of funds 

The regulations will dictate the form and detail of the 
actual-use report. The secretary of .treasury will submit this 
report to the governor of the recipient's state. 

The secretary of treasury will draw on the actual-use 
report to submit to Congress an annual report on the implementa­
tion and administration of the law. The report will include: 

1. Measures taken to comply with the nondiscrimination 
section, including all pending complaints 

2. Description of the nature and extent of noncompliance with 
auditing requirements 

3. Techniques used for distribution of funds 

4. Any significant administrative problems with the act and 
recommendations for alleviating those problems 

Auditing and Accounting Requirements 
Every three years a recipient government's financial 

statements must be subjected to an independent financial and 
compliance audit, conducted according to generally accepted 
auditing standards and principles. Except'ions to this audit, are: 

1. Governments receiving less than $25,000 in revenue 
sharing entitlements in any fiscal period are exempt. 

2. Governments whose financial statements are independently 
audited in accordance with generally acceptable state or local 
audit requirements may follow their own procedure but must 
include a brief description of the auditing standards applied. 

3. For governments that are unauditable, under either the 
general audit requirement or under state or local audit require­
ments, the secretary of treasury may waive the requirement if the 
recipient is making substantial progress towards making its 
accounts auditable. Regulations on what constitutes "substantial 
progress" will be published later this year. 

4. Other audits already required by the federal government 
may be accepted as satisfactory by the secretary. 

The new act directs the comptroller general to review 
the efforts of the secretary and recipient governments in complying 
with this section. 

-9-



Civil Rights Provisions 

SCOPE OF COVERAGE OF ANTIDISCRIMINATION PROVISIONS 

The new act extends existing provisions prohibiting 
discrimination on the basis of race, color, national origin, and 
sex and adds the following new categories under federal laws that 
now become applicable to revenue sharing funds: 

. . ' 

1. Age discrimination is prohibited under the Age Discrimina­
tion Act of 1975. This prohibition will not take effect until 
January 1, 1979, which is the effective date of the Age Discrimina­
tion Act. 

2. Discrimination because of handicapped status is 
hibited in section 504 of the Rehabilitation Act of 197 3. 
prohibition does not apply to construction projects begun 
January 1, 1977. 

pro­
This 

before 

3. Discrimination because of religion is prohibited 
under the Civil Rights Act of 1964 and Title VIII of the Civil 
Rights Act of 1968. Exceptions listed in these acts also apply. 

APPLICABILITY OF CIVIL RIGHTS PROVISIONS TO LOCAL 
GOVERNMENT ACTIVITY 

The above prohibitions apply to all local government 
programs or activities unless the local government proves, by 
clear and convincing evidence, that revenue sharing funds are not • involved in the activity in which discrimination is alleged. It 
is important to note that the words "directly and indirectly 
involved" were deleted during conference. The report language 
states: 

By this deletion, it is intended that, if the 
recipient government demonstrates by clear and 
convincing evidence that th� challenged program 
or activity is not directly funded with revenue 
sharing funds, then that program or activity 
does not violate the nondiscrimination provision. 

It appears that as long as local governments can main­
tain an identifiable audit trail on the use of revenue sharing 
funds, the antidiscrimination provision is limited to "directly" 
funded programs and activities. However, if the revenue sharing 
dollars go into the general fund and their identity is completely 
lost, the antidiscrimination provision will apply to all local 
government programs or activities. 

WITHHOLDING OF REVENUE SHARING FUNDS 

Trigger Mechanisms for Noncompliance 

The secretary of the treasury has 10 days to issue a 
noncompliance notice to a recipient government if: 

1. The secretary has received notice that a federal or 
state court or a federal administrative law judge has held that 

-10-



. . 

. . . 

discrimination exists in a local government activity. (NOTE: Any 
finding by a federal administrative law judge must be in compliance 
with due process procedures under the Administrative Procedures 
Act. ) 

2. The secretary, based on his own investigation, has 
determined that a local government has failed to comply with the 
civil rights provisions. This investigation may be triggered by 
a complaint or by information available to the secretary from 
ORS or from any other federal agency. 

Local Government Response to Notification of Noncompliance 

Within 30 days of receipt of a notice of noncompliance, 
a local government may present its case to the secretary. If the 
noncompliance notice was triggered by an investigation (see 2 
above), both the issues of discrimination and the involvement of 
revenue sharing funds may be argued. However, if the notice was 
triggered by a court or an administrative law judge's action, then 
the only issue subject to discussion is the involvement of revenue 
sharing funds in the activity in which discrimination has been 
found. 

At the end of this 30 days, the secretary must issue a 
determination. If the secretary makes a finding of discrimination, 
the local government has 10 days to request a full hearing before 
an administrative law judge. If the government does not request 
a hearing, funds are automatically suspended. 

• Administrative Law Judge Hearing 

A hearing must begin within 30 days after a local govern­
ment has requested an administrative hearing. Then, within 30 days 
after the beginning of the hearing, the administrative law judge 
must make a preliminary finding as to whether the local government 
is likely to lose. If this preliminary ruling is against the 
local government, then revenue sharing funds must be suspended. 
At the end of this hearing the administrative law judge must 
make a finding based upon the complete record of evidence, and if 
the judge finds a local government in noncompliance, indefinite 
suspension of revenue sharing funds occurs within 30 days. 
RESUMPTION OF SUSPENDED FUNDS 

Suspended funds may be restored under any one of the 
following conditions: 

1. The local government enters into a compliance agreement 
with the secretary 

2. The administrative law judge holds that a local govern­
ment is in compliance 

3. A local government complies fully with a court or federal 
administrative law judge's orders 

4 .  An appellate court reverses the decision of noncompliance 
made by a lower court or an administrative law judge. 
ATTORNEY FEES 

-

In a private-citizen action to enforce the civil rights 
provisions, a court may award reasonable attorney fees to the 
prevailing party (other than the U. S. ). 

- ! 1 -
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H 11440 CONGRESSIONAL RECORD- HOUSE September 28, 19/"6 
SECTION. 1. SHORT 'l'ITLI!:, 

This Act may be cited as the "State Rnd 
Looal Flscal Assistance Amendment8 of 
1976". 
Sr.c. 2. AMENDMENT oF STATE AND LocAL F1s­

cAL A88I8TANCE ACT OF 1972. 
Except 118 otherwise expressly provided, 

whenever In thls Act an Rmendment or re­
pe�I Is expressed In terms ot an amendment 
to, or repeal of. a section or other provision, 
the reference shaU be considered to be made 
to a sootlon or other provision of the State 
and Local Fiscal .Assistance Act ot 1972, as 
amended (31 U.S.C. 1221 et seq.; 88 Stat. 
919). 
Sr.c. 3. ELIMINATI1:>N OF ExrENDITURr. CATF.­

OORIES. 

(a) Sootlon 103 (relating to requirement 
that local governments use revenue sharing 
funds on!�· tor priority expenditures) is re­
pealed. 

(b) Sootlon 123(a) (relating to a.ssur­
ance11 to the Secretary of the Treasury) le 
amended by striking out paragraph (3). 
SEC. 4. ELIMINATION OF PROHIIJITION ON USE OF 

FUNDS FOR MATCHING. 

(a.) Section 104 (relating to prohibition on 
use of revenue sharing funds as matching 
funds) Is repealed. · 

(b) Section lU(a) (relating to judlclRI re­
view of withholding of payments) Is amended 
by striking out "io4(b) or". 
SEC. 5. EXTENSION OF PROGRAM AND FUNDING. 

(a) IN GENERAL .-Sectlon 106 (relating to 
funding for revenue sharing) Is amended­

( l) by Inserting "or (c)" Immediately after 
"M provided In subsection (b)" In subsec­
tion (a) ( 1); 

(2) by redesigns.ting subsection (c) as sub­
section (d); 

(3) by Inserting Immediately after i;ubsec· 
tlon (b) the following new subsection: 

"(C) AUTHORI'LATION OF APPROPRIATIONS FOR 
ENTITLEMENTS.-

" (I) IN OENERAL.-There are authorized to 
be appropriated to the Trust FUnd to pay 
the entltlemente hereinafter provided-

" (A) for the period beginning January 1, 
1977, and ending September 30, 1977, $4,987,-
500,000; and 

"(B) for each of thll fiscal years begin­
ning October 1 of 1977, 1978, and 1979, $6,-
850,000,000. . "(2) NONCONTIGUOUS STATES ADJUSTMENT 
AMOUNTS.-There are authorized to be ap­
propriated to the Trust Fund to pay the en­
titlements hereinafter provided-

" (A) for the period beginning January I, 
1977, and ending September 30, 1977, $3,585,· 
ooo; and 

"(B) for each of the fiscal yea.rs beginning 
on October 1 of 1977, 1978, and 1979, $4,023,· 
759."; and 

(4) by Inserting "; AUTHORIZATION� FOR EN· 
TrTLEMENTS" In the heading of such Hectton 
Immediately after ''.APPROPRIATIONS". 

(b) CONFORMING AMENDMENTB.-
(1) Subsection (a) of section 106 (relating 

to �enera.1 rule for a11ocatlon among States 
� amended to read as follows: 

"(a) IN GENERAL.-There shall be allocated 
an entitlement to ea.ch State-

" ( 1) tor each entitlement period beginning 
befo�e December 31, 1976, out of amounts 
appropriated under section 105(b) (1) for 
that entitlement period, an a.mount which 
bears the same ratio to the amount appropri­
ated under that section tor that period as 
the amount allocable to that State under 
subsection (b) bears to the sum of the 
amounts allocable to 1111 States under sub­
section (b); and 

"(2) for each entitlement period begin­
ning on or after January 1, 1977, out of 
amount·s authorized under section 105(c) ( 1) 
for that entitlement period, an amount 
which bears the same ratio to the amount 
authorized under that section for that pe­
riod 1\8 the amount allocable to that State 

under subsection (b) bears to the sum of 
ttie amounts allocable to all States under 
subsection ( b) . ". 

(ll) Paragraph (1) of section 106(b) (re­
lating to general rule tor determining alloca­
ble amounts) is a.mended to read as follows: 

" ( 1) IN GENERAL.-For purpoees of sub­
section (a), the amount allQCable to a 
State under this subsection for any entitle­
ment period shall be determined under 
paragraph (2), except that such amoun� 
shall be determined ·under paragraph (3) 
lf-

'"(A/ In the case of an entitlement period 
beginning before December 31, 1976, the 
amount a11oca.ble to such State under para­
graph (3) Is greater than the sum of the 
amounts allocable to eucl,l State under para­
graph ( 2) and subsection ( c): and 

"(B > In the case of an entltlerqent period 
beginning on or after January 1, 1977, the 
amount allocable to such State under pa.ra­
grRph (3) le greater than the amount al­
locable to such State under paragraph (2) .". 

(3) Paragraph (1) of section 106(c) (gen­
eral rule for noncontiguous state adjust· 
ment) l5 a.mended to read as follows: 

" ( 1) IN OENERAL.-ln addition to the 
amounts allocated to the States under sub­
section (a), there shall be allocated tor each 
entitlement period an additional amount to 
any State In which civilian employees of 
the United States Government receive an 
allowRnce under section 6941 of title 6, 
United States Code-

(A) In the case of an entitlement period 
beginning before December 31, H�76, out of 
amounts appropriated under section 105 
(b) (2), If the allocation of such State under 
subsection (b) is determined by the formula 
set forth In paragraph (2) or that subsec­
tion; and 

" ( B) In the case of an entitlement period 
beginning on or after January 1, 1977, out of 
amounts authorized under section 105 
(c) (2) .". 

(41 Section 106(c) (2) (relating to amount 
or noncontiguous StRte adjustments) Is 
amended-

( A) by striking out "subsection (b) (2)" 
and inserting In lleu thereof "subsection 
(b) ",and 

(Bl by Inserting Immediately after "sec­
tion 105(b) (2) tor any entitlement period" 
the fo!lowlng: "beginning before Decem­
ber .31. 1976, or authorized under section 105 
(c) (2) for any entitlement period begin· 
nlng on or after January 1, 1977.". 

(5) Section 108(b) (6) (D) (I) (relating to 
entitlements less than $200) Is a.mended by 
Inserting after "6 months" the following: 
" $150 tor an entitlement period of 9 
months". 

(61 Section 108(c) (1) (C) (relating to op­
tional formula tor allocation among local 
governments) Is amended by striking out 
"December 31, 1976," and lnse�tlng In lieu 
thereof "September 30, 1980,". 

(7) Section 141 (b) (relating to definition 
of "entitlement period") Is amended by in­
serting at the end thereof the following new 
paragraphs: 

"(6) TI1e period beginning January 1, 1977, 
and ending September 30, 1977. 

"
_
(7)_ The one-year periods bef!'lnnlng Octo­

ber 1 of 1977, 1978, and 1979.". 
SEC. 6. SPECIAL ENTITLEMENT RULES. 

(a) STATE MAINTENANCE OF TRANSFF.RS 'fO 
LOCAi GOVERNMENTS.-

( I) Para.graph ( 1) of section 107(b) (re­
lating to general rule for State maintenance 
of transfers to local governments) Is a.mend­
ed to rend as follows: 

" (I) GENERAL RULE.-
" (A) PltE•l977 ENTITLEMENT PERIODS.-The 

entitlement of any State government for any 
entitlement period beginning on or after 
July I, 1973, and before December 31, 1976, 
shall be reduced by the amount (If any) by 
which-

"(!) the average of the aggregRte Rmounts 
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transferred by the State government (out of 
Its own sources) during such period and the 
preceding entitlement period to all units of 
local gpvernment In such State, Is less than, 

"(II) the similar aggregate amount for the 
one-year period beginning July 1 .• 1971. 

"(B) PoST-1976 ENTITLEMENT PERIODB.-The 
entitlement of any State government for 
any entitlement period beginning on or after 
January 1, 1977, shall be reduced by thl' 
amount (If any) by which-

"(!) one-half of the aggregate amount� 
transfened by the State government (out of 
Its own sources) during the 24-month pe­
riod ending on the last day of the last fiscal 
year of such State for which the relevant 
data a.re available (In accordance with regu­
lations prescribed by the Secretary) on the 
first day of such entitlement period, to all 
units of locltl government tu such State, Is 
less than, 

' 
" (II) one-half of the similar aggregate 

amount for the 24-month period ending on 
the day before the start of the 24-nfonth pe· 
rlod f:lescrlbed In clause (I). 

" ( ()) For purposes of subpara.graphs (A) (I) 
and (B) (I), the amount of any reduction In 
the entltlement_9f a State government undel' 
this subsection for any entitlement period 
shall, for subsequent entitlement periods, be 
treated as an amount transferred by the 
Sta..te government (out of Its own sources) 
during such period to units or local govern­
ment In such State.". 

(2) Section 107(b) (2) (relating to adjust­
ment where State assumes responsibility for 
category or expenditures) Is amended­

(A) by striking out "under paragraph (1) 
(B)" and Inserting In lieu thereof "under 
paragraph (1) (A) (II) or (l)(B)(ll)"; and 

(B) by striking out "the one-year period 
beginning July 1, 1971," and Inserting In 
lieu thereof "the period utilized for purposes 
of such paragraph". 

(3) Section 107(b) (3) (relating to adjust­
ments In the case of new taxing powers) Is 
amended by striking out "paragraph (1) (B)" 
and Inserting In lieu thereof "para.graph ( 1) 
(A) (II) (In the case of an entitlement period 
beginning before December St, 1976) or para­
graph (1) (B) (II) (In the case of an entitle­
ment period beginning on or after January 1, 
1977) ". 

(4) Section 107(b) (relating to State main­
tenance of support to local governments) Is 
amended by redeslgna.tlng paragraphs (6) 
and (7) as paragraphs (8) and (9), respec­
tively, and by Inserting after paragraph (5) 
the following new paragraphs: 

"(6) SPECIAi. RULE FOR THE PERIOD BEGIN• 
NINO .JANUARY 1, 1977.-ln the case of the en­
titlement period beginning January 1, 1977, 
and ending September SO, 1977, the aggre­
gate amounts taken Into account under 
clauses (1) and (II) of paragraph (1) (B) 
shall be three-fourths of the amount which 
(but for this paragraph) would be taken Into 
account. 

"(7) AD.JUSTM•;NT WHERE FEDERAL GOVERN· 
MENT ASSUMES RESPONSIBILITY FOR CATEGORY 
Oii' EXPENDrTUREs.-If, for an entitlement pe­
riod beginning on or after Jl\nua.ry 1, 1977, a. 
State government establlshea to the satisfac­

tion of the Secretary that during all or pa.rt of 
the period utilized for pmposoo of pRragra.ph 
(1) (B) (I), the Federal Government has as· 
sumed responsibility for a category of ex­
penditures for which subh StRte government. 
transferred amounts which (but for thl� 
paragraph) would be Included In the a.ggre· 
gate amount tRken Into account under para­
graph ( t) (B) (II) for the period utilized tor 
purposes of such paragraph, th!'n (under reg­
ulatio1u; prescribed by the Secretary) the ag­
gregate amount taken Into account under 
para.graph(!) (B) (II) shall be reduced to the 
extent that lncrel\Sed Federal Government 
spending In that State for such category of 
expenditures has replae1!d corresponding 
amounts which such State government had 
transferred t.o units e>f local government dur-

• 
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lng the period utilized for purposes ot para­
graph (1) (B) (II).". 

(b) WAIVERS BY INDIAN TRIBES AND ALASKAN 
NATIVE VILLAGEB.-

( 1) Paragraph (4) of se<:tlon 108(b) (re­
lating to Indian tribes and Ale.akan native 
villages) Is amended by striking out the Ie.ai 
sentence. 

(2) Paragraph (6) (D) of such se<:tlon (re­
lating to etrect of waivers) Is amended by 
adding at the end thereof the following: "If 
the entitlement of an Indian tribe or Alaskan 
native· village Is waived for any entitlement 
period by the governing body o! that tribe 
or village, then the amount of such entitle­
ment !or such period shall (In lieu o! being 
paid to such tribe or vlllage) be added to. 
and she.II become a part of, the entitlement 
tor such period o! the county government ot 
the ·county a.rea In which such tribe or vil­
lage Is located.". 

(c) Sl!PARATE LAW ENl"ORCEMF.Nr 0Fn­
cms.-

( 1) OENl!RAL RULi:.-Sectlon 108 (relating 
to entitlements of local governments) la 
amended by e.ddlng at the end thereof the 
following new subsection: 

"(e) SEPARATE LAw ENFORCEMENT OFFI­
CERS.-

"(l) ENTITLEMENT OF SEPARATI': LAW ZN­
roRCEMENT OITICER.-The ol!lce of the sepa­
rate law enforcement ol!lcer tor any county 
area In the State ot Loulstane., other than 
the parish of East Baton Rouge, shall be en­
titled to rece!Ye tor each entitlement period 
oeglnnlng on or after Janua.ry 1. 1977, an 
amount equal to 15 percent of the amount 
which would (but !or the provisions o! thlll 
subsection) be the entitlement of the gov­
ernment of such county area. The. omce ot 
the separate law enforcement omcer !or the 
parish of East Batbn Rouge shall be entitled 
to reeelve tor each entitlement period begin­
ning on or after January l, 1977, an amount 
equal to 7.5 percent of the sum of the 
amounts which would (but tor the provl­
slona of this subsection) be the entitlements 
ot the governments of Baton Rouge, Baker, 
And Zs.chary, Lou\slo.nn, for each such en· 
tltlement period. 

"(2) REDUCTION OF ENTITLEMENT OF COUNTY 
aoVERNMENT.-The entitlement of the gov­
ernment of a county area tor an entitlement 
period shall be reduced by an amount equal 
to one halt of the entitlement tor the sepa• 
rate law enforcement omcer tor such county 
area tor such entitlement period. For the 
purpose ot applying this paragraph to the 
parish o! East Baton Rouge, Louisiana, the 
entitlements o! the governments of Baton 
Rouge, Baker, and Zachary, Louisiana, tor 
each entitlement period shall each be re­
duced by an amount equal to 3.75 percent of 
the amount which would (but tor the pro­
visions of th Is paragraph) be the entitle­
men t of each such government. 

"(3) REDUCTION OF ENTITLEMEN'r OF STATE 
GOVEIINMENT.-The entitlement ot the State 
government of Louisiana !or an entitlement 
period shall be reduced by an amount equal 
to the sum of the reductions provided under 
paragraph (2) !or governments of county 
areas In such State tor such entitlement 
period. For purposes of this paragraph-

"(A) the reductions provided under para­
graph (2) tor the governments ot Baton 
Rouge, Baker, and Zachary, Louisiana, shall 
be considered as reductions of entitlements 
ot governments of county areas. and 

"(B) the entitlement of the parish o! 
Orleans tor an entitlement period shall bo 
considered to have been reduced by 1m 
amount equal to the additional amount pro­
vided tor tiUch parish tor that entitlement 
period under paragraph ( 4). 

" ( 4) ENTITLEMENT OF PARISH OF ORLF.ANS.-­
In the case of the parish of Orlean�. Louisi­
ana, paragraphs (1) and (2) shall not apply, 
and such parish shall be entitled to receive, 
tor each entitlement period beginning after 
December 31, 1976, an additional amount 
equal to 7.6 percent of the amount which 

would otherwise be the entitlement ot such 
parish.". 

(:?.)CONFORMING AMENDMENTS.-· 
(A) Section 108(b) (7) (A) (relating to 

general rule tor adjustment ot entitlement) 
Is amended by striking out "and any adjust­
ment required under paragraph (6) (D) last." 
and Inserting In lieu thereof "any adjuet­
ment required under paragraph (6) (D) next, 
and any adjustment required under subsec­
tion ( e) last.". 

(B) Section 108(d) (1) (defining "unit of 
local government") Is amended by adding 
at the end thereof the following: "Buch 
term also mean.� (but only tor purposes ot 
subtitles B and C) the omce o! the separate 
law enforcement oft\cer to which rnbsectlon 
(e) (!) applies.". 

(C) Section 107 (relating to entltlementR 
of State government) Is amended by adding 
at the ·end thereof the following new sub-­
section: 

"(C) CROSS REFERENCE.-
"For reduction of State government en­

titlement because ot provlslo1111 tor separate 
law enforcement omcers. eee section 108(e) .". 

(d) CURIIENCY OF DATA.-
(1) Seetlon 109(a) (7) (relating to data 

uBed and uniformity ot data) Is amended­
(A) In subparagraph (A) by striking out 

"subparagraph (B)" and Inserting In lieu 
thereof "subparagraph (B) or (C) ", an<1 

(B) by adding at the end thereof the tol­
low1ng new subparagraph: 

" (C) TAX COLLECTIONS.-Data with respect 
to tax collections tor a period more 1·eeent 
tllan the most recent reporting year tor an 
entitlement period (as deftned In subsection 
(C) (2) (B)) shall not be used In the deter­
mination of entitlements tor euch period.". 

(2) Section 109(c) (2) (B) (defining "most 
recent reporting year") Is amended by strik­
ing out "me.de before the close o! such pe­
riod." and Inserting In lieu thereof "made 
before the beginning ot such period.". 

(e) LIMITATION ON ADJUSTMENT OF PAY­
MENTS.-Se<:tlon 102 (relating to payments to 
State and local governments) Is amended­

( 1) by striking out "Except" and ln8ertlng 
In lieu thereof "(a) IN OENERAL.-Except"; 
and 

(2) adding at the end thereof t-he follow­
ing new subsection: 

"(b) LIMITATIONS ON ADJUSTMF.NTS.-No 
adjustment shall be made to Increase or de­
crease a payment made tor any entitlement 
period beginning after December 31, 1976, to 
a State government or a unit ot local gov­
ernment, unless a demand therefor shall 
have been made by such government or the 
Secretary within 1 year of the end ot the 
entitlement period with respect to which the 
payment was made.". 

(t) Rzsmvr.s FOR ADJUSTMENTs.-Sectlon 
102 (relating to payments to State and local 
governments), as amended by subseetlon 
(e), Is amended by adding at the end thereof 
tho following new subsection: 

"(c) RESERVES FOii ADJUSTMENTS.-TI1e 
Secretary may reserve such percentage (not 
exceeding 0.5 percent) of the total entitle­
ment payment tor any entitlement period 
with respect to any State government and 
all units of local. government within such 
State as he deems necessary to Insure that 
there will be sufficient funds rwallable to 
pay adjustments due after the final allo­
cation of funds among such governments.". 

(g) RECOVERY OF CERTAIN OVERPAYMENTS.­
Jn the case ot an adjustment to decreMe a 
payment made tor an entitlement period end­
ing before January I. 1977, under title I of the 
State and Local Fiscal Assistance Act of 1972 
to a unit of local government (as defined In 
1;ectlon 1081d) (!) of that Act). the amount 
of such adjustment shall be withheld from 
the reserves tor adjustments established by 
the Secretary under section 102 ( c) of such 
Act tor the State within which such units of 
local government are located. Amounts with­
held under this subsection shall bo covered 
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into the State and Local Government Fiscal 
A>Jslstant Trust P'un<1. 
SEC. 7. CITIZEN PARTICIPATION; REPORTS, EN­

FOIICEMENT. 

(a) CrTIU!NS PARTJCIPATION.--Sectton 121 
(relating to reports on use ot funds and pub­
lication of reports) la amended to read as 
follows: 
"SEC. 121. REPORT ON UBE or FUNDS; PUBLI­

CATION AND PUBLIC HEAIIINGS 
"(a) REPOSTS ON USE or FuNDs.-Each 

State government and unit of local govern­
ment which receives funds under subtitle A 
shall, af,ter the close of each ti.seal year, sub­
ml t a report to the Secretary (which report 
shall be avaUablo to the public tor inspection 
setting forth the amounts and purposes 
for which funds received under sutitltle A 
have been appropriated, spent, or obligated 
during such period and showing the rela­
tionship o! those funds to the relevant func­
tional Items In the government's budget. 
Such report shall Identity differences be­
tween the actual use of funds received and 
the proposed use of such funds. Such re­
ports shall be tn such form and detail and 
shall be submitted at such time as the 
Secretary may prescribe. 

"(b) PuBLIC HEAIIINGS REQumED.-
" ( 1) Hl:AIIING ON PROPOSED USE.-Not less 

than 7 calendar days before Its budget ts 
presented to the governmental body re­
sponsible tor enacting the budget, each State 
government or unit of local government 
which expends funds received under sub­
title A In any fiscal period, the budget tor 
which Is to be enacted on or after January 1, 
1977, shall, after adequate public notice, 
have at least one public hearing at which 
cLtlzena she.II have the opportunity to pro­
vide written and oral comment on the pos­
sible uses of euch funds before the govern­
mental authority responsible !or presenting 
the proposed budget to such body. 

"(2) BUDOET HEARI�G.-Eacb State govern­
ment or unit of local government which ex­
pends fund rer.elved under subtitle A In any 
fisce.1 period, the budget tor which Is to be 
enacted on or after January 1, 1977, shall 
have at least one public bearing on the pro­
posed use of such funds tn relation to Its 
entire budget. At such hearll')g, cl ttzens shall 
have the opportunt.ty to provide written and 
oral comment to. the body responsible !or 
enacting the blt<1get, and to ask questions 
concerning the entire budget and the re­
lation thereto of the funds ma<1e available 
under 81.lbtltle A. Such hearing shall be at 
a place and time that permits and encourages 
public attendance and participation. 

"(3) WAIVEa.-The provisions ot paragraph 
(1) may be waived In whole or In part In ac­
cordance with regulations of the Secretary 
I! the cost of such a requ lrement would be 
unreasonably burdensome In relation to the 
entitlement of such State government or unit 
ot local government to funds made available 
under subtitle A. The provisions of para­
graph (2) may be waived In whole or In part 
In accordance with regulations of the Sec­
retary It the budget processes required under 
applicable State or local laws or charter pro­
visions assure the opportunity for public at­
tendance and participation contemplated by 
the provisions of this subsection and a por­
tion of such process Includes a hearing on the 
proposed use ot funds made available un­
der subtitle A In relation to Its entire 
budget. 

"(c) NOTIFICATION AND PUllLIUITY OF Pue­
LIC Hl!:.\IIINGB; ACCESS To B'cmor.r SUMMA!\Y 
AND PROPOSED Us!: OF FUNDS.-

" i I )  IN GENERAr,.-Each State government 
and unit of local government which expends 
funds received under subtitle A In any fiscal 
period, the. budget tor which Is to be en­
acted on or after January 1, 1977, shall-

"( A) at least 10 days prior to the public 
hearing required by subsection (b) (2)­

"(I) publish, In at Je111>t one newsp11pr.r of 
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general circulation, the propoeed uses of 
funds made available under subti.tle A to­
gether with a summary of Its propoaed budg­
et and a notice of the time and place of 
such public hearing; and 

"(II) make available for Inspection by the 
public at the principal otnce of such State 
government or unit of local governmeni a 
statement of the proposed use of funds, to· 
gether with a summary of Its proposed budg· 
et; and 

"(B) wlthln 30 days after adoption of Its 
budget 1\8 provided for under State or local 
Jaw-

"(!) make a summary of the adopted 
budget, Including the proposed use of funds 
made ava1lable under subtitle A, avallable 
for Inspection by the public at the principal 
oftlce· of such State government or unit of 
local government; and 

"(U) publish In at least one newspaper of 
general circulation a notice of the avallabll· 
tty for Inspection of the · lnform\tlon re­
f erred to In clause (I) . 

"(2) W.uvER.-The provisions of paragraph 
( 1 )  may be waived, In whole or In part, with 

respect to publication of the proposed use 
of funds and the summaries, In accordance 
with regulations of the Secretary, where the 
cost of such publications would be unreMon· 
ably burdensome In relation to the entitle­
ment of such State government or unit of 
local government to funds made available 
under subtitle A, or where such publication 
Is otherwise Impractical or Infeasible. In 
addition, the 10-day provisions of paragraph 
( 1 )  (A) may be modified to the maximum 
extent nece88ary to comply with applicable 
State asd local law If the Secretary Is satis­
fied that the citizens of such State or local 
government will receive adequate notlftca­
tlon of the proposed uee of funds consistent 
with the Intent of this section. 

"(d) REPORT SUBMITrED TO THE 0oVER• 
No11.-The Secretary shall furnish to the 
Governor of the State In which any unit of 
local government which receives funds under 
subtitle A ls located, a copy of each report 
1\led with the Secretary as required under 
subsection ( a ) ,  In such manner and form 
aa the Secretary may prescribe by regulation. 

"(e) • BuooETs.-The Secretary shall pro­
mulgate regulations tor the application of 
this section to circumstances under which 
the State government or unit of local gov­
ernment does not adopt a budget. 

"(f) REPORT or THE SECIUITARY.-The Sec­
retary shall Include Wttll the report required 
under section 105(a) (2) a report to the· Oon­
greN on the Implementation and admlnlstra.­
iton of this Act during the preceding fiscal 
year. s<ich report shall Include, but not be 
limited to, a comprehensive and detailed 
analysis ot-

" (  1 )  the measures taken to comply with 
section 12:1, Including a description of the 
nature and extent of any noncompliance 
and the status of all pending complaints; 

"(2) the extent to which recipient juris­
dictions have complied with section 123, ln· 
cludlng a description of the nature and ex­
tent of any noncompliance and of measures 
taken to ensure the Independence of audits 
conducted pursuant to subsection (c) of 
such section; 

"(3) · the manner In which funds dlstrlb· 
uted under subtitle A have been distributed 
In recipient Jurlsdlctlons; and 

"(4) e.ny slgnltlcant problems arising In 
the administration of the Act and the pro­
po6als to remedy such problems through ap· 
proprlate legislation. 

"(g� PARTICIPATION BY SENIOR CITIZENS.­
In conducting any hearing required under 
this section, or under Its own budget proc· 
esses, a St.ate or unit of local government 
shall endeavor to provide senior citizens and 
thetr organizations with an opportunity to 

be heard prior to the final allocation of any 
funds provided under the Act purs\lant to 
such a hearing.". 
SEO. 8. NONl>ISCRUUNATION PROVISIONjl. 

(a) IN OENERAL.-Sectlon HI� (relating to 
nondiscrimination provisions) Is amended to 
read as follows : 
"SEC. 122. NONDISCRIMINATION PROVISIONS. 

"(a) PRoHmrrtoN.-
.. ( 1) IN GENERAL.-No person In the United 

States shall, on the ground of race, color, 
national origin, or sex, be excluded from par­
ticipation In, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity or a State government 
or unit of local government, which govern­
ment or unit recelveg funds made avallable 
under subtitle A. Any prohibition against 
dlscrlmlnl\tlon on the basis of age under the 
Age Discrimination Act .9f 1975 or with re­
spect to an otherwise qualified handicapped 
Individual as provided In section 504 of the 
Rehabllltatlon Act of 1973 shall also apply to 
any such program or activity. Any prohibi­
tion against discrimination on the basis of 
religion, or any exemption from such pro­
hibition, as provided In the Civil Rights Act 
of 1964 or title VIII of the Act of Aprll 1 1 ,  
1968, hereafter referred to as Civil Rights Act 
of 1968, shall also apply to any such pro· 
gram or activity. 

"(2)  EXCEPTIONS.-
"(A) FuNDING.-The provisions of pl\ra­

graph ( 1) or this subsection shall not apply 
wher& any State government or unit of local 
government demonstrates, by clear and con­
vincing evidence, that the program or activ· 
lty with respect to which the · allegation of 
discrimination has been made is not funded 
In whole or In part with funds made avail· 
able under subtitle A. 

"(B) CONSTRUCTION PROJECTS IN PROO• 
REBS.-The provisions of paragraph ( 1 ) ,  re• 
latlng to dtscrlmlnatlon on the basis ot 
handicapped status, shall not apply with' 
respect to construction projects commenced 
prior to January 1, 1977. 

"(b) DETERMINATION BY THIC SECRETARY,­
" ( 1 )  NOTICll: OJ' NONCOMPLIANCE.-Wlthln 

10 days after the Secretary has reoelved a 
holding described In subsection (c) ( 1 )  or 
has ml\de a finding described In subsection 
(c) (4),  with respect to a State government 
or a unit of local government; lle sha'n send 
a notice of noncompliance to such govern­
ment setting forth the basis or such holding 
or finding. 

"(2) PROCEDURE BFEORE S'ECRETARY; SUSPEN• 
SION OJ' PAYMENT 01' llEVJ:NUJ; SHARING 
ruNos.-Wlthln SO days after a notice of 
noncompliance hl\8 been sent to a State gov­
ernment or a unit of local government In ac­
cordance with paragraph ( 1 ) ,  such govern· 
ment may Informally present evidence to the 
Secretary regarding the Issues of-

" (A) (exoept In· the case of a holding de­
scribed In subeectlon (c) (1)) whether there 
has been exclusion, denial, or discrimina­
tion on account of race, colbr, national orl· 
gin, O!' sex, or a violation of any prohibition 
against · dlscrlmlnatlon on the basis of age 
under the Age Discrimination Act of 1976, or 
with respect to an 'otherwise qualified handi­
capped Individual', as provided In section 504 
of the Rehal>llltatlon Act of 1973, or a vlo· 
latlon of any prohibition against dlscrlml· 
nation on the bl\Sls of religion as provided tn 
the Civil Rights Act of 1964 or title VIII of 
the Civil Rights Act of 19118, and 

"(B) whether the program or activity In 
connection with which such exclusion, de­
nla.1, dlscrlmlnatlon, or violation ls charged 
has been funded In whole or In part with 
funds made available under subtitle A. 
Before the end of such 30-day period, unless 
a compliance agreement Is entered Into with 
such government, the Secretary shall 188u4! 
a determination as to whether such govern­
ment failed to comply with subsection ( a ) .  
If the secretary determines that such gov-
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ernment h l\S  !alled t o  comply with subsec­
tion (a),  the Secretary shall suspend the 
payment of funds under subtitle /i to such 
government unless such government within 
the 10 day period following such determina­
tion enters Into a compliance agreement or 
requests a hearing with respect to such de· 
term Ina tlon. 

"(3) HEARINGS BEFORE ADMINISTRATIVE LAW 
JUDGE; SUSPENSION OR TERMINATION or PAY• 
M'ENT 01' REVENUE SHARING l'UNDS,-

" (A) Hearings requested by a State gov­
ernment or a unit or local government pur­
suant to paragraph (2) shall begin before 
an administrative law judge within 30 days 
after the Secretl\ry receives the request tor 
the hearing. 

"(B) Within SO dl\ys after the beginning 
of the hel\rlng provided under subparagraph 
( A ) ,  the administrative law judge conducting 
the hearing shall, on the record then before 
him, Issue a preliminary finding (which shall 
be consistent with subsection (c) (2) ) as to 
whether such government has !alled ·to com­
ply with subsection ( a ) .  If the administra­
tive law judge Issues a preliminary finding 
that such government Is not likely to pre­
vall, on the basis of the evidence presented, 
In demonstrating compliance with subsection 
( a ) ,  then the secretary shall suspend the 
payment of funds under subtitle A to such 
government. No such preliminary finding 
shall be l&�ued In any case where a deter· 
mlnatlon hl\8 prevlou8ly been IBBued under 
subparagraph (C) . 

"(C) If, after the completion of such hear­
ing, the administrative law judge Issues a 
determination (consistently with subsection 
(c) (2) )  that such government has failed to 

comply with subsection (a) , then, unle88 such 
government enters Into a compliance agree­
ment before the Slat day after such IBBU· 
ance, the Secretary, subject to the provl· 
slons of subparagraph (D) , shall suspend the 
payment or �unds under subtitle A to such 
government; If a suspension In accordance 
with subparagraph (B) Is still In elrect, then, 
subject to the provisions of subparagraph 
(D) , that" suspension is to be continued. 

"(D) In the event of a determination de­
scribed In subparagraph ( C ) ,  the admlnls· 
tratlve law Judge may, In bis discretion, or­
der the termination of payment of funds 
under subtitle A to such government or 
unit. 

"(E) It, after the completion of such hear­
ing, the administrative law judge_ Issues a 
determination (consistently with subsection 
(c) (2) ) that there haa not been a failure to 
comply with subsection ( a ) ,  and a suspen­
sion Is In effect In accordance with subpar_.11-
graph ( B ) ,  such suspension shall be prompt· 
ly discontinued. 

"(C) HOLDING BY COURT 011 GOVERNMENTAL 
AGENCY; FINDING BY SECRETARY.- .. 

.. ( 1) DESCRIPTJON.-A holding Is described 
In this paragraph If It Is a holding by a 
Federal Court, a State Court, or a Federal ad­
ministrative law Judge, with respect to a 
State government or a unit of local govern· 
ment which expends funds received under 
subtitle A that such government has, In the 
case of a person In the United States, ex­
cluded such person from participation In, 
denied such person the benefits of, or sub· 
Jected such person to discrimination under 
any program or activity on the ground of 
rac&, color, national origin, or sex, or violated 
any prohibition against dlscrlmlnatlon (A) 
on the basis of age under the Age Dlscrlmlna· 
tlon Act of 1975 or (B) with re�pect to an 
'otherwle& quallfted handicapped tndlvld· 
ual', as provided In section 604 of the Reha· 
bllltatlon Act or 1973 or (C) on the basis of 
religion as provided In the Civil Rights Act 
ot 1964 or title VIII or the Civil Rights Act 
ot 1968, In connection with any such pro­
gram or activity. 

"(:I) EFFECT ON PROCEEDINOS OR Hli:AllING.­
If there hill! been a holddng described In 
paragraph ( 1 )  with respect to a State gov-

• 
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ernment o r  a wlit of Joca.l government, 
then, 1n the case of proceedings by the Sec· 
retary pursuant to subsection (b) (2) or a 
hearing pursuant to subsection (b) (8) wlth 
respect to such government, such proceedings 
or such hearing shall relate only to the 
question of whether the program or actlvlty 
ln which the exclusion, denial, discrimina­
tion, or violation occurred ls funded ln 
whole or ln part with funds me.de available 
under subtitle A. In such proceedlngs or 
hearing, the holding described ln paragraph 
( 1 ) .  to the effect that there has been exclu­
sion, denial, or discrimination on account of 
race, color, national origin, or sex, or a vio­
lation of any prohibition against discrimina­
tion {A) on the basis of age effected by the 
Age Discrimination Act of 1976, (B) wlth 
respect to an 'otherwise qualified handi­
capped individual', as provided In section 
604 of the Rehabilitation Act of 1973, (C) 
on the basls of religion a.� provided In the 
Civil Rights Act of 1964 or title VIII or the 
Olvll Rights Act of 1968, shall be treated as 
conclusive. 

"(3) EFFECT OF REVERSAL.-If a holding de­
scribed ln paragraph ( I )  ls reversed by an 
appellate tribunal, then proceedings under 
subsootlon (b) which are dependent upon 
such holding shall be dlBcontlnued; any sus­
pension or termination of payments result­
ing from such proceedings shall also be 
discontinued. 

"(4) FINDING BY SECRETARY.-A finding ls 
described ln this paragraph If It Is a finding 
by the Secretary with respect to a complaint 
referred to tn section 124( d ) ,  a determina­
tion by a State or local administrative agency, 
or other Information (pursuant to procedures 
provided In regulations prescribed by the 
Secretary) that It Is more likely than not 
that a State government or unit of local 
government has failed to comply with sub­
section (a) . 

" ( d )  COMPLIANCE AGREEMENT.-For pur­
poses of this section and section 124, a com­
pliance agreement l.s an agreement between-

" ( 1 )  the governmental office or agency re­
sponsible for prosecuting the claim or com­
plaint which Is the basis of the holding de­
scribed In subsection (c) ( 1 )  and the chief 
executive officer of the State government or 
the unit of local government that has failed 
to comply with subsection (a) , It such agree­
ment Is "approved by the Secretary, or 

"(2) the Secretary and such chief execu­
tive officer, settlng forth the terms and con­
ditions with which such government or unit 
has agreed to comply that would satisfy the 
obligations of such government under sub­
section ( a ) .  Such agreement shall cover all 
the matters which had been determined or 
would constitute failures to comply with sub­
section (a) , and may consist of a series of 
agreements which, In the aggregate, dispose 
o: all such matters. Within 16 days after the 
execution of such agreement (or, ln the 
case of an agreement under paragraph ( 1 )  , 
the approval of such agreement by the Sec­
retary, If later) , the Secretary shall send a 
copy of such agreement to each person who 
has filed. a complaint referred to In section 
124(d) with respect to euch failure to com­
ply wlth subsection (a) or, ln the case of an 
agreement under paragraph ( 1 )  , to each per­
son who has filed a complaint with the gov­
ernmental office or agency (described In 
such paragraph) with respect to such failure 
to comply with subsection ( a ) .  

" ( e )  RESUMPTION OF SUSPENDED PAY• 
MENTS.-lt payment to a State government 
or a unit of local government of funds made 
available under subtitle A has been sus­
pended under subsection (b) (2) or (b) ( 3 ) ,  
payment of euch funds shall be resumed only 
lf-.. ( 1) such government enters ln to a com­
pliance agreement (but only at the times and 
under the circumstances set forth tn such 
agreement or, In the case of an agreement 

u11der subsection (d) ( 1 ) ,  only at the times 
and under the clrcumstanoes set forth In the 
Becretary'B approval of such agreement); 

" ( 2 )  such government complies tuUy wlth 
the holding of a Federal or State court, or 
Federal administrative law judge, lt that 
holding covers all the matters ralRed by the 
Secretary ln the notice pursuant to subsec­
tion (b) (1), or lf such government ls found 
to be ln compliance with subsection (a) by 
euch court or Federal administrative law 
judge; 

" ( 3) In the case of a hearing before au 
l\dmlnlstratlve law judge under subsection 
(b) (3) , the judge determines that such gov­
ernment Is In compliance with subsection 
(a) ; or 

"(4) the provisions of subsection (c) (3) 
(relating to reversal of holding of dlscrhni­
natlon ) require such suspension of payment 
to be discontinued. 
For purposes of this section, compliance by 
a government may Include the satlstytng of 
a requirement of the payment of restitution 
to persons tnjured by the failure of such 
government to comply wtth subsection (a) .. 

"(f)  RESUMPTION OF TERMINATED PAY• 
MENTS.:_lt payment to a State government 
or unit of local government of funds made 
available under subtitle A has been termi­
nated under subsection (b) (3) ( E ) ,  payment 
of such funds shall be resumed only If the 
determination resulting In such termination 
Is reversed by an appellate tribunal. 

"(g) AUTHORITY OF ATTORNEY GENERAL.­
Whenever the Attorney General has reason 
to believe that a State government or a unit 
of local government has engaged or Is en­
gaging In a pattern or practice In violation 
of the provisions of this section, the Attorney 
General may bring a civil action In an ap­
propriate United States district court. Such 
court may grant as relief any temporary re­
straining order, preliminary or permanent 
Injunction, or ott.er order, BB necessary or 
appropriate to Insure the full enjoyment of 
the rights described In this section, Includ­
ing the suspension, tel'lll'llnatlon, or repay­
ment of funds made available under subtitle 
A, or placing any further payments under 
subtitle A In escrow pending the outcome 
of the litigation. 

"(h) AGREEMENTS BETWEEN AGENCIES.-The 
Secretary _.shall endeavor to enter Into agree­
ments with State agencies and with other 
Federal agencies authorizing such agencies 
to Investigate noncompliance with subsec­
tion (a) . The agreements shall describe the 
cooperative efforts to be undertaken (Includ­
ing the sharing of civil rights enforcement 
personnel and resources) to secure compli­
ance with this section, and shall provide for 
the Immediate notification of the Secretary 
of any actions Instituted by such agencies 
against a State government or a unit of local 
government alleging a violation of any Fed­
eral civil rights statute or regulations Issued 
thereunder.". 
"SEC. 122. NONDISCRIMINATION PROVI­

SIONS. 

"(-) AUTHORITY OF ATTORNEY GENERAL.­
Whenever the Attorney General has reason 
to believe that a State government or a un1t 
ot local government has engaged or ts engag­
ing In a pattern or practice 1n violation ot 
the provlslon.s of this section, the Attorney 
General may bring a clvll action In an ap­
propriate United States district court. Such 
court may grant as relief any temporary 
restraining order, preliminary or permanent 
Injunction, or other order, as necessary 
or appropriate to Insure the full enjoyment 
ot the rights described In this section, in­
cluding the suspension, termination, or re­
payment of funds made available under sub­
title A, or placlng any further payment under 
subtitle A ln escrow pending the outcome of 
the litigation. 

"(-) AGREEMENTS Bm'WEEN AGENCIES.--

The Secretary shall endeavor to enter into 
agreements with State agencies and «1th 
other Federal agencies authorizing such 
agencies to Investigate noncompliance with 
subsection ( a ) .  The agreements shall de­
scribe the cooperative efforts to be under­
taken (Including the sharing of civil rights 
enforcement personnel and resources) to se­
cure compliance with this section, and Bhall 
provide tor the Immediate notification of the 
Secretary • • • .". 

(b) ENl'ORCEMENT.-Subtltle B (rela.tlng to 
administrative provisions) Is amended by 
adding at the end thereof the following new 
sections: 
"SEC. 124. PRIVATE CIVrL ACTIONS. 

"(a) STANDING.-Whenever a State govern­
ment or a unit of local government, or any 
omcer or employee thereof acting In an offi­
cial capacity, has engaged or Is engaging In 
any a.ct or pra.ctlce prohibited by this Act, 
upon exhaustion of administrative remedies, 
a c1vll a.ctlon may be Instituted by the person 
aggrieved In an appropriate United States 
dl8trlct court or In a State court of general 
Jurisdiction. 

"(b) RELIEF.-The court may grant as re­
lief to the plalntur any temporary restrain­
ing order, prel1mlnary or permanent Injunc­
tion or other order, Including the suspen11lon, 
termination, or repayment of funds, or plac­
ing any further payments under thls tlUe 
tn escrow pendlng the outcome of the litiga­
tion. 

"(C) INTERVENTION BY ATTORNEY GEN• 
ERAL.-In any action Instituted under this 
section to enforce compliance with section 
122(a), the Attorney General, or a specially 
designated 8881stant for or In the name of 
the Un1ted States, may Intervene upon timely 
application If he certifies that the action Is 
of general public Importance. In such a.ctlon 
the United States shall be entitled to the 
same relief as It It had Instituted the actkm. 
SEC. 9. ACCOUNTING AND AUDITING PROVISIONS. 

Section 128(c) (relating to accounting. 
auditing, and evaluation) Is amended-

( 1 )  by redeslgnatlng paragraph (2) as 
para.graph ( 9 ) ,  and (2 )  b y  striking out paragraph ( 1 )  and ln­
serllng ln lieu thereof the following new 
paragraphs : 

.. ( 1) INDEPENDENT AUOITS.-Each State 
government and unit of local government 
which expects to receive funds under sub­
title A tor any entitlement period beginning 
on or after January 1, 1977 (other than a 
government to which an election under para­
graph (2) applies with respect to such en­
titlement period) . shall have an Independent 
audit of Its financial statements conducted 
for the purpose of determining compliance 
with th.ls title, In accordance With generally 
ll()()epted auditing standards, not less often 
than once every 8 years. 

"(2) El.EcTioN.-Paragraph ( 1 )  shall not 
apply to any State or unit of local govern­
ment whoee financial statements are audited 
by Independent auditors under State or local 
law not less often than every 3 years, lf (A) 
such government makes an election under 
this paragraph that the provisions of para­
graph ( 1 )  shall not apply, and (B) B'\1Ch 
government certifies that such audits under 
State or local law will be conducted tn ac­
cordance with generally accepted auditing 
standards. Such election shall include a brief 
description of the auditing standards to be 
applied. Such election shall apply to audits 
of funds received under subtitle A for such 
entitlement periods as are specified In such 
election and as to which such State or local 
law auditing provisions are applicable. 

" ( 3 )  SERIES OF AUDrrs.-It a series of 
audits conducted over a period not exceed­
ing 8 fiscal years covers, In the aggregate, 
all of the funds of accounts tn the ftnan­
clal activity of such a government, then 
such series of audits shall be ireated as a 
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single audit tor pul'p06ef of paragraph (1)  
and parag'raph (2).  

" ('6) ENTJTLJ:MENTI! VNDD .26,000.-
"(A) The nqulrements of paragraph (1) 

shall not apply to a State government or 
unit of local government for any flecal pe­
riod In which such government receives less 
than e26,000 ot funds made available under 
subtitle A, unless subparagraph (B) applies 
tor such flscal period. 

"(d) ExHAVBTION OF Al>MINISTRATIVJ: RBM• 
D>DtB.-As used In this section, administra­
tive remedies shall be deemed to be exhausted 
upon the expiration ot 90 days after the 
date the administrative complaints were 
ftled with the Secretary or with an Agency 
with which the Secretary has an agreement 
under section 122(h) If, within such period, 
the Secretary or such Agency-

" (  1 )  l.Baues a determlnatlon that such 
Government under unit has not failed to 
comply with this Act; or 

"(2) falls to Issue a determination on such 
complaint. 

"(e) ATTORNEY FEzs.-In any action under 
this section to enforce section 122 (a),  the 
court, '1n Its discretion, may allow to the 
prevailing party, otl}er than the United 
States, reasonable attorney tees, and the 
United State.9 shall be liable for fees and 
costs the same a.a a private person. 
"SIEC. 126. INVl!STIGATIONB AND COMPLIANCll 

RIEVIIEWS. 
"By March 31, 1977, the Secretary shall 

promulgate regulations establishing-
" ( 1 )  rea.sonable and specific time limits 

(In no event to exceed 90 days !or the Sec· 
retary to conduct an Investigation and make 
a finding after receiving a complaint (de· 
11Crlbed In section 124(d ) ) ,  a determination 
by a State or local administrative agency, or 
other Information relating to the poaslbl! 
violation of the provisions of this Act; 

"(2) reasonable and specific time limits 
tor the Secretary to conduct audits and re• 
views (Including Investigations of allega· 
tlons) relating to possible violations ot the 
provlBlons of this Act. 
The regulations promulgated pursuant to 
paragraphs ( 1 )  and (2) shall also establish 
reasonable and specific time limits tor the 
Secretary to advise any complainant of the 
statue of his Investigation, audit, or review 
of any allegation of violation of section 122 
(a) or any other provision of this Act. 

(c) JvDICIART REvIIEw.-Se<:tlon 143(a) (re­
lating to petitions for judicial review) 18 
amended by striking out "receives a notice 
of withholding of payments under section 
104(b) or 123(b) ," and Inserting In lieu 
thereof "receives a notice of withholding of 
payments under section 104(b) or 123(b) a 
determination under section 122(b) (3) (C) 
that payments be sUBpended, or a determina­
tion under section 122 (b) (3) (D) that pay· 
mente be terminated," . .  

"(B) Io the case of a ftscal period which 
le described In subparagraph (A).  If State 
or local law requires an audit of such gov· 
emment's financial statemente, then the 
oonductlng of such audit shall constitute 
oompllance with the requirements of para· 
graph ( 1 ) .  

"(6) WAIVER.-The Secretary tnaf waive the 
nqulremente of paragraph ( 1 )  or paragraph 
(2),  In whole or In part. with respect to any 

S�te government or untt of loca,l govern· 
ment for any fiscal period as to which he 
Anda (In accordance with regulJltlons pre­
scribed by the Secretary) (A) that the floan· 
01&1 accounts of such governments for euch 
period are not audltable, and (B) that such 
government demonstrates subetantlal prog­
rese toward tnaklng 1uch ftntt.nclal accounts 
aud1table. 

"(6) COO&DINATION WITH OTHEJI FIEDD• 
ALLY UQVDSD AVDITs.-An audit of the ft· 
nancl&l statements of a State government 
or unit of local government for a ftscal 
period, conducted 1n r.ccordan� with the 

prov1slon11 of any Federal law other than 
th18 t�tle, shall be accepted as an audit 
which satisfies the requirements of para· 
graph ( 1) with respect to the fiscal period 
for which such audit ta conducted, It such 
audit substantially complies with the re­
quirements tor audits conducted under para­
graph { l ) .  

"(7) AUDIT OPINIONS.-Any opinions ren­
dered- with respect to audits made pursuant 
to this subsection shall be provided to the 
Secretary, In such form and at ·such times as 
he may require. 

"(8) COMPTROLLER GIENIERAL SHALL REVIIEW 
COMPLIANCZ.-The Comptroller General of 
the United States shall make such reviews 
of the work as done by the Secretary, the 
State governments, and the units of local 
government as may be necessary for the 
Congrees to evaluate compliance and oper­
ations under this title.". 

SEC, 10. Ml.sCELLANIEOUS PROVISIONS 
(a) BUDGET ACT.-In accordance with sec­

tion 401 (d) (2) of the Congressional Budget 
Act of 1974 (81 U.S.C. 1351 (d) (2) ;. 88 Stat. 
297, 318), subsections (a) and (b) of sec­
tion 401 ot such Act shall not apply to this 
Act.' 

(b) DIEFINrTION or "UNIT OF LOCAL Gov­
ICRNMIENT".-8ectloo 108(d) ( 1 )  (deftnlng 
"unit of local government") Is amended by 
striking out "mui;ilclpallty, township, or 
other unit of local government below the 
State which Is a unit ot general government" 
and Inserting In lieu thereof "piunlclpallty, 
or township, which 18 a unit of general gov­
ernment below the State". 
81'.0. 11.  BTVDT or REVENVIE SHARING AND 

FEDERALISM. 
Subtitle C (relating to general provisions) 

Is amended by adding at the end thereof 
the following new section: 
"Sze. 1"6. STUDT or REVENUE SHARJNG At'.> 

FIEDIERALI8M. 
"(a) STVDY.-The Advisory Commission on 

Intergovernmental Relations shall study and 
&valuate the American Federal fiscal system 
In 'tertns of the allocation and coordination 
of public resources among Federal, State, and 
local governments Including. but not limited 
to, a study and evaluation of-

" ( 1) the allocation and coordination of 
taxing and spending authorities between 
levels of government, Including a compari­
son of other Federal Government systems: 

" (2)  State and local governmental organl· 
zatlon from both legal f!nd operational 
viewpoints to determine how general local 
governments do and ought to relate to 
each other, to special districts, and to State 
governments In terms of service and ftnanc· 
lng respolll!lbllltles, ae well a.a annexation 
and Incorporation responsibilities; 

" ( 3) the etrectlveness of Federal Govern­
ment sta.blllzatlon policies on State and lo­
cal areas and the etrects of .State and local 
tlacal decisions on aggregate economic 
activity; 

"(6) the legal and operational aepects of 
citizen participation In Federal, State, and 
local governmental fiscal decisions: 

"(6)  forces likely to affect the .nature of 
the American Federal system In the •hort­
term and long-term future and p06slble 
adjustments to such system, It any, which 
may be desirable, In light of future devel­
opments. 

"(b) OOOPBRATION or OTHER FEDERAL AOl!N• 
cms.-

" ( 1 )  Each department, agency, and ID· 
strumentallty of the Federal Government 
18 authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman, and to the extent permitted by 
law and within the limits of available funds, 
auch data, report&, and other Information 
as the Oommlsalon deetns necessary to carry 
out Its functions under this section. 

"(2) The head of each department or 
agency of the Federal Government Is au-
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thorlzed to pr'l>vlde to the Commission such 
services as the Commission requests on such 
basis, relmburaable and otherwt.se, aa may 
be agreed between the department or agency 
and the Chairman of the Commission. All 
such requests shall be made by the Chair­
man of the Comm188lon. 

"(3) The Administrator of General Serv­
ices shall provide to the Commission, on a 
reimbursable basis, such administrative sup­
port services ae the Commission may request. 

"(c) RIEPORTl!.-The Commission shall sub­
mit to the President and the Congress such 
Interim r�orts as It deeIDS advisable, and 
not later than three years after the day on 
which the first appropriation Is made avail· 
able under subsection (d),  a ftnal report 
containing a detailed statement of the !1nd­

·1ngs and conclusions of the Commlselon, 
together with such recommendations tor 
legislation a.a It deems advisable. 

"(d) AVTHORIZATION or APPROPRIATIONS.­
There are authorized to be appropriated to 
the Commission, etrectlve with the flecal 
year beginning October I, 1977, such sutns 
as may be necessary to carry out the provi­
sions of this section.". 
SEC. Ia. PROHIBITION ON Usz :roR LoBBTINO 

PURPOSES. 
Section 123 .(relating to miscellaneous 

provisions) Is amended by adding at the end 
thereof the following new subsection: 

"(e) PROHIBITION or USIE roa LoBBTINO 
PuaPoszs.-No State government or unit of 
local government may use any part of the 
funds It receives under subtitle A for the 
purpo.se of lobbying or other actlvltlea In• 
tended to Influence any legislation regarding 
the provisions of this Act. For the purpoae 
of this subsection, due11 paid to N'Eltlonal or 
State aeeoclatlons shall be deemed not to 
have been paid from funds received under 
subtitle A.". 
SEC. 13. EJTIECTIVI! DATES. 

(a) Except as otherwise provided In this 
Act, the amendments made by this Act shall 
apply to entitlement per!ods beginning on 
or after January 1, 1977. 

(b) The amendment made by section 11  
takes effect on February 1, 1977. 

And the Senate agree to the same. 
JACK BROOKS, 
L. H. FOUNTAIN, 
DoN FUQUA, 
EDWARD MEZVINSKT, 
BARBARA JORDAN, 
JOHN BVRTON, 
RoBERT DRINAN, 
FRANK HORTON, 
JOHN W. WTBLEll, 
CLARENCE J, BROWN, 

Managers on the Part of the House. 
RUBSIELL B. LONO, 
HERMAN TALMADGE, 
GAYLORD NELSON, 
Mou: GRAVJ:L, 
W. 0. HATHAWAY, 
PAUL FANNIN, 
CLIFF HANSEN, 
Bos PACKWOOD, 

Managers on the Part of the Senate. 
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