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In the closing hours of the session, the 94th Congress

reenacted the revenue sharing program for an additional 3 3/4 years.
While the basic structure of the program remains the same, there
are some significant changes, especially in' the areas of citizen
participation, auditing, and civil rights requirements.

EFFECTIVE DATE

The new act takes effect January 1, 1977. According to
the Office of Revenue Sharing (ORS) the transition from the old to
the new program may cause some difficulties, especially for those
governments that begin their fiscal years on January 1. These
governments should pay close attention to all materials mailed by
ORS between now and the first of the year.

REGULATIONS

ORS will issue regulations in November or early December
and will mail them to every recipient government. There is a
possibility that ORS will issue preliminary citizen participation
regulations in the very near future as well. These regulations
will be extremely important for those governments which budget on
a January 1 fiscal year. Although the conference report does not
specify this, we anticipate that all revenue sharing funds on hand
as of January 1, 1977, will be subject to the new act and regula-

tions.

EXISTING ACT

The reenactment bill is an amendment to the existing
law. Therefore, all provisions in the existing act which are
not specifically deleted or amended remain in effect. These pro-
-visions include: (1) formula allocations, (2) optional state
formula, (3)3overnmental definitions (4) formula data definitions,
and (5) submission of assurances to the secretary.
o B A ] }"* ¥ B " ‘:‘"
CITIZEN REMEDIES i G4 \‘ 2 G [ i i W
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It is important to note that upon exhaustion of adminis-
trative remedies (defined as the end of a 60-day period which
begins upon the filing of a complaint with ORS) an aggrieved
person may institute a civil action in a federal or state court.
"This civil action can be based upon an alleged violation of any

provision of the act. ﬂcliéiﬁﬁz
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Payments

TIMING OF DAYMENTS .

Payments will continue to be made on a quarterly basis with
checks being issued five days after the close of each quarter--
the first weeks of January, April, July, and October.

The last check under the existing program will be issued
in January, 1977. The first check under the new act will be
issued in April, 1977, and the last check to be issued under the
new act will be in October, 1980.

ESTIMATES OF PAYMENTS

Initial 3/4 Transition Year

In April, 1976, all recipients received from the ORS .
an estimate of funds to be received during the last six months of

the current act (July 1 to December 31, 1976, with payments in

October, 1976, and January, 1977). These estimates were based

on an annualized funding rate of $6.65 billion, which is the same

rate of funding for the first 3/4 years of the new program

(January 1, 1977, to September 30, 1977, with payments in April,

July, and October). Quarterly payments for the first 3/4 year should
be identical to the payments for October, 1976, and January, 1977. .
Local governments should receive official confirmation of these
estimates from ORS before January 1, 1977.

Fiscal Years '78, '79 and '80

Beginning on October 1, 1977, the annual rate of funding
will be held constant at $6.85 billion for the remainder of the
program. This is approximately 3 percent above the current level .
of funding. Before October 1 of each year ORS will notify each
recipient government of the funds it can expect for the upcoming
fiscal year (but the first quarterly payment will not be made
until January). While the annual rate of funding is held constant,
individual allocations may fluctuate from year to year because of
changes in the formula data.

Citizen Participation, Reporting, and
Publication Requirements

There are eight procedural steps required under the new
act. Each requirement is described below, in chronological order
(see Table I--Timetable).

1. An assurance form submitted to Treasury is a precondi-
tion to receipt of revenue sharing funds (same as present law) .




2. Adequate public notice of upcoming hearings on the
proposed use of revenue sharing funds is required. The law does
not specify a form to be used to give notice.

3. A proposed-use report hearing must be held to discuss
with citizens the possible uses of revenue sharing funds at least
seven calendar days before presentation of the budget. This may
be waived if the cost of the hearing exceeds 15 percent of the revenue
sharing entitlement.

4. The act requires publication of the proposed use of
revenue sharing funds, along with a summary of the proposed budget and
notice of time and place. of budget hearings. The publication must
occur in a general circulation newspaper at least 10 days before
the actual budget hearing. A waiver may be granted for:

a. The 10-day requirement if the secretary is satisfied
that local government law presently requires publication of
budget summary on a different but adequate timetable (for
example, 7 days before the hearing would be acceptable, but
publication on the day of the hearing would not)

b. Publication in general circulation newspaper, if the
cost of such publication exceeds 15 percent of revenue shar-
ing entitlement

The final regulations will make allowance for alternative publica-
tion methods, such as a consolidated publication for different
localities that clearly identifies each unit's proposed uses and
budget summary; or publication of a notice as a part of water
bills in a locality which is not served by a newspaper of general
circulation.

5. The act requires a budget hearing on the proposed use of
revenue sharing funds in relation to the locality's entire budget.
The hearing must be held at a place and time that encourages public
attendance and participation. Senior citizens' participation must
be encouraged by local officials. A waiver may be granted if
current state or local law, or charter provisions, assure public
attendance and participation in the normal budget hearing. The
regulations will deal with situations in which a recipient does
not formally enact or adopt a single budget.

6. A budget summary must be prepared 30 days after the
adoption of the budget and made available for public inspection
at the principal office of the recipient.

The committee report emphasizes that the document should
be available as much as possible at other public places, including
libraries, although the act does not require the recipient of
funds to distribute it to these places.

7. Publication of a notice of availability of the budget
summary (item 6) 1in a general circulation paper is required. A
waiver may be granted if the cost of such publication would exceed
15 percent of the total entitlement.




TABLE I

Timetable

All Citizen Participation Requirements are Geared to
the Recipient's Fiscal Year.

Public notice Proposed-use
of upcoming 9= "Adequate" W hearing
proposed-use hearing Time /

at least lZZdays

Presentation of
Budget to Council

Publication of:

1. Budget summary with

proposed use of revenue at least Budget
sharing funds 10 days e Hearing
2. Time and place of 7

budget hearing

Adoption of

budget
30 days

1. Preparation of summary of

adopted budget with comparison

to proposed use of revenue sharing

funds.

2. Notification published that

summary is available for public

inspection.

End of city's
fiscal year Actual-use report

sent to

secty. of Treasury

Important note: Hearings and reports pertain to funds to be spent
or obligated during a recipient's fiscal year and not to revenue
sharing funds actually received.
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8. An actual-use report must be sent to the secretary of
treasury and must be made available to the public following the
close of the recipient's fiscal year. The report must include:

a. The amounts and purposes for which the revenue shar-
ing funds were appropriated, spent, or obligated

b. The relationship of the funds to the relevant func-
tional items in the recipient's budget

c. Identification of the differences between the actual
use of funds and the proposed use of funds

The regulations will dictate the form and detail of the
actual-use report. The secretary of treasury will submit this
report to the governor of the recipient's state.

The secretary of treasury will draw on the actual-use
report to submit to Congress an annual report on the implementa-
tion and administration of the law. The report will include:

1. Measures taken to comply with the nondiscrimination
section, including all pending complaints

2. Description of the nature and extent of noncompliance with
auditing requirements

3. Techniques used for distribution of funds

4. Any significant administrative problems with the act and
recommendations for alleviating those problems

Auditing and Accounting Requirements

Every three years a recipient government's financial
statements must be subjected to an independent financial and
compliance audit, conducted according to generally accepted s
auditing standards and principles. Exceptions to this audit are:

1. Governments receiving less than $25,000 in revenue
sharing entitlements in any fiscal period are exempt.

2. Governments whose financial statements are independently
audited in accordance with generally acceptable state or local
audit requirements may follow their own procedure but must
include a brief description of the auditing standards applied.

3. For governments that are unauditable, under either the
general audit requirement or under state or local audit require-
ments, the secretary of treasury may waive the requirement if the
recipient is making substantial progress towards making its
accounts auditable. Regulations on what constitutes "substantial
progress" will be published later this year.

4. Other audits already required by the federal government
may be accepted as satisfactory by the secretary.

The new act directs the comptroller general to review
the efforts of the secretary and recipient governments in complying

with this section.
=0



Civil Rights Provisions
SCOPE OF COVERAGE OF ANTIDISCRIMINATION PROVISIONS

The new act extends existing provisions prohibiting
discrimination on the basis of race, color, national origin, and
sex and adds the following new categories under federal laws that
now become applicable to revenue sharing funds:

1. Age discrimination is prohibited under the Age Discrimina-
tion Act of 1975. This prohibition will not take effect until
January 1, 1979, which is the effective date of the Age Discrimina-
tion Act.

2. Discrimination because of handicapped status is pro-
hibited in section 504 of the Rehabilitation Act of 1973. This
prohibition does not apply to construction projects begun before
January 1, 1977.

3. Discrimination because of religion is prohibited
under the Civil Rights Act of 1964 and Title VIII of the Civil
Rights Act of 1968. Exceptions listed in these acts also apply.

APPLICABILITY OF CIVIL RIGHTS PROVISIONS TO LOCAL
GOVERNMENT ACTIVITY

The above prohibitions apply to all local government
programs or activities unless the local government proves, by
clear and convincing evidence, that revenue sharing funds are not
involved in the activity in which discrimination is alleged. It
is important to note that the words "directly and indirectly
involved" were deleted during conference. The report language
states:

By this deletion, it is intended that, if the
recipient government demonstrates by clear and
convincing evidence that the challenged program
or activity is not directly funded with revenue
sharing funds, then that program or activity
does not violate the nondiscrimination provision.

It appears that as long as local governments can main-
tain an identifiable audit trail on the use of revenue sharing
funds, the antidiscrimination provision is limited to "directly"
funded programs and activities. However, if the revenue sharing
dollars go into the general fund and their identity is completely
lost, the antidiscrimination provision will apply to all local
government programs or activities.

WITHHOLDING OF REVENUE SHARING FUNDS

Trigger Mechanisms for Noncompliance

The secretary of the treasury has 10 days to issue a
noncompliance notice to a recipient government if:

1. The secretary has received notice that a federal or
state court or a federal administrative law judge has held that

el




discrimination exists in a local government activity. (NOTE: Any
finding by a federal administrative law judge must be in compliance
with due process procedures under the Administrative Procedures
Act.)

2. The secretary, based on his own investigation, has
determined that a local government has failed to comply with the
civil rights provisions. This investigation may be triggered by
a complaint or by information available to the secretary from
ORS ox from any other federal agency.

Local Government Response to Notification of Noncompliance

Within 30 days of receipt of a notice of noncompliance,
a local government may present its case to the secretary. If the
noncompliance notice was triggered by an investigation (see 2
above), both the issues of discrimination and the involvement of
revenue sharing funds may be argued. However, if the notice was
triggered by a court or an administrative law judge's action, then
the only issue subject to discussion is the involvement of revenue
sharing funds in the activity in which discrimination has been
found.

At the end of this 30 days, the secretary must issue a
determination. If the secretary makes a finding of discrimination,
the local government has 10 days to request a full hearing before
an administrative law judge. If the government does not request
a hearing, funds are automatically suspended.

Administrative Law Judge Hearing

A hearing must begin within 30 days after a local govern-
ment has requested an administrative hearing. Then, within 30 days
after the beginning of the hearing, the administrative law judge
must make a preliminary finding as to whether the local government
is likely to lose. If this preliminary ruling is against the
local government, then revenue sharing funds must be suspended.

At the end of this hearing the administrative law judge must
make a finding based upon the complete record of evidence, and if
the judge finds a local government in noncompliance, indefinite
suspension of revenue sharing funds occurs within 30 days.

RESUMPTION OF SUSPENDED FUNDS

Suspended funds may be restored under any one of the
following conditions:

1. The local government enters into a compliance agreement
with the secretary

2. The administrative law judge holds that a local govern-
ment is in compliance

3. A local government complies fully with a court or federal
administrative law judge's orders

4. An appellate court reverses the decision of noncompliance
made by a lower court or an administrative law judge.

ATTORNEY FEES
In a private-citizen action to enforce the civil rights

provisions, a court may award reasonable attorney fees to the

prevailing party (other than the U.S.).
Atk
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8ECTION. 1. BHORT 'TITLE,

This Act may be cited as the “State and
Iooal Fiscal Assistance Amendments of
1976".

SEC. 2. AMENDMENT OF STATE AND LOCAL F18-
CAL ASSISTANCE ACT OF 1972,

Except as otherwlse expressly provided,
whenever in this Act an amendment or re-
peal 1s expressed in terms of an amendment
to, or repeal of. a section or other provision,
the reference shall be considered to be made
to a sectlon or other provision of the State
and I.ocal Flscal Assistance Act of 1972, as
amended (31 US.C. 1221 et seq.; 88 Stat.
£19).

Sec. 3. ELIMINATION OF EXPENDITURE CATE-
GORIES.

(a) Sectlon 103 (relating to requirement
that local governments use revenue sharing
funds only for priority expenditures) is re-
pealed.

(b) B8ectlon 123(a) (relating to assur-
ances to the Secretary of the Treasury) Is
amended by striking out paragraph (3).
SEC. 4. ELIMINATION OF PROHIBITION ON USE OF

FUNDS FOR MATCHING.

(a) Section 104 (relating to prohibition on
use of revenue sharing funds as matching
funds) is repealed.

(b) Section 143(a) (relating to judicial re-
view of withholding of payments) is amended
by striking out ""104(b) or".
8EC. §. EXTENSION OF PROGRAM AND FUNDING,

(a) IN GENERAL.—S8ectfon 106 (relating to
funding for revenue sharing) is amended—

(1) by inserting “or (c)' immediately after
*as provided in subsection (b)' in subsec-
tion (a)(1);

(2) by redesignating subsection (c) as sub-
sectlon (d);

(3) by inserting immediately after subsec-
tlon (b) the following new subsection:

‘“(c) AUTHORIZATION OF APPROPRIATIONS FOR
ENTITLEMENTS.—

“(1) IN GENERAL.—There are authorized te
be appropriated to the Trust Fund to pay
the entitiements hereinafter provided—

“(A) for the perlod beginning January 1,
1977, and ending September 30, 1977, $4,987,-
600,000; and

“(B) for each of thé fiscal years begin-
ning October 1 of 1977, 1978, and 1979, 86,-
860,000,000. -

" “(2) NONCONTIGUOUS BTATES ADJUSTMENT
AMOUNTS.—There are authorized to be ap-
propriated to the Trust Fund to pay the en-
titlements hereinafter provided—

“(A) for the period beginning January 1,
1977, and ending September 30, 1977, 83,686,
000; and

“(B) for each of the flscal years beginning
on October 1 of 1977, 1978, and 1979, $4,023,-
769."; and

(4) by inserting *; AUTHORIZATIONS FOR EN~
TITLEMENTB" in the heading of such section
immed!iately after “APPROPRIATIONS"".

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 106 (relating
to general rule for allocation among States
1s amended to read as follows:

“(a) IN GENERAL.—There shall be allocated
an entitlement to each State—

(1) for each entitlement period beginning
before December 8], 1976, out of amounts
appropriated under sectlon 106(b)(1) for
that entitlement period, an amount which
bears the same ratio to the amount appropri-
ated under that section for that perlod as
the amount allocable to that State under
subsection (b) bears to the sum of the
amounts allocable to all States under sub-
section (b); and

“(2) for each entlitlement perlod begin-
ning on or after January 1, 1977, out of
amounts authorized under section 106(c) (1)
for that entitlement period, an amount
which bears the same ratio to the amount
authorized under that sectlon for that pe-
rlod a8 the amount allocable to that State

CONGRESSIONAL RECORD — HOUSE

under subsgection (b) bears to the sum of
the amounts allocable to all States under
subsection (b).".

(3) Paragraph (1) of section 106(b) (re-
lating to general rule for determining alloca-
ble amounts) is amended to read as follows:

‘(1) IN GENERAL.—For purpoees of sub-
sectlion (a), the amount allecable to a
State under this subsection for any entitle-
ment period shall be determined under
paragraph (2), except that such amount
shall be determined under paragraph (3)
if—

“(A) in the case of an entitlement period
beginning before December 31, 1976, the
amount allocable to such State under para-
graph (3) is greater than the sum of the
amounts allocable to euch State under para-
graph (2) and subsection (c); and

“(B) In the case of an entltlement period
beginning on or after January 1, 1977, the
amount allocable to such State under para-
graph (3) 1s greater than the amount al-
lecable to such State under paragraph (2).".

(3) Paragraph (1) of section 106(c) (gen-
eral rule for noncontiguous State adjust-
ment) 1s amended to read as follows:

“(1) IN GENERAL.—In addition to the
amounts allocated to the States under sub-
section (a), there shall be allocated for each
entitlement period an additional amount to
any State in which clvillan employees of
the Unlited States Government receive an
allowance under section 5941 of title 6,
United States Code—

(A) in the case of an entitlement period
beginning before December 31, 1476, out of
amounts appropriated under section 106
(b) (2), if the allocation of such State under
subsection (b) is determined by the formula
set forth in paragraph (2) of that subsec-
tion; and

“(B) in the case of an entitlement period
beginning on or after January 1, 1977, out of
amounts authorized under sectlon 106
(c) (2).".

(4} Section 108(c) (2) (relating to amount
of noncontiguous State adjustments) 1s
amended—

(A) by striking out “subsection (b)(2)"
and Inserting in lleu thereof ‘subsection
(b)", and

{B) by inserting immedlately after *sec-
tlon 106(b) (2) for any entitlement period’
the following: '"beginning before Decem-
ber 31, 1976, or authorized under section 106
(c) (2) for any entltlement period begin-
ningon or after January 1, 1977.".

(6) Section 108(b) (6) (D) (1) (relating to
entitlements less than $200) is amended by
inserting after “6 months" the followlng:
“, 8160 for an entitlement perlod of 9
months”,

(6) Section 108(c) (1) (C) (relating to op-
tional formula for allocation among local
governments) {8 amended by striking out
‘'December 31, 1976, and inserting in lieu
thereof “September 30, 1980,".

(7) Sectlon 141(b) (relating to definition
of “entitlement period') is amended by in-
serting at the end thereof the following new
paragraphs:

“(6) The period beginning January 1, 1977,
and ending September 30, 1977.

“(7)_The one-year periods beginning Ocio-
ber 1 of 1977, 1978, and 1979.'.

S8EC. 6. SPECIAL ENTITLEMENT RULES.

(a) STATE MAINTENANCE OF TRANSFERS TO
LocAt GOVERNMENTS.—

(1) Paragraph (1) of section 107(b) (re-
lating to general rule for State maintenance
of transfers to local governments) i8 amend-
ed to read as follows:

(1) GENERAL RULE.—

“(A) PRE-1977 ENTITLEMENT PERIODS.—The
entitlement of any State government for any
entitlement period beginning on or after
July 1, 1973, and before December 31, 1976,
shall be reduced by the amount (if any) by
which—

“(1) the average of the aggregate amounts
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transferred by the State government (out of
its own sources) during such period and the
preceding entitlement period to all units of
local government in such State, i8 less than,

“(11) the simllar aggregate amount for the
one-year period beginning July 1, 1971.

“(B) Po8T-1878 ENTITLEMENT PERIODS.—The
entitlement of any State government for
any entitlement perlod beginning on or after
January 1, 1977, shall be reduced by the
amount (if any) by which—~

“(1) one-half of the aggregate amounts
transferred by the State government (out of
its own sources) during the 24-month pe-
riod ending on the last day of the last fiscal
year of such State for which the relevant
data are available (in accordance with regu-
lations prescribed by the Secretary) on the
first day of such entitlement period, to all
units of locdl government in such State, Is
less than,

"(11) one-half of the simllar aggregate
amount for the 24-month perlod ending on
the day before the start of the 24-nfonth pe-
rlod gescribed in clause (1).

*'(€) For purposes of subparagraphs (A) (1)
and (B) (1), the amount of any reduction in
the entitlement 9f a State government under
this subsection for any entitlement period
shall, for subsequent entitlement periods, be
treated as an amount transferred by the
State government (out of its own sources)
during such period to units of local govern-
ment in such State.".

(2) Section 107(b) (2) (relating to adjust-
ment where State assumes responsibility for
category of expenditures) is amended—

(A) by striking out ""under paragraph (1)
(B)" and inserting in lieu thereof ‘“under
paragraph (1) (A) (1) or (1) (B)(i1)': and

(B) by striking out "the one-year period
beginning July 1, 1971,” and inserting in
lieu thereof “the perlod utllized for purposes
of such paragraph''.

(3) Sectlion 107(b) (3) (relating to adjust-
ments in the case of new taxing powers) is
amended by striking out “paragraph (1) (B)"
and inserting in lleu thereof ‘paragraph (1)
(A) (11) (In the case of an entitlement period
beginning before December 31, 1976) or para-
graph (1) (B) (1) (in the case of an entlitle-
ment period beginning on or after January 1,
1977) .

(4) Section 107(b) (relating to State main-
tenance of support to local governments) is
amended by redesignating paragraphs (6)
and (7) as paragraphs (8) and (9), respec-
tively, and by inserting after paragraph (6)
the following new paragraphs:

''(6) SPECIAL RULE FOR THE PERIOD BEGIN-
NING JANUARY 1, 1977.—In the case of the en-
titlement period beginning January 1, 1977,
and ending September 30, 1977, the aggre-
gate amounts taken into account under
clauses (1) and (i1) of paragraph (1) (B)
shall be three-fourths of the amount which
(but for this paragraph) would be taken into
account.

“(7) ADJUSTMENT WHERE FEDERAL GOVERN-
MENT ASSUMES RESPONSIBILITY FOR CATEGORY
OP EXPENDITURES.—If, for an entltlement pe-
riod beginning on or after January 1, 1977, a
State government establishes to the satisfac-
tion of the Secretary that during all or part of
the period utllized for purposes of paragraph
(1) (B) (1), the Federal Government has as-
sumed responsibllity for a category of ex-
penditures for which suth State government
transferred amounts which (but for this
paragraph) would be included in the aggre-
gate amount taken into account under para-
graph (1) (B) (1i) for the period utllized for
purposes of such paragraph, then (under reg-
ulations prescribed by the Secretary) the ag-
gregate amount taken into account under
paragraph (1) (B) (1) shall be reduced to the
extent that Increased Federal Government
spending in that State for such category of
expenditures has replaeed corresponding
amounts which such State government had
transferred to units of local government dur-
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ing the period utilized for purposes of para-
graph (1) (B) (i1).".

(b) Warvers BY INDIAN TRIBES AND ALASKAN
NATIVE VILLAGES.—

(1) Paragraph (4) of sectlon 108(b) (re-
lating to Indian tribes and Alaskan native
villages) i8 amended by striking out the last
gentence.

(2) Paragraph (6) (D) of such section (re-
lating to effect of walvers) 1s amended by
adding at the end thereof the following: “If
the entitlement of an Indian tribe or Alaskan
native village i8 walved for any entitlement
period by the governing body of that tribe
or village, then the amount of such entitle-
ment for such period shall (in lleu of being
pald to such tribe or village) be added to,
end shall become a part of, the entitlement
for such period of the county government of
the county area in which such tribe or vil-
lage 18 located."”.

(c) BEPARATE LAW ENFORCEMENT OFFI-
CERS.~—

(1) GENERAL RULE.—Section 108 (relating
to entitlements of local governments) i»
amended by adding at the end thereof the
following new subsection:

‘“(e) SEPARATE Law ENFORCEMENT OFFI-
CERS.—

(1) ENTITLEMENT OF SEPARATE LAW XN-
FORCEMENT OFFICER.—The office of the sepa-
rate law enforcement officer for any county
area in the State of Loulsiana, other than
the parish of East Baton Rouge, ghall be en-
titled to recelve for each entitlement period
oeginning on or after January 1, 1977, an
amount equal to 16 percent of the amount
which would (but for the provisions of this
subsection) be the entitlement of the gov-
ernment of such county area. The office of
the separate law enforcement officer for the
parish of East Baton Rouge shall be entitled
to recelve for each entitlement period begin-
ning on or after January 1, 1977, an amount
equal to 7.6 percent of the sum of the
amounts which would (but for the provi-
glona of this subsection) be the entitlements
of the governments of Baton Rouge, Baker,
and Zachary, Louisiana, for each such en-
titlement period.

""(2) REDUCTION OF ENTITLEMENT OF COUNTY
COVERNMENT.~—The entitlement of the gov-
ernment of a county area for an entitlement
period shall be reduced by an amount equal
to one half of the entitlement for the sepa-
rate law enforcement officer for such county
area for such entitlement period. For the
purpose of applying this paragraph to the
parish of East Baton Rouge, Loulsiana, the
entitlements of the governments of Baton
Rouge, Baker, and Zachary, Loulsiana, for
each entitlement period shall each be re-
duced by an amount equal to 3.76 percent of
the amount which would (but for the pro-
visions of this paragraph) be the entitle-
ment of each such government.

(3) REDUCTION OF ENTITLEMENT OF STATE
COVERNMENT.—'The entitlement of the State
government of Loulsiana for an entitlement
period shall be reduced by an amount equal
to the sum of the reductions provided under
paragraph (2) for governments of county
areas In such State for such entitlement
period. For purposes of this paragraph—

‘““(A) the reductions provided under para-
graph (2) for the governments of Baton
Rouge, Baker, and Zachary, Loulsiana, shall
be considered as reductions of entitlements
of governments of county areas. and

(B) the entitlement of the parish of
Orleans for an entitlement period shall be
considered to have been reduced by &an
amount equal to the additional amount pro-
vided for such parish for that ¢nt!itlement
period under paragraph (4).

‘“(4) ENTITLEMENT OF PARISH OF ORLFANS.—
In the case of the parish of Orleans, Loulsi-
ana, paragraphs (1) and (2) shall not apply,
and such parish shall be entitled to recelve,
for each entitlement period beginning after
December 81, 1978, an additional amount
equal to 7.6 percent of the amount which
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would otherwise be the entitlement of such
parish.”,

(2) CONFORMING AMENDMENTS.——*

(A) Section 108(b)(7)(A) (relating to
general rule for adjustment of entitlement)
i3 amended by striking out “and any adjust-
ment required under paragraph (6) (D) last.”
and inserting in lleu thereof ‘‘any adjust-
ment required under paragraph (6) (D) next,
and any adjustment required under subsec-
tion (e) last.”.

(B) Section 108(d) (1) (defining “unit of
local government”) is amended by adding
at the end thereof the following: ‘‘Such
term also means (but only for purposes of
subtitles B and C) the office of the separate
law enforcement officer to which subsection
(e) (1) applies.”.

(C) Section 107 (relating to entlilements
of State government) i8 amended by adding
at the end thereof the following new sub-
section:

""(c) CrOSS REFERENCE.—

“For reduction of State government en-
titlement because of provisions for separate
law enforcement officers, eee section 108(e).".

(d) CORRENCY OF DATA.—

(1) Sectlon 109(a) (7) (relating to data
used and uniformity of data) is amended—

(A) In subparagraph (A) by striking out
‘“subparagraph (B)'" and inserting in lieu
thereof “‘subparagraph (B) or (C)'", and

(B) by adding at the end thereof the fol-~
lowing new subparagraph:

“(C) TAx COLLECTIONS. —Data with respect
to tax collections for a period more recent
tlian the most recent reporting year for an
entitlement period (as defined in subsection
(c)(2) (B)) shall not be used in the deter-
mination of entitlements for euch period.".

(2) Section 109(c) (2) (B) (deflning ‘‘most
recent reporting year') 18 amended by strik-
ing out ‘“‘made before the close of such pe-
riod.” and inserting in lleu thereof ‘‘made
before the beginning of such period.”.

(e) LIMITATION ON ADJUSTMENT OF PAY-
MENTS.—Sectlon 102 (relating to payments to
State and local governments) 15 amended—

(1) by striking out “Except’’ and inserting
in lleu thereof ‘‘(a) IN GENERAL—Except';
and

(2) adding at the end thereof the follow-
ing new subsection:

“(b) LIMITATIONS ON ADJUSTMENTS.—NO
adjustment shall be made to increase or de-
crease a payment made for any entitlement
period beginning after December 31, 1976, to
a State government or a unit of local gov-
ernment, unlese a demand therefor shall
have been made by such government or the
Secretary within 1 year of the end of the
entitlement period with respect to which the
payment was made.”.

(f) RESERVES FOR ADJUSTMENTS.—Section
102 (relating to payments to State and local
governments), as amended by subsectlon
(e), is amended by adding at the end thereof
tho following new subsection:

"(c) RESERVES FOR ADJUSTMENTS.—The
Secretary may reserve such percentage (not
exceeding 0.5 percent) of the total entitle-
ment payment for any entitlement perlod
with respect to any State government and
all units of local government within such
State as he deems necessary to insure that
there will be sufficlent funds avallable to
pay adjustments due after the final allo-
cation of funds among such governments.",

(8) RECOVERY OF CERTAIN OVERPAYMENTS.—
In the case of an adjustment to decrease a
payment made for an entitlement period end-
ing before January 1, 1977, under title I of the
State and Local Fiscal Assistance Act of 1972
to a unit of local government (as defined in
sectlon 108(d) (1) of that Act), the amount
of such adjustment shall be withheld from
the reserves for adjustments established by
the Secretary under section 102(c) of such
Act for the State within which such units of
local government are located. Amounts with-
held under this subsection shall be covered
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into the State and I.ocal Government Fiscal

Asglstant Trust Fund.

8ec. 7. OTTREN PARTICIPATION; REPORTS, EN-
TORCEMENT.

(a) CrrzENs PARTICIPATION.—8ection 121
(relating to reports on use of funds and pub-~
lication of reports) is amended to read as
follows:

“Sec. 121. REPORT ON USE or FunDs; PUBLI-
CATION AND PUBLIC HEARINGS

“(a) REPORTS ON Use or Funps.—Each
State government and unit of local govern-
ment which recelves funds under subtitle A
shall, after the close of each fiscal year, sub-
mit a report to the Secretary (which report
shall be available to the public for inspection
setting forth the amounts and purposes
for which funds received under subtitle A
have been appropriated, spent, or obligated
during such period and showing the rela-
tionship of those funds to the relevant func-
tional items in the government’'s budget.
Such report shall identify differences be-
tween the actual use of funds received and
the proposed use of such funds. Such re-
ports shall be in such form and detall and
shall be submitted at such time as the
Secretary may prescribe,

‘“(b) PusLIiC HEARINGS REQUIRED.—

**(1) HEARING ON PROPOSED USE.—Not less
than 7 calendar days before its budget is
presented to the governmental body re-
sponstble for enacting the budget, each State
government or unit of local government
which expends funds recelved under sub-
title A {n any fiscal period, the budget for
which is to be enacted on or after January 1,
1977, shall, after adequate public notice,
have at least one public hearing at which
citlzena shall have the opportunity to pro-
vide written and oral comment on the pos-
sible uses of euch funds before the govern-
mental authority responsible for presenting
the proposed budget to such body.

*(2) BUDGET HEARING.—Each State govern-
ment or unit of local government which ex-
pends fund recelved under subtitle A in any
fiscal perlod, the budget for which is to be
enacted on or after January 1, 1977, shall
have at least one public hearing on the pro-
posed use of such funds i{n relation to its
entire budget. At such hearing, cltizens shall
have the opportunity to provide written and
oral comment ta the body responsible for
enacting the bwdget, and to ask questions
concerning the entire budget and the re-
lation thereto of the funds made avallable
under subtltle A. Such hearing shall be at
a place and time that permits and encourages
public attendance and participation.

“(3) Waiver.—The provisions of paragraph
(1) may be walved in whole or in part in ac-
cordance with regulations of the Secretary
if the cost of such a requirement would be
unreasonably burdensome in relation to the
entitlement of such State government or unit
of local government to funds made avallable
under subtitle A. The provisions of para-
graph (2) may be walved In whole or in pari
in accordance with regulations of the Sec-
retary if the budget processes required under
applicable State or local laws or charter pro-
visions assure the opportunity for public at-
tendance and participation contemplated by
the provisions of this subsection and a por-
tion of such process includes a hearing on the
proposed use of funds made avallable un-
der subtitle A In relatilon to its entire
budget.

**(c) NOTIFICATION AND PUEBLICITY OF PUB-
LIC HEARINGS; ACCESS TO BUDGET SUMMARY
AND PROPOSED USE oF FUNDS.—

“(1) IN GENERAL.—Each State government
and unit of local government which expends
funds recefved under subtitle A in any fiscal
period, the budget for which i{s to be en-
acted on or after January 1, 1977, shall—

“(A) at least 10 days prior to the public
hearing required by subsection (b)(2)—

(1) publish, in at least one newspaper of



H 11442

general circulation, the proposed uses of
funds made available under subtitle A to-
gether with a summary of its proposed budg-
et and a notice of the time and place of
such public hearing; and

(11) make avallable for inspection by the
public at the principal office of such State
government or unit of local government &
statement of the proposed use of funds, to-
gether with a summary of its proposed budg-
et; and

(B) within 30 days after adoption of its
})udget a8 provided for under State or local
aw—

(1) make a summary of the adopted
budget, including the proposed use of funds
made available under subtitle A, avallable
for inspection by the public at the principal
office: of such 8tate government or unit of
local government; and

“(i1) publish in at least one newspaper of
general circulation a notice of the avallabil-
ity for inspection of the intorm&tlon re-
ferred to in clause (1).

(2) Wasver.—The provisions of paragraph
(1) may be waived, in whole or in part, with
respect to publication of the proposed use
of funds and the summaries, in accordance
with regulations of the Becretary, where the
cost of such publications would be unreason-
ably burdensome in relation to the entitle-
ment of such State government or unit of
local government to funds made avallable
under subtitle A, or where such publication
18 otherwise impractical or infeasible. In
addition, the 10-day provisions of paragraph
(1) (A) may be modified to the maximum
extent necessary to comply with applicable
State aad local law if the Secretary is satis-
fled that the citizens of such 8tate or local
government will recelve adequate notifica-
tion of the proposed use of funds consistent
with the intent of this section.

*(d) REPORT BUBMITIED TO THE GOVER-
Nor~—~The B8ecretary shall furnish to the
QGovernor of the State in which any unit of
local government which receives funds under
subtitle A 18 located, a copy of each report
filed with the Secretary as required under
subeection (a), in such manner and form
a3 the Becretary may prescribe by regulation.

“(e) + BuporTs.—T'he Becretary shall pro-
mulgate regulations for the application of
this section to circumstances under which
the S8tate government or unit of local gov-
ernment does not adopt a budget.

“(f) REPORT OF THE SECRETARY.—The Sec-
retary shall include wIth the report required
under section 106(a) (2) areport to the Con-
gress on the implementation and admlnistra-
tion of this Act during the preceding fiscal
year. SGch report shall include, but not be
limited to, a comprehensive and detailed
enalysis of—

(1) the measures taken to comply with
section 122, including a description of the
nature and extent of any noncompliance
end the status of all pending complaints;

“(2) the extent to which recipient juris-
adioctions have complied with section 123, in-
cluding a description of the nature and ex-
tent of any noncompliance and of measures
taken to ensure the independence of audits
oconducted pursuant to subsection (c) of
such section;

#(3) the manner in which funds distrib=«
uted under subtitle A have been distributed
in recipient jurisdictlons; and

“(4) any significant problems arising in
the administration of the Act and the pro-
poeals to remedy such problems through ap-
proprlate legislation.

“(g) PARTICIPATION BY SENIOR CITIZENS.—
In conducting any hearing required under
this section, or under its own budget proc-
es8ses, a State or unit of local government
shall endeavor to provide senior citizens and
thelr organizations with an opportunity to
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be heard prior to the final allocation of any
funds provided under the Act pursuant to
such a hearing.”.

8£¢. 8. NONDISCRIMINATION PROVISION 8.

(a) In GENERAL.—Bection 122 (relating to
nondiscrimination provisions) 18 amended (o
read as follows:

‘8EC. 122. NONDISCRIMINATION PROVISIONS.

‘(a) PROHIBITION.—

“(1) IN GENERAL.—NoO person in the United
States shall, on the ground of race, color,
national origin, or sex, be excluded from par-
ticipation in, be denied the benefits of, or
be subjected to discrimination under any
program or activity of a S8tate government
or unit of local government, which govern-
ment or unit recelves funds made available
under subtitle A. Any prohibition against
discriminatlon on the basis of age under the
Age Discrimination Act.of 1976 or with re-
spect to an otherwise qualified handicapped
individual as provided in section 604 of the
Rehablilltation Act of 1873 shall also apply to
any such program or activity. Any prohibi-
tion against discrimination on the basis of
religion, or any exemption from such pro-
hibition, as provided in the Civil Rights Act
of 1864 or title VIII of the Act of Aprll 11,
1068, hereafter referred to as Civil Rights Act
of 1968, shall also apply to any such pro-
gram or activity.

“(2) EXCEPTIONS.—

“(A) FUNDING.—The provisions of para-
graph (1) of this subsection shall not apply
where any State government or unit of local
government demonstrates, by clear and con-
vincing evidence, that the program or activ-
1ty with respect to which the allegation of
discrimination has been made 18 not funded
in whole or in part with funds made avalil-
able under subdtitle A.

“(B) CONSBTRUCTION PROJECTS IN PROG-
rEss.—The provisions of paragraph (1), re-
lating to discrimlnation on the basis ot
handicapped status, shall not apply with'
respect to construction projects commenced
prior to January 1, 1977.

“(b) DETERMINATION BY THE BECRETARY,—

“(1) NoTic® oF¥ NONCOMPLIANCE.—Within
10 days after the SBecretary has recelved a
holding described in subsection (c) (1) or
has made a finding described in subsection
(c) (4), with respect to a State government
or a unit of local government; he shal send
a notice of noncompliance to such govern-
ment setting forth the basis of such holding
or finding.

‘“(2) PROCEDURE BFEORE SECRETARY; SUSPEN-
SION OF PAYMENT OF REVENUE BHARING
FUNDS.—Within 30 days after a notice of
noncompliance has been sent to a State gov-
ernment or a unit of local government in ac~
cordance with paragraph (1), such govern-
ment may informally present evidence to the
8Becretary regarding the issues of —

“(A) (except in’'the case of a holding de-
scribed in subsectlon (c) (1)) whether there
has been exclusion, denjal, or discrimina-
tion on account of race, coltr, national orl-
gin, or sex, or a violation of any prohibition
against  discrimination on the basis of age
under the Age Discrimination Act of 19786, or
with respect to an ‘otherwise qualified handi-
capped individual’, as provided in section 604
of the Rehaplilitatlon Act of 1973, or a vlo-
lation of any prohibition against discriml-
nation on the basis of religion as provided in
the Civil Rights Act of 1964 or title VIII of
the Civil Rights Act of 1988, and

“(B) whether the program or activity in
connection with which such exclusion, de-
nlal, discriminatlon, or violation is charged
has been funded in whole or in part with
funds made available under subtitle A.
Before the end of such 30-day period, unless
a compliance agreement 18 entered into with
such government, the Secretary shall issué
a determination aa to whether such govern-
ment falled to comply with subsection (a).
If the Secretary determines that such gov-
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ernment has falled to comply with subsec-
tion (a), the Becretary shall suspend the
payment of funds under subtitle A to such
government unless such government within
the 10 day period following such determina-
tion enters into a compliance agreement or
requests a hearing with respect to such de-
termination.

““(3) HEARINGS BEFORE ADMINISTRATIVE LAW
JUDGE, SUSPENSION OR TERMINATION OF PAY-
M'ENT OF REVENUE 8HARING FUNDS,—

‘(A) Hearings requested by a State gov-
ernment or a unit of local government pur-
suant to paragraph (2) shall begin before
an administrative law judge within 30 days
after the Becretary recelves the request for
the hearing.

“(B) Within 30 days after the beginning
of the hearlng provided under subparagraph
(A), the administrative law judge conducting
the hearing shall, on the record then before
him, {ssue a preliminary finding (which shall
be consistent with subsection (c)(2)) as to
whether such government has falled to com-
ply with subsection (a). If the administra-
tive law judge issues a preliminary finding
that such government {8 not likely to pre-
vall, on the basls of the evidence presented,
in demonstrating compliance with subsection
(a), then the Secretary shall suspend the
payment of funds under subtitle A to such
government. No such preliminary finding
shall be lssued in any cass where a deter-
milnation has prevlously been issued under
subparagraph (C).

“(C) If, after the completion of such hear-
ing, the administrative law judge issues a
determination (consistently with subsection
(c) (2)) that such government has falled to
comply with subeection (a), then, unleas such
government enters into a compliance agree-
ment before the 381st day after such issu-
ance, the Becretary, subject to the provi-
sions of subparagraph (D), shall suspend the
payment of funds under subtitle A to such
government; if a suspension in accordance
with subparagraph (B) is still in effect, then,
subject to the provisions of subparagraph
(D), that suspension is to be continued.

(D) In the event of a determination de-
scribed in subparagraph (C), the adminis-
trative law judge may, in his discretion, or-
der the termination of payment of funds
under subtitle A to such government or
unit.

“(E) If,after the completion of such hear-
ing, the administrative law judge issues a
determination (consistently with subsection
(c) (2)) that there has not been a fallure to
comply with subsection (a), and a suspen-
sion is In effect in accordance with subpara-
graph (B), such suspension shall be prompt-
ly discontinued.

""(¢c) HoOLDING BY COURT OR GQOVERNMENTAL
AGENCY; FINDING BY SECRETARY,—

“(1) DescrreTioN.—A holding is described
in this paragraph if it i8 a holding by a
Federal Court, a State Court, or a Federal ad-
ministrative law judge, with respect to a
State governmént or a unit of local govern-
ment which expends funds received under
subtitle A that such government has, in the
case of a person in the United States, ex-
cluded such person from participation in,
denied such person the beneflts of, or sub-
jected such person to discrimination under
any program or activity on the ground of
race, color, national origin, or sex, or violated
any prohibition against discriminatlon (A)
on the basis of age under the Age Dlscrimlna-
tlon Act of 19756 or (B) with respect to an
‘otherwise qualified handicapped indivld-
ual’, a8 provided in sectiori 604 of the Reha-
billtatlon Act of 1973 or (C) on the basis of
religion as provided in the Civil Rights Act
of 1864 or title VIII of the Civil Rights Act
of 1068, in connection with any such pro-
gram or activity.

*“(2) EFFECT ON PROCEEDINGS OR HEARING.—
It there has been a holding described in
paragraph (1) with respect to a State gov-
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ernment or a unit of local government,
then, in the case of proceedings by the 8ec-
retary pursuant to subsection (b)(2) or a
hearing pursuant to subsection (b) (3) wlth
respect to such government, such proceedings
or such hearing shall relate only to the
question of whether the program or actlvlty
In which the exclusion, denial, discrimina-
tion, or violation occurred 18 funded In
whole or In part with funds made avallable
under subtitle A. In such proceedings or
hearing, the holding described In paragraph
(1), to the effect that there has been exclu-
sion, denial, or discrimination on account of
race, color, national origin, or sex, or a vio-
lation of any prohibition against discrimina-
tion (A) on the basis of age efiected by the
Age Discrimination Act of 1975, (B) wlth
respect to an ‘otherwise qualified handi-
capped individual’', as provided in section
504 of the Rehablilitation Act of 1973, (C)
on the basls of religion as provided in the
Civll Rights Act of 1964 or title VIII of the
Clvll Rights Act of 1968, shall be treated as
conclusive,

*(3) EFrecT OF REVERSAL.—If & holding de-
scribed In paragraph (1) is reversed by an
appellate tribunal, then proceedings under
subseoction (b) which are dependent upon
such holding shall be discontlnued; any sus-
pension or termination of payments result-
ing from such proceedings shall also be
discontinued.

*(4) FINDING BY BECRETARY.—A finding is
described in this paragraph if it is a finding
by the Secretary with respect to a complaint
referred to in section 124(d), a determina-
tion by a State or local administrative agency,
or other Information (pursuant to procedures
provided in regulations prescribed by the
Becretary) that it 1s more likely than not
that a State goverminent or unit of local
government has falled to comply with sub-
section (a).

*“(d) COMPLIANCE AGREEMENT.—FoOr pur-
poses of this section and section 124, a com-
pliance agreement is an agreement between—

‘(1) the governmental office or agency re-
sponsible for prosecuting the claim or com-
plaint which 18 the basis of the holding de-
scribed in subsection (c)(1) and the chief
executive officer of the State government or
the unit of local government that has falled
to comply with subsection (a), if such agree-
ment is approved by the Secretary, or

‘‘(2) the Becretary and such chief execu-
tive officer, settlng forth the terms and con-
ditions with which such government or unit
has agreed to comply that would satisfy the
obligations of such government under sub-
section (a). Such agreement shall cover all
the matters which had been determined or
would constitute fallures to comply with sub-
section (a), and may consist of a series of
agreements which, in the aggregate, dispose
o? all such matters. Within 16 days after the
execution of such agreement (or, In the
case of an agreement under paragraph (1),
the approval of such agreement by the Sec-
retary, if later), the Secretary shall send a
copy of such agreement to each person who
has filed a complaint referred to in section
124(d) with respect to euch failure to com-
ply wlth subsection (a) or, In the case of an
agreement under paragraph (1), to each per-
son who has filed a complaint with the gov-
ernmental office or agency (described in
such paragraph) with respect to such failure
to comply with subsection (a).

‘““(e) REBUMPTION OF B8UBPENDED PAY-
MENT8.—If payment to a State government
or a unit of local government of funds made
available under subtitle A has been sus-
pended under subsection (b)(2) or (b)(3),
payment of such funds shall be resumed only

“(1) such government enters Into a com-
pliance agreement (but only at the times and
under the circumstances set forth in such
agreement or, in the case of an agreement
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under subsection (d) (1), only at the times
and under the clrcumstances set forth in the
Secretary's approval of such agreement);

*(2) such government complies fully with
the holding of a Federal or State court, or
Federal administrative law judge, if that
holding covers all the matters ralsed by the
Secretary In the notice pursuant to subsec-
tion (b) (1), or If such government is found
to be In compliance with subsection (a) by
such court or Federal administrative law
judge;

"“(3) in the case of a hearing before an
administrative law judge under subsection
(b) (3), the judge determines that such gov-
ernment is in compliance with subsection
(a), or

“(4) the provisions of subsection (c)(3)
(relating to reversal of holding of discrinu-
nation) require such suspension of payment
to be discontinued.

For purposes of this section, compliance by
a government may include the satisfying of
a requirement of the payment of restitution
to persons injured by the fallure of such

government to comply with subsection (a)..

“(f) RESUMPTION OF TERMINATED PAY-
MENTS.—If payment to a State government
or unit of local government of funds made
available under subtitle A has been termi-
nated under subsection (b) (3) (E), payment
of such funds shall be resumed only if the
determination resulting in such termination
18 reversed by an appellate tribunal.

“(B) AUTHORITY OF ATTORNEY GENERAL.—
Whenever the Attorney General has reason
to belleve that a State government or a unit
of local government has engaged or is en-
gaging in a pattern or practice in violation
of the provisions of this section, the Attorney
General may bring a civil action in an ap-
propriate United Btates district court. Such
court may grant as rellef any temporary re-
straining order, preliminary or permanent
injunction, or otrer order, as necessary or
appropriate to insure the full enjoyment of
the rights described In this section, includ-
ing the suspension, termlnatlon, or repay-
ment of funds made available under subtitle
A, or placing any further payments under
subtitle A in escrow pending the outcome
of the litigation.

‘(h) AGREEMENTS BETWEEN AGENCIES.—The
Secretary shall endeavor to enter into agree-
ments with State agencies and with other
Federal agencles authorizing such agencles
to Investigate noncompliance with subsec-
tion (a). The agreements shall describe the
cooperative efiorts to be undertaken (includ-
ing the sharing of civil rights enforcement
personnel and resources) to secure compli-
ance with this section, and shall provide for
the immediate notification of the Secretary
of any actions instituted by such agencies
agalnst a State government or a unit of local
government alleging a violation of any Fed-
eral civll rights statute or regulations issued
thereunder.”.

“SEC. 122. NONDISCRIMINATION PROVI-
B8IONS,

“(~—) AUTHORITY OF ATTORNEY GENERAL.—
Whenever the Attorney General has reason
to belleve that a State government or a unit
of local government has engaged or is engag-
ing in a pattern or practice in violation of
the provlslons of this section, the Attorney
General may bring a civll action in an ap-
propriate United Btates district court. B8uch
court may grant as relief any temporary
restraining order, preliminary or permanent
injunction, or other order, as necessary
or appropriate to insure the full enjoyment
of the rights described in this section, in-
cluding the suspension, termination, or re-
payment of funds made available under sub-
title A, or placing any further payment under
subtitle A In escrow pending the outcome of
the litigation,

“(—) AGREEMENT8 BETWEEN AGENCIEB.--
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The Becretary shall endeavor to enter Into
agreements with State agencles and sith
other Federal agenclies authorizing such
agencles to investigate noncompliance with
subsection (a). The agreements shall de-
scribe the cooperative efforts to be under-
taken (including the sharing of civil rights
enforcement personnel and resources) to se-
cure compliance with this section, and ahall
provide for the immediate notification of the
Becretary * * °.",

(b) ENFORCEMENT.—Subtitle B (relating to
administrative provisions) 1s amended by
adding at the end thereof the following new
sections:

“S8EeC, 124, PRIvATE CiviL ACTIONS.

“(a) STANDING.—Whenever a State govern-
ment or a unit of local government, or any
officer or employee thereof acting in an offi-
cial capacity, has engaged or is engaging in
any act or practlce prohibited by this Act,
upon exhaustion of administrative remedies,
a civll actlon may be instituted by the person
aggrieved In an appropriate United States
district court or in a State court of general
Jurisdiction,

‘(b) RELIEF.—The court may grant as re-
llef to the plalntiff any temporary restrain-
ing order, prelimlnary or permanent injunc-
tion or other order, including the suspenslon,
termination, or repayment of funds, or plac-
ing any further payments under this tltle
in escrow pending the outcome of the litiga-
tion.

“(¢c) INTERVENTION BY ATTORNEY QGEN-
ERAL.—INn any action instituted under this
section to enforce compliance with section
122(a), the Attorney General, or a specially
designated assistant for or in the name of
the United Btates, may intervene upon timely
application if he certifies that the action is
of general public Importance. In such a¢tlon
the United States shall be entitied to the
same relief as if it had instituted the action.
SEC, 9. ACCOUNTING AND AUDITING PROVISIONS.

Section 123(c) (relating to accounting,
auditing, and evaluation) is amended—

(1) by redeslgnatlng paragraph (2) as
paragraph (98), and

2) by striking out paragraph (1) and In-
serting In lleu thereof the following new
paragraphs:

(1) INDEPENDENT AUDITS.—Each State
government and unit of local government
which expects to receive funds under sub-
title A for any entitlement period beginning
on or after January 1, 1977 (other than a
government to which an election under para-
graph (2) applies with respect to such en-
titlement period), shall have an independent
audit of its financlal statements conducted
for the purpose of determining complance
with thls title, in accordance with generally
accepted auditing standards, not less often
than once every 8 years.

‘‘(2) Erection.—Paragraph (1) shall not
apply to any State or unit of local govern-
ment whose financial statements are audited
by independent auditors under 8State or loca)
law not less often than every 3 years, 1f (A)
such government makes an election under
this paragraph that the provisions of para-
graph (1) shall not apply, and (B) such
government certifies that such audits under
State or local law will be conducted in ac-
cordance with generally accepted auditing
standards. Such election shall include a brief
description of the auditing standards to be
applied. SBuch election shall apply to audits
of funds received under subtitle A for such
entitlement periods as are specified in such
election and as to which such 8tate or local
law auditing provisions are applicable.

‘“(3) BeRrRmIEs OF AuUDITS.—If & s8erles of
audits conducted over a period not exceed-
ing 8 fiscal years covers, in the aggregate,
all of the funds of accounts ia the finan-
cial activity of such a government, then
such series of audits shall be treated a8 &
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single audit for purposey of paragraph (1)
and paragraph (2).

“(4) ENTITLEMENTS UNDXR 826,000.—

“(A) The requirements of paragraph (1)
shall not apply to a State government or
unit of local government for any fiscal pe-
riod in which such government receives less
than $26,000 of funds made avallable under
subtitle A, unless subparagraph (B) applies
for such fiacal period.

“(d) EXHAUSTION OF ADMINISTRATIVE REM-
zpIEs,—A8 used in this section, administra-
tive remedies shall be deemed to be exhausted
upon the expiration of 90 days after the
date the administrative complaints were
filled with the Secretary or with an Agency
with which the SBecretary has an agreement
under section 122(h) if, within such period,
the Secretary or such Agency—

“(1) 1issues a determlnatlon that such
Government under unit has not falled to
comply with this Act; or

“(2) falls to issue a determination on such
complaint.

‘“(e) ATTOoRNEY FEES.—In any action under
this section to enforce section 122(a), the
court, in its discretion, may allow to the
prevalling party, other than the United
8tates, reasonable attorney fees, and the
United States shall be ilable for fees and
costs the same as a private person.

“8ec. 126. INVESTIGATIONB AND COMPLIANCE
Reviews.

“By March 31, 1977, the Secretary shall
promulgate regulations establishing—

“(1) reasonable and specific time limits
(in no event to exceed 90 days for the Sec-
retary to conduct an investigation and make
a finding after recelving a complaint (de-
scribed in section 124(d)), a determination
by a State or local administrative agency, or
other information relating to the posaslble
violation of the provisions of this Act:

“(2) reasonable and specific time limite
for the Secretary to conduct audits and re-
views (including investigations of allega~
tlons) relating to possible violations of the
proviélons of this Act.

The regulations promulgated pursuant to
paragraphs (1) and (2) shall also establish
reasonable and specific time limits for the
Becretary to advise any complainant of the
status of his investigation, audit, or review
of any allegation of violation of section 122
(a) or any other provision of this Act.

(c) Jupiciary REVIEW,—Sectlon 143(a) (re-
lating to petitions for judicial review) is
amended by striking out ‘receives a notice
of withholding of payments under section
104(b) or 123(b), and inserting in lieu
thereof “receives a notice of withholding of
payments under section 104(b) or 123(b) &
determination under section 122(b) (3) (C)
that payments be suspended, or a determina-
tion under section 122(b) (3) (D) that pay-
ments be terminated.”. .

“(B) In the case of a fiscal period which
is described in subparagraph (A), if SBtate
or local law requires an audit of such gov-
ernment’s financial statements, then the
oconducting of such audit shall constitute
compllance with the requirements of para-
graph (1).

“(6) Warver.—The SBecretary may walve the
requlrements of paragraph (1) or paragraph
(2), in whole or in part, with respect to any
8tate government or unit of local govern-
ment for any flacal period as to which he
finds (in accordance with regulatlons pre-
soribed by the Becretary) (A) that the finan-
cla) accounts of such governments for such
period are not auditable, and (B) that such
government demonstrates substantlal prog-
reas toward making such financlal accounts
auditable.

“(6) COORDINATION WITE OTHILR FEDER-
ALLY REQUIRED AUDITS.—AN audit of the fi-
nanclal statements of a State government
or unit of local government for & fiscal
period, conducted In accordance with the
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provislons of any Federal law other than
this title, shall be accepted as an audit
which satisfles the requirements of para-
graph (1) with respect to the fiscal period
for which such audit is conducted, if such
audit substantially complies with the re-
quirements for audits conducted under para-
graph (1).

“(7) Avupit oPINIONB.—Any opinions ren-
dered.- with respect to audits made pursuant
to this subsection shall be provided to the
Becretary, in such form and at such times as
he may require.

*(8) COMPTROLLER GENERAL BHALL REVIEW
COMPLIANCE.—The Comptroller General of
the United States shall make such reviews
of the work as done by the Secretary, the
State governments, and the units of local
government as may be necessary for the
Congrees to evaluate compliance and oper-
ations under this title."”.

8ec. 10. MISCELLANEOUS PROVISIONS

(a) BupeeT Act.—In accordance with sec-
tion 401 (d) (2) of the Congressional Budget
Act of 1974 (81 U.S.C. 1351(d) (2);. 88 Stat.
297, 318), subsections (a) and (b) of sec-
tion 401 of such Act shall not apply to this
Act.

(b) DerFinrrioN or "UNiT oF LOCAL Gov-
ERNMENT'.—Sectlon 108(d) (1) (definlng
“unit of local government') is amended by
striking out “muglclpality, township, or
other unit of local government below the
8tate which 15 a unit of general government"
and inserting in lleu thereof “municlpallty,
or township, which {8 a unit of general gov-
ernment below the State”.
8Ec. 11. BTUDY OP REVENUE SHARING AND

FEDERALISM.

Bubtitle C (relating to general provisions)
is amended by adding at the end thereof
the following new section:

‘8ac. 146. BTUDY OF REVENUE SHARING AND
FEDERALISM,

‘“(a) Bropy.—The Advisory Commission on
Intergovernmental Relations shall study and
evaluate the American Federal flscal system
in terms of the allocation and coordination
of public resources among Federal, State, and
local governments including, but not limited
to, a study and evaluation of—

“(1) the allocation and coordination of
taxing and spending authorities between
levels of government, including a compari-
son of other Federal Government systems;

“(2) State and local governmental organl-
zatlon from both legal and operational
viewpoints to determine how general local
governments do and ought to relate to
each other, to speclal districts, and to State
governments in terms of service and finance-
ing responslbillties, as well as annexation
and incorporation responsibilities;

“(3) the effectlveness of Federal Govern-
ment stablllzatlon policies on State and lo-
cal areas and the effects of .State and local
fiscal declsions on aggregate economic
activity;

“(6) the legal and operational aspects of
citizen participation in Federal, State, and
local governmental flscal decisions;

“(6) forces likely to affect the nature of
the American Federal system in the short-
term and long-term future and posslble
adjustments to such system, if any, which
may be dsesirable, In light of future devel-
opments,

“(b) COOPERATION OF OTHER FEDERAL AGEN-
CIES,—

“(1) Each department, agency, and in-
strumentallty of the Federal Government
18 authorized and directed to furnish to
the Commission, upon request made by the
Chairman, and to the extent permitted by
law and within the limits of avallable funds,
such data, reports, and other information
a8 the Commlsaslon deems necessary to carry
out its functions under this section.

“(2) The head of each department or
agency of the Federal Government 18 au-
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thorlzed to provide to the Commission such
services as the Commission requests on such
basis, relmbursable and otherwiss, a8 may
be agreed between the department or agency
and the Chairman of the Commission. All
such requests shall be made by the Chair-
man of the Commisslon.

*(3) The Administrator of General Serv-
ices shall provide to the Commlission, on a
reilmbursable basis, such administrative sup-
port services 88 the Commisasion may request.

‘*(¢) REPORTB.—The Commission shall sub-
mit to the President and the Congress such
interim reports as it deems advisable, and
not later than three years after the day on
which the first appropriation is made avall-
able under subsection (d), a flnal report
containing a detalled statement of the find-

‘Ings and conclusions of the Commilsslon,

together with such recommendations for
legislation as it deems advisable.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission, effectlve with the fiscal
year beginning October 1, 1977, such sums
as may be necessary to carry out the provi-
sions of this section.”.

SEC. 12. PROHIBITION ON UBE FOR LOBBYING
PURPOBESB.

Section 123 (relating to miscellaneous
provisions) is amended by adding at the end
thereof the following new subsection:

‘(e) PROHIBITION or Usk FOR LOBBYING
PurposEs—NoO State government or unit of
local government may use any part of the
funds it receives under subtitle A for the
purpose of lobbying or other actlvitles in-
tended to influence any legislation regarding
the provisions of this Act. For the purpose
of this subsection, duee paid to Natlonal or
Btate assoclatlons shall be deemed not to
have been paild from funds received under
subtitle A.”,
8EC. 13. EFFECTIVE DATES.

(a) Except as otherwise provided in this
Act, the amendments made by this Act shall
apply to entitlement perlods beginning on
or after January 1, 1977.

(b) The amendment made by section 11
takes effect on February 1, 1977,

And the S8enate agree to the same.

JACK BROOKS,
L. H. FOUNTAIN,
DON FuQua,
EDWARD MEzZVINSKY,
BARBARA JORDAN,
JOHN BURTON,
ROBERT DRINAN,
FRANK HORTON,
JOHN W. WYBLER,
CLARENCZ J. BROWN,
Managers on the Part of the House.

RvusseLL B. LoONGg,

HERMAN TALMADGE,

GAYLORD NELEON,

Mi<E GRAVEL,

W. D. HATHAWAY,

PAuL FANNIN,

CLIF¥ HANBEN,

Bos PACKwOOD,
Managers on the Part of the Senate.
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