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PREFACE

In the mid 1920's, Federal Power Commission hearings
were being held in Chattanooga. They were concerned with
whether or not to grant permits to private electric companies
to build hydroelectric dams on the Tennessee River. Present
at the hearings were such distinguished figures as Governor
Austin Peay and Charles T. Cates, a well-known Knoxville
attorney who represented one of the electric companies. Also
in attendance was Dr. John R. Neal, who objected to any
private companies on the Tennessee River. Unkempt in appear-
ance, woefully lacking in public manners, he must have pre-
sented a striking contrast to those well-dressed gentlemen of
the bar who were offering their opinions in the private power
argument. When asked by Cates who he represented, Neal said
he spoke for the people; when questioned as to who was paying
his fee, he replied that when an attorney represented the
people, he paid his own fee. In another incident not long
before, Neal had approached Mr. John T. Scopes just prior to
the famous "monkey trial"™ in Dayton announcing that whether
Scopes wanted Neal or not, Neal would be his defense counsel
in the anti-evolution controversy then raging in Tennessee.
These two isolated incidents characterized the public career
of John R. Neal. Whether the state of Tennessee wanted him
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or not, he established himself as a representative in the
people's defense.

Neal was widely known in Tennessee as a liberal who _
objected to any issue from any source if he felt it was not
in the best interests of the state. Generally he was doomed
to failure because his sentiments were usually in the minor-
ity and unacceptable to the people he chose to defend. The
programs he advocated are acceptable today, but in Neal's
time he was considered a radical who was out of line with the
congservative policies of the majority of Tennesseans. Neverw
theless, he was responsible for many progressive reforms, as
this study will show. As a member of the Tennessee legisla-
ture, Neal was responsible for setting up the county high
school system and the present day state teachers' colleges.
He helped make the University of Tennessee a state institution
with a permanent yearly grant from the legislature., He was
the author of a mine inspection law. His outstanding record
as a legislator made him a contender for the U. S. Senate in
1912, but his lack of cooperation with party politics caused
his political downfall. He then turned to teaching as a
profession.

Neal served as a professor of law in two universities
at the same time, teaching at Denver in the fall and at
Tennessee in the spring throughout most of the decade after

1910, His appearance and teaching methods, however, created
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a degree of antagonism between Neal and his superiors at the
University of Tennessee, leading to his dismissal from the
University in 1923, The next year he established his own law
school in Knoxville. Neal's independence opened new areas for
his interests.,

During the next few years Neal showed the traits which
placed him in general opposition to the state of Tennessee,
though his motives were usually misunderstood. In defense
of freedom of expression he became the chief defense counsel
in the Scopes Trial, which was not primarily concerned with
individual freedom, thus placing himself on the side of the
evolutionists and against the state authorities. In his
quest for public development of the Tennessee River, he began
a campaign against the private power companies, a campaign
which led people to think he opposed the development of the -
river. In reality he is partly responsible for the advent
of the Tennessee Valley Authority. His tendency to enter
any and all state elections which suited his fancy led to a
string of unenviable election defeats, tending to make him a
laughing stock in Tennessee politics, Undeterred, he contine
ued as a publie watchdog until age forced him to cease his
activities.

This study is primarily concerned with the public
career of John R, Neal. He claimed credit for numerous

things he did not doj but he failed to receive credit for
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many other things for which he was responsible, An attempt
has been made to determine his major contributions as well as
his failures.

Much of the information used in this thesis came from
Neal's personal papers and scrapbooks which are currently
stored in his former home in Spring City, Tennessee. The
home and Neal's personal belongings have been left in much
the same condition as they were at Neal's death in 19593 all
in a state of disorder. His scrapbooks contain newspaper
articles which are sometimes neither labeled by date nor
place of publication and with no chronological order. Poten-
tially valuable sources of information on Neal's activities
are gradually being destroyed in their present locationj;
insects, mice, and the elements of weather have already ruined
nuch of them. It is hoped that at some time in the near future
the remainder of Neal's papers may be placed in the Special
Collections in the University of Tennessee, where they may

be kept in a better state of preservation.



ABSTRACT

The purpose of this thesis is to examine the life of
Dr. John R, Neal. Dr. Neal's life was, for the most part,
made up of a series of personal defeats which would have
forced many men in similar positions to cease their public
activities at an early date, However, Dr. Neal persevered
and was unswerving in his devotion to whatever cause he chose
to defend, whether it be freedom of the individual or welfare
of the state. Actually, he left behind a series of accom=
plishments for which he has received very little credit,
although his contemporary associates continue to show an
undying devotion to him.

The material used to delineate Dr. Neal's career was
primarily obtained from newspaper clippings, much of which
were contained in six scrapbooks he kept through 1928, The
TVA files in Knoxville were very helpful in providing addi-
tional news items after 1933, Despite Neal's activity in
many fields, few books contain information about his public
activities. Neal's formsr home in Spring City, Tennessee,
yielded valuable, if somewhat unorganized material. Personal
interviews with former acquaintances provided additional
historical information and personal anecdotes about him,

As a member of the Tennessee legislature, Neal was
responsible for the passage of bills setting up the Tennessee

vii



viii
public school system, obtaining a permanent yearly grant for
the University of Tennessee, and authoring a mine inspection
lawe While he was a close contender in the U. S. Senate race
in 1912, he was serving as a law professor at both Denver
University and the University of Tennessee. In 1923 he was
among five other University professors who were dismissed
from the University of Tennessee, although controversy devel=-
oped following his dismissal after the years of distinguished
service he had given to the institution's law school. He
opened his own law school in Knoxville in 1924,

Neal's liberal tendencies were more manifest after -
1924, He served as chief defense counsel in the famous
"monkey trial" in Dayton, Tennessee, in 1925, Beginning in
1924 he became interested in the struggle for control of the
Tennessee River between public and private hydroelectriec
power interests, placing himself firmly in opposition to
granting permits for private interests to build dams on the
river. His efforts in this endeavor were brought to fruition
with the creation of the Tennessee Valley Authority in 1933,
Even then he continued to oppose both the private power come
panies and the TVA if he felt they were not working in the
public interest.

Neal was able to project his opinions and objections
to the people through the expedient of Tennessee politics.

He missed few chances to run for the U, S. Senate or the
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governorship from 1924 to 1964, always losing but never
daunted. Despite the wide margin by which he lost his elec-
tions, Neal usually managed to register a protest that the
opposition won through dishonest means. The defeat at the
ballot box combined with Neal's liberalism and his personal
eccentricities resulted in his being a subject of scme ridi-

cule throughout the state.,
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CHAPTER I
THE BEGINNING OF A PUBLIC CAREER

The early years of Doctor John R, Neal's public career,
from 1907 to 1913, were, in terms of personal success, prob-
ably the happiest, and certainly the most eventful, of his
life. Although his tenure as a member of the Tennessee legis-
lature was very brief, he accomplished an enviable record and
attained his only success as a political candidate. During
these early years of his political career, Neal began to
show character traits which would eventually lead to a long
series of political defeats. Neal did what he personally
felt was the proper course of action, whether it entailed -~
taking the side of the underdog or running counter to a
powerful opposition bloc.

The Neal family, wealthy landowners in Rhea County,
traced its ancestry to the famous Randolph family of Virginia
and to General "Stonewall" Jackson, and each succeeding
generation maintained the family prominence. Neal's father,
Colonel John Randolph Neal, was a Civil War commander of the
16th Tennessee Cavalry Battalion and a representative to
the state legislature from the Chattanooga district. His
brother, Rear Admiral George F. Neal, achieved fame during

World War I by sinking three German submarines and saving
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a United States troop carrier carrying ten thousand American
troops. Admiral Neal, who recseived distinguished service
medals from the United States, Great Britain, France, and
Italy, had the honor of convoying the ship which took Woodrow
Wilson to the Paris Peace Conference. Mrs. Amanda Neal Wheelock,
his sister, was corresponding secretary for the Women's Chrise
tion Temperance Union and an active worker and public speaker
in that movement.,l To this illustrious family John R, Neal
would add his own accomplishments.

Neal was born on September 17, 1876 at Rhea Springs,
Tennessee. Receiving his initial education in Rhea County,
he entered the University of Tennessee when he was fourteen
years of age and graduated in 1893 with high honors, After
receiving his MsA. and a Law degree from Vanderbilt Univer-
sity in 1896, he then earned a Doctor of Philosophy degree
from Columbia University in 1899.2 His doctoral dissertation,

Disunion and Restoration in Tennessee, gave a brief political

history of Tennessee during the Civil War and Reconstruction. -

In this, he concluded that Tennessee showed little non-union

1Biographical sketches, John R. Neal Scrapbook (In
possession of Mre. John Wheelock, Spring City, Tennessee),
Vol., 1. Hereafter cited as Neal Scrapbook.

20bituary in the Chattanooga Times, November 24, 1959,
Hereafter cited as Times,



sentiment in 1860 and wasted little time re-entering the

Union at the conclusion of the war.3

In 1899, Neal was employed as a professor of law at
the University of Denver, a position he held until 1917. In
1906, he was elected to the Tennessee house of representatives
as a Democrat, representing Rhea dnd Meigs counties. These
vere busy years for Neal, who continued éo teach in Denver
when the Tennessee legislature was not in session.“ As a
member of the house, Neal was named to the following commite
tees: Education and Public Schools; Constitutional Convention
and Amendmentsj Railroads; Finance, Ways and Means Committee;
and Mining and Manufacturing , of which he was chairman,®
Most of the bills he introduced were of a local nature pere
taining only to his district, but he also introduced some
bills of statewide concern. One such bill was to appropriate),
850,000 per year to the University of Tennessea for building

and maintenance purposes, salaries, equipment, scholarships,

3John Randolph Meal, Disunion and Restoration in
Tennessee (Knickerbocker Press, New Yorx, .

“Times, November 24, 1959,

SHouse Journal of the Fifty-fifth General Assembly
of thesﬁaig of Tennessce (Mo Printing Company ,
as ©s 1907), pPs JUAL. Hereafter cited as House Journal.




4
and for building an agricultural hall.,’ To stimulate interest
in getting the bill passed, he sought the assistance of state
Senator James Frazier, former governor of the state and United
States Senator and an alumnus of the University. When Frazier
refused to help until the institution was taken out of control
of the "self-perpetuating board of trustees and become in

every sense a state institution,"7

Neal obtained the appro-
priation without Frazier's help. Other bills which he intro-
duced resulted in improvements of mine inspection and the
public school systems.® The mine inspection law provided

for additional state mine inspectors, fixed inspection fees,
and required complete annual reports filed by mine owners.?
The public school bill abolished the state system of district ~
directors and set up county boards of education, School
districts were created in each county; provisions were made

for county board members, their qualifications, duties,

compensation, and annual reports; and for a state advisory

sActs of the State of Tennessee Passed by the Fifty-
fifth General Assembily t(NcQuiddy Printing Company , ﬂasﬁv%%le,

2 PPe BOU=UEG, ﬁereafter cited as Acts of Tennessea,
190 [ :

7Knoxville Neuws , February 25, 1925, Hereafter cited
as Newse

SHouse Journal, 1907, p. 1019, 586,

%acts of Tennessee, 1907, pp, 1906-1812,
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boardolo Sixteen of the forty bills introduced by Neal were
enacted into law in the 1907 legislature.ll

In 1908 Neal was elected to the state senate from the
ninth district, vhich included Rhea, Meigs, White, Bledsoe,
Van Buren, and Cumberland counties.,1? This session erupted
into a stormy affair wvith Neal playing an active part, Several
statewide prohibition candidates had been elected to the
senatej they were opposed by other senators who favored local
option, The latter group held the majority and was supported
by Governor Malcolm R. Patterson, The prohibition group,
hoyever, combined forces with the Republicans and elected
prohibitionist Senator William Kinney as speaker, HNeal,
aligned against the governor, was to have been considered as

a compromise candidate for speaker but was eliminated by the

prohibitionists.13 yhen the statewide prohibition bill came

101bid,, 84S-851,

1lyouse Journal, 1907, pps 1057-109%, Neal's legis~
lative record as a member of the Tennessee House of Repree
sentatives is provided in Appendix A,

125enate Journal of the Fifty-sixth General Assembly
of the State of lennessee ( ufﬁﬁ?xP§I3¥Thg Campany .
Nashville, 1909), ppe. 967-968, Hereafter cited as Senate
Journal.

13Hemphis Commercial Appeal, January 5, 1909. Here=-
after cited as Commercial Kkgg§§. _
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up for consideration, Neal voted for it 1Y Partly as a result
of the anger aroused by the killing of the leading prohibi-
tionist, Edward W, Carmack, on the streets of Nashville, the
bill passed both houses, and when Patterson vetoed the bill,

the legislature passed it over his veto,15

Three weeks later, in an unusual turn of events, Neal
left the alliance when the Republicans and anti-Patterson
Democrats passed a series of bills providing for the follow-
ing: the establishment of state primary systemsj the election
of officials to the state board of elections by the general
assemblyj; and the election of county election commissioners,
who could select their own county election officers. These
bills, which reduced the power of the governor, passed both
the house and senate.l® Neal refused an offer to introduce
the bills, tried unsuccessfully to postpone them on first
reading, and led a group of fifteen senators in caucus to
prevent their hasty passage. He refused to attend a confer-

ence on the bills when he learned that Republicans would be

14%1bid., January 12, 1909,

lsPaul E. Issac, Prohibition and Politics: Turbulant
Decades in Tennessee, 18B85-~1920 (University of Tlennessee

Press, Knoxville, 1965), 158-160, 167,

lsKnoxville Journal and Tribune, February 13, 1909,
Hereafter cited as Journal and Tribune.
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present, Neal now found himself allied with the governor.

Patterson vetoed the bills and the legislature again overrode
his veto., Neal, who did not vote, unsuccessfully attempted
to postpone action for six weeks,18

On February 26, final adoption of the election laws was
due, but the Speaker discovered that a vote was not possible
since a quorunm was not present. Thirteen senators, including
John R. Neal, had absented themselves from the senate. The
session was adjourned until that afternoon, but the absentees
did not appear. It was then revealed that the thirteen miss-
ing senators had deliberately left the state to stop passage
of the election bills by preventing a quorum, W¥When rumors
persisted that they intended to stay away during the remain-
ing twenty-two days of the legislature and thus prevent the
passage of any bills in the senate, warrants were issued for
their arrest by the serﬂeant-at-armsolg Neal and seven others
were in Hopkinsville, Kentucky, but kept in close contact
with events in Nashville. For more than a week, the senate
met and adjourned without conducting any business. Governor

Patterson thought that the absent sanators had "purcued the

171bid., February 11, 1909,
181h3d., February 20, 1909,
191pid,, February 27, 1909,
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only course open to them and that self-respact and their duty
2s Democrats justified the breaking of the quorum." Meanwhile,
attempts were made to go on with the business of law-making.
Speaker Kinney called a joint convention of both houses,
claiming it oonstituted a quorumy and the convention began
selecting officials to carry out the election laws. %“hen
administration backers realized what was happening, they
rafused to vote, When some prepared to leave, thus prevent-
ing another quorum, the sergeant-at-arms was ordered to bolt
the doors; and armed men were stationed outside to prohibit
their departure., Pro-administration protests were of no
avail, Kinney announcad that Patterson's signature was not
needed sinoe a governor could not veto a constitutional
quorum of the general assembly in joint convention. Adminise
tration forces remained in the hall and refused to vote, but
they were counted as present.zo

In Kentucky the eight senators called the action
Tunlawrful and revolutionary" and announced that they would
remain there for a year if necessary. They suspected that
if they should return, they would be arrested and then forced
to go to the house for a joint convention and for ratifica=-

tion of the election bills.2l

20yhid,, March 3, 1909,

21Undated, unknown newspaper clipping, Neal Scrapbook, I.



On Friday, March 5, Neal and the other senators returned
to Nashville and the senate resumed its business. It had been
decidaed that the election controversy would be settled in the
courts, The missing senators were welcomed back to Tennessee
by a delegation of cheering friends who escorted them to the
capitols A neuspaper editorial remarked that they were "not
fugitives but patriotic Democrats" who knew this was the only

2

way to assert their rights.2 Neal's fight against the elec~-

tion laws won him a temporary friendship with Governor Patterson,.
The next year, when Patterson opened his campaign for governor

in Dayton, Neal introduced him to his constituents.23 The

incident of the Kentucky migration, howewar, eventually p
created repercussions from which Neal coﬁld never recover,
for it marked the beginning of his unorthodox maethods of
opposing those events to which he objected,

Despite ﬁis controversy over the election issue, he
continued to be an influential legislator, His influence was
most atrongly felt in the area of improved education. Before
the legislature's final adjournment, Neal introduced the _
Ganeral Education Bill of 1909. This act was authored by

Dr. Philander Priestly Claxton, a noted American educator

22Jouvg§$ and Tpibune, March 6, 1909,
231pid,, June 24, 1910,
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who had also written the education bills passed in 1907, The
new bill provided that 30 per cent of the state's gross revenue
would go for education each year.zu Portions of the money
would be used to set up a county high school system, to main-
tain libraries, to license and examine teachers, to establish
thxee normal schools~~the present-day teacher colleges~~in
each section of the state, and to establish a norweal school
for Negroes in Nashville, From the educational appropriations,
the University of Tennessee would receive 7 per‘cént each year
for maintenance and improvements, Prior to this time, the
uniyersity had depended on any app opriation the state legis-
lature would grémt ite Neal could now claim credit for
definitely making it a state institution.zs
Earlier in the session, Neal was suceessful in coe

sponsoring a bill which provided for a new method of 'appointing

the trustees for the university, The board of trustees was

 28cCharles Lee Lewis, Philander Priestly Claxton,
%rgsadar for Publie Education (Univers of {ennagssea Press,
no ey 10U8), 168-165, Hereafter cited as Lewis, Claxton.

25 andrew D. Holt, The Strugsle for a State System of
Public Scheols in Tennessec, IW&'E%ES'TEOT a versity
Bureau og Publications, New York, 1038), 243-244, Previous
appropriations had been $10,000 in 1903, $25,000 in 1905, and
$100,000 (for the biecnnium) in 1907. James Riley.Nontgomery,
The Volunteer State Forges Its University: The University of
Tennessee, -

eonec,s 1887~1019 UIhe UNLve @ Ra
vol, 64, November, Issﬁf% ’vera. %:1§?nnes 22 focorc,
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now reorganized to have two members appointed from Knoxville
and one from each of the state's ten congressional districts.
The governor, superintendent of public instruction, commis-
sioner of agriculture, and president of the University were
to be ex-officio members. Under the new plan, seven members
would constitute a quorum. One~third of the members would
be of the opposition political party to the incumbent adminis-
tration; another one-third would be alumni of the University
of Tennessee, Each member would serve a twelve-year term
with new trustees selected every two years. Trustees were
prohibited from using their position for personal ga!.n.z6

Although the trustees reorganization bill passed
easily, there was difficulty in getting the General Education
Bill passeds A similar bill had been introduced in the house,
where it was referred to various committees. Neal, being a
member of the education committee, was influential in getting
the senate bill passed, then the house showed a reluctance
to pass it, a special hearing was held in the Tulane Hotel
and a house committee voted it down. Claxton persuaded the
committee chairman to refer it to the Committees on Finance,
and Ways and Means, and not recommend rejection before the

house. Though the house committee support was lacking,

26pcts of Tennessee, 1909, pp. 133-136.,
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Governor Patterson gave his backing to the bill. In the Ways
and Means Committee, the bill was first passed, then rejected
when som2 members changed their vote, and finally was intro-
duced to the house without committee opinion. There it passed
65 to 34 with an amendment which reduced the percentage of
gross revenue from 30 to 25 per cent. The revised bill passed
the senate, as had the earlier version,

Claxton then learned that after the bill became law
opponents planned to amend it sufficiently to render it
useless., HNeal, a constitutional authority, advised Claxton
that the bill could not be amended as long as it remained
unsigned in the possession of the governor. Patterson could
hold it until the legislature adjourned. This he did, and
due to Neal's advice the bill was made into law without
interference.2’ Neal's contribution in helping pass the
General Education Bill was an achievement for which he was
always noted.

John R. Neal was an active and influential member of
the 1909 legislature. He was named to these committees:
Enrolled Bills, Banks, and Committee to Investigate Educa-
tional Institutions.2® He introduced a total of forty-six

27Lewis, Claxton, 162-165,
28genate Journal, 1909, p. 968,




13

29 yith this excep=-

bills, seventeen of which were passed.,
tional record, he faced a promising future, but actual events
would soon prove otherwise,

Neal made a brief entry into the 1910 governor's race
after Malcolm Patterson, the original Democratic nominee,
withdrew, However, to avoid a factional fight at the conven-
tion, he withdrew when the Democrats agreed to nominate
United States Senator Robert L. Taylor. He sought re-election .
to the state senate in 1910 but was defeated at the district
Democratic convention by V. F. Story, who had the backing of
Governor Patterson., Thereafter, he began a policy of casti-
gating those who helped defeat him, a practice which he
continued for the rest of his political career. He complained
that his request for a primary had been refused and that
"snap conventions" had been held in the counties in his dis-
trict. He carried those counties in which he had been given
three-~days notice to campaigne--Meigs, Rhea, and Cumberland,
but he did not receive proper notification in the others,

The Van Buren County convention had been adjourned for ten
days before he knew it had been heldj only seven people
attended since the meeting had not been publicized. Neal
reported that he heard of the Bledsoe convention only one
day prior to its opening and that Sequatchie County failed

291bid., 976-1008, These laws are listed in Appendix B.
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to notify him at all. A mora logical reason for his defeat
may have stemmed from his support of James B, Frazier for the
U. S. Senate. Although Frazier was generally well liked, he
was not popular in Neal's district and their association
possibly hurt Neal politically. After failing to receive the
Democratic nomination for state senator, Neal announcad that

he would run as an independent, but he did not do 80, 30

Neal's attitude toward his own party tended to alienate -
him from party politics. An anti-Neal newspaper editorial
reported that after doing more to support Patterson's position
than any other man, he was now repudiating Patterson's cone
vention. As a result of Neal's support of the Patterson
election bill in 1909, the "State-wide™ Democrats had
renounced him, Now the Patterson machine was also rejecting
him, The article pointed out that a "man who will betray old
friends will betray new ones.” Now Neal would get nothing,
then he had deserted to Hopkinsville, Kentueky,

to prevent the passage of the fairest and best elece
tion laws the state has evar had, Senator Neal lost

the confidence of his constituents « ¢« ¢« ¢ This is

the same John R. Neal that resides in Denver, Colorado
when there is nothing doing in Tennessee politics;

he is a citizen of Rhea County while he is a candidate,
and refugee to Hopkinsville, Kentucky when the legis-

lature is in session and his absence from the capitol
is desired by Patterson,3l

3°Undated, unknown newspaper, Neal 8crapbook, I,

310ndated, unknown newspaper, ibid.
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The 1912 gubernatorial election presented a new polit-
ical challenge to Neal. He opened his campaign in Dayton,
speaking of the need for better law enforcement and better
relations between labor and management. Once again showing
an interest in educational reforms, he advocated taking state
and county schools out of politics and urged the creation of
a bipartisan committee to meet the needs of the present school
system, He attacked Governor Ben Hooper's prison reform
program, saying it should be put under a civil service commis-
sion, Neal also falt that the state should have a uniform
assessment of taxes and that the liquor question should be
voted on by the people. Pleased at the reception given him,
Heal thought his chances of election were favorable.32 He
had been the first to announce for the nominationj howaver,
ten other candidates scon showed an interest in the primary:
Austin Peay, Colonel L. D, Tyson of Knoxville, ex=Governor
Benton McMillin of Nashville, Mayor Sam Heiskell of Knoxville,
Attorney=-GCeneral Walter Faulkner of Lebanon, i/e R, Crabtree
of Chattanooga, Thomas J. Tyne of Nashville, and ex-Senator
James B, Frazier, Frazier was favored, but a newspaper
article reported that Neal appeared to be the choice of many
East Tennessee Democrats. Democratic lecaders from six counties

meeting in Chattanooga selected Neal as the strongest choice

32Times, February 7, 1912,
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and pledged their support to him, It was rumored that state
leaders had already decided to pick an East Tennessean; cone
sequently, if Neal went to the state convention with eastern

support, the rest of the state would accept him.33 As Neal's

support grew, one newspaper wrote that a memorable campaign
was in the making since both Neal and the Republican candidate
were "convinecing stump speakers.”su

Neal, still employed by the University of Denver, was
under contract to give a series of lectures there, Conse=-
quently, it was necessary for him to return to Denver to
fulfill his teaching obligations, However, he attempted to
remain active in the campaigne. From Denver he wrote to the
Tennessee newspapers that he was still in the race and would
return to continue electioneering.35

Upon returning to Tennessee in the spring, Neal began
a series of lectures in Knoxville in conjunction with his
law professorship at the University of Tennessee which he
had held since 1909, He also re-~opened his political canme
paign by bringing ex-Governor Patterson to Dayton for a

speech in his behalf. WNeal promised to encourage the

330ndated, unknown newspaper, Neal Scrapbook, I.

3%yndated newspaper item, ibid., I.

35Undated news item in the Times, ibid.
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construction of the proposed East Tennessee Normal School

there.ss

A college professor in politics did not appeal to some
of Neal's opponents., A letter to the editor in a state news~
paper complained:

As is well known, Honorable John R. Neal is an
instructor in the law department of the University of
Tennessee. This institution is cwned by the people
of Tennessee., Mr, Neal has qualified as a candidate
for the Democratic nomination for governor. It is
said by those who know the facts that if he persists
in his political activities the head of the univer-
sity may decide to let him know that his resignation
as a member of the faculty will be accepted any time
he cares to hand it in., It is a part of the history
of the university that never befors singe its estabe
lishment has a teacher in the institution engaged in
a political contest, It was never intended that the
university should become a political bureau.37

However, interest in Neal's candidacy began to wane and he
finally announced that he would withdraw. The stated reason
was to keep party harmony., He stated that all candidates
were his friends and that he would not express a preference
for any of them but would support the party nominee, whom he
felt could defeat Governor Hooper.38 This was his only

36yndated item, ibid. During this period of his life,
Neal had a distinction Glalmed by few professors; he held two
positions at two universities. During one half of the year
he taught at Denver Universityj; during the other half, at the
University of Tennessee,

3"Undatecl, unknown newspaper, ibid.
3%ndated item, ibid., II.
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disengagement from a political campaign as well as his most
gracious acceptance of defeat. He worked faithfully for the
Democratic candidate, Benton McMillin, and urged party harmony
wherever he traveled during the campaipn, but Hooper was elected
for another term,

Neal made one more political bid in 1912, WYhen U, S.
Senator Robert L. Taylor died in 1912, Neal became a candidata
for his unexpired term, after Newell Sanders was given an
interim appointment by Governor Hooper, In the legislative
session of 1913, Neal was in close contention for the short-
term Senate position and had fifty-five votes on the sixth
ballot, Only sixty-six wers needed to win, but he failed to

muster the required votes and W. R. Webb eventually was chosen,39

Thus, a pattern of political defeats was in the process
of being developed, Daspite his accomplishments as a legis=
lator, Neal had made many mistakes as a politician, He had
supported too many varying political opinions and parties and ~
his errors had caused him to lose the support of any faction.

With his political activity temporarily ended, Neal now

devoted his time to a much more secure profession, teaching.

39senate Journal, 1913, p. 13U,




CHAPTER II
THE LAW PROFESSOR

A further decline in Neal's prestige resulted from an
incident which marred what was otherwise an enviable record at
the University of Tennessee. In 1923 he was dismissed as a
professor of law after fourteen years of distinguished service.
With a spirit of vindictiveness which was developing in his
personality, he struck back with a vengeance which enveloped
the University in a controversy of bad publicity., However,
the charges against Neal seemed to be more unwarranted than
the accusations he leveled against the University administra-
tion, Neal was always considered as one of the nation's
leading authorities on constitutional law though he was
apparently a very unorthodox teacher. Considering the
service which he devoted to the University during his early
years as a professor, he deserved a more courteous considera-
tion than he received.

In the fall of 1909, Neal had accepted a teaching
position as professor of law at the University of Tennessee
while continuing to hold a post at Denver University. He
lectured at Tennessee in the spring and at Denver in the
fall, following this schedule until 1917, At both institu-

tions he was a popular teacher among the student body and

19
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was totally dedicated to his work. He was a member of four
student organizationas, including the Scarrabean Society,
Kappa Sigma, and the Debating Council, Serving as debating
councilor at Tennessee, he revived the interscholastic dacla;
mation contest and established an annual John R. Neal award
to the winner.l During World War I, he introduced a nevw
course in military and international law to supplement a
course for the officer's training échool. The class covered
the articles of war, court martial proceedings, and intermae
tional law peitaining to war and belligerent nations.2 When
‘the conflict started in Europe, Neal had been in London and
observed the mobilization of troops in both Britain and
France. 3
that “"the time has come in this war, when all activities in

Beginning his class in military law, he commented

the country must contribute to the country's advantages in
prosecutihg the war, and those who do not so contribute will
be weeded out,""

The degree of Neal'!s ability was apparent during this
period, WYhen University of Tennessee President Brown Ayres

died in 1919, Neal was seriously considered as his successor,

ljournal and Tribuna, May 6, 1922,
2Undated, unknown newspaper, Neal Scrapbook, I.
3Undated newspaper item, ibid., I.
%Undated newspaper item, ibid., I.
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A letter to the Nashville Banner stated Neal's qualifications
and pointed out that he would be an adequate choice for the
positions® Another news item speculated that Neal's name
would probably be placed in consideration by the University
board of trustees at its next meeting. Professor Sidney D,
Gildbreath, president of East Tennessee Normal at Johnson City,
was considexed as the other leading candidate, but Dr, Harcourt
Morgan was the eventual choice.b

Alwvays a man of comfortable wealth, Neal created a
minor but unusual problem for the University. He regularly
neglected to cash his pay checks, and often failed to pick
them up until they began to accumulate. It was rumored that
he carried them around in his pockets without cashing them,
sometimes using them as bookmarks., Finding time to cash
checks 7as a problem that Neal was never able to solve,
Mr. Frank Gresham, a former student of Neal's, tells the
story of once seeing the law professor rsturning to the
campus after having been on a trip to California. Neal told

Gresham the University treasurer's office was "raising cain"

because he was not cashing his checks.7 He was also rather

5Undated newspaper item, ibid., I,
Sundated newspaper item, ibid., I,

TPersonal interview with Mr. Frank Gresham, Knoxville,
Tennessee, August 1, 1968,
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unorthodox in regard to teaching methods and personal appear-
ance., (See Chapter VII.)

Neal's unkempt appearance, however, was not a hindrance
to the relationship he held with his students, Ue was a
popular favorite with the University law students, though his
teaching ability brought conflicting opinions. Dr. Jamas Re.
Montgomery, who is currently writing a history of the Univer-
sity of Tennessee, 1919-1946, believes that Neal was an
"entertainer" as a teacher and that he often conducted "bull‘f
gessions" in class with his students. Dr. Montgomery believes
Neal was popular because of his laxdity in discipline.8 Dean
L. Re. Hessler, a teacher at the University during Neal's
tenure there, offers similar opinions. He remembers rumors
that Neal was careless: he frequently failed to mset his
classesj he had a lack of punctuality; he had poor lesson
preparatiensj he held bull sessions in classj and he per-
mitted his classes to stay in a turmoil. But Dean Hessler
stresses that he cannot substantiate the truth of the

charges.9

8personal interview with Dr. James R, Montgomzry,
Director of Institutional Research, University of Tennessee,
July 22, 1968,

9Personal interview with Dean L. R. lessler, Dzan
Emeritus of the College of Liberal Arts, University of
Tennessee, Knoxville, Tenunessee, July 29, 1968,
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Interviews with somz of Neal's former students who are
now Knoxville attorneys provide first-hand reactions to Neal's
teaching techniques but they do not completely clarify the
questions regarding Neal's teaching ability. Mr. Wilbur Piper
remambers Neal as an admirable teacher and a perfect gentleman,
saying, "What he taught stuck with you," Aceording to Piper,
Neal was not an entertainer but "a genuine teacher." 0On the
other hand, Mr, Hs Te Kern stated that Neal was not a good
teacher. Kern explains that the reason, howaver, was because
Neal's lectures were "too deep for the law students to grasp
wvhat he taught." Mr. Kern agrees with Piper's contention
that Neal was not an entertainer in class. He remarks that
though Neal often got off the specific subject of his lecture,
he still remained on the subject of law, Mr. Frank Gresham
reports that Neal "went over and over the law until you never
forgot it." Gresham admits that Neal "did not call rolls,”
but he points out that neither did other teachers, Gresham
says he is sure that only one person in his class failed to
pass the bar exams HNevertheless, all of these gentlemen
agreed that Neal had a deep interest in the students' welfare.
HMr, Piper says Meal could often be found at football practice
merely because "he took an interest in the boys," and that

he would "help vyou any way he could,"10

1°Personal interviews with Wilbur Piper, He T. Kern,
and Frank Greshamy, Knoxville, Tennessee, July 31, 1968,
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Neal was popular with the student body; he had their
admiration and respect. This same attitude can be found among
same but not all of his fellow teachers., His tendency to go
to the aid of those whom he felt were bsing unjustly perse-
cuted lecd to proof of the divided feeling which he motivated.
In 1923, he defended a fellow teacher who was being criti-
cized by the University of Tennessece officials for teaching
evolution, an act which may have helped to mark the beginning
of the end of his career as a university px'ofessor.11 A
decision to dismiss him and six additional professors was
made by President Morgan and other administrators at a staff
mseting on June 29, 1923, However, there may have been other
factors besides evolution involved in the dismissal of Neal,

In an article on the actions of the university officials,

The Nation reported that Neal was "fired" because he "was

suspected of sympathy with the student movenant."12 A more
modern authority believes that, while the professors were
being dismissed for various reasons, Neal's name was placed

on the liat because of events not connected with evolution,

11 Ray Ginger, Six Days or Forever? Tennessee vs.
John Scopes (The New American LIbrary, New York, 19603, W4,

Hereafter cited as Ginger, Six Days or Forever?; L. Sprague
de Camp, The Gveat Monke !% eday and Company,
Garden City, T968), 67~ 5% Hereafter cited as De Camp, The
Great Monkey Trial.

12"Honkeying," The Nation, CXVII (August 1, 1923), 104,
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Malcolm McDermott, Dean of the College of Law, resented Neal's
teaching methods, his unsightly appearance, and his obvious
lack of organization in bookkeeping.13 Neal seemed to be a
thorn in the side of McDermott, whose personal efficiency was
a marked contrast to Neal's methods. “hen the opportunity
presented itself, McDermott pressed the issue of dismissing
Neal, writing to President Morgan:
I call your attention to the fact that those com-
plaints as to Doctor Neal's actions during the past
three years have not been passed over and are not
being adverted to merely for the present occasion,
You will recall, I am sure, that repeatedly have I
made complaint to the administrative authorities as
to his methods. Each year that I have been here I
have suggested the advisability of not re~electing
him to the faculty, but did not make the express

recommendation because it was deemed expedient to
give him further trial,l%

Dean Hessler, Wilbur Piper, and H, T, Kern agree that
Neal's eventual dismissal from the University was a result
of his unorthodox appearance, lack of classroom organization,
and a poor relationship with Dean McDermott. Dean Hessler
maintains that the deecision to dismiss certain teachers had
been made by Dean James D, Hoskins, that McDermott, who had
made complaints in past years about Neal, persuaded Hoskins

%0 dismiss Neal also, Dean Hessler makes it clear that

13Peraona1 interview with Dr. James R, Montgomery,
Director of Institutional Research, University of Taonnessee,
July 22, 1968,

1%50urnal and Tribune, July 18, 1923,
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although Neal later blamed President Morgan for the dismissal,
Hoskins made the decisions at the University and it was he
who decided to dismiss Nealj Morgan complied with the deci-
sion, however.ls

At the end of the spring term, Neal and the other
professors left school unaware of the decisions regarding
their future, It was not until July 17, 1923, that they were
officially dismissed. At that time the University trustees,
in executive session with no visitors present, confirmed
President Morgan's decision.16 Knoxville became a center of
‘controversy as the trustees came into the city, followed by
newspapermen from across the state. The trustees, including
Governor Austin Peay, stated that they knew nothing of the
situation and would voice no opinions until they had heard
Morgan's report.l7 Rumors were rampant. A University author-
ity was alleged to have remarked, "We are getting rid of a

bunch of atheists.,” He later denied the statement, although

1Spersonal interviews with Dean L. Re Hessler, Wilbur
Piper, He T¢ Kern, and Frank Gresham, July 29-August 1, 1968,
A letter found among Neal's personal papers sheds additional
light on his dismissal from the University. This letter is
reproduced in Appendix C.

16inutes of the Board of Trustees (Office of the
Secretary of the Board of Trustees, University of Tennessee,
Knoxville, Tennessee), Vol. 8, p. 401, Hereafter cited as
Minutes of the Board of Trustees.

17Journal and Tribune, July 16, 1923,
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rumors persisted that the professors had been fired for their
religious beliefs.1® oOne trustee hinted that the firings
possibly occurred because the trustees were not members of the
American Association of University Professors.l9

Governor Peay arrived and asked that the hearing be
public, or at least one to be attended by newspaper reporters.
The scene which occurred in the Farragut Hotel lobby the night
before the hearing was describad by the Knoxville Journal and
Tribune as resembling "a political meeting. Groups of men
gathered in various spots talking in whispers. There were
hurried telephone calls, pagas darting around and sudden cone
ferences." Although Neal was not present, one hundred students
and alumni were signing a petition in his behalf and were
making their presence known in Neal's support. Frank Gresham
and Wilbur Piper admit that they were spokesmen for Neal's
supporters.2° Some of them also met with Peay and warned him

that Neal's dismisszal would be "a real loss to the University

not only because he is a compatent and capable instructor

18pulletin of the American Association of Universi
Professors (American Association of University Professors,

ge, 1924), X, 255, Hereafter cited as Bulletin of
University Professors, —

19journal and Tribune, July 16, 1923,

20pgrgonal interviews with Frank Gresham and Wilbur
Piper, Knoxville, Tennessee, July 29~August.l, 1968,
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but he worked untiringly for the University." Peay promised
them justice and a "square deal,"?l

Once again a reflection of a student who was present
provides a first-hand account of Neal as he really was. Even
though his future as a professor was probably at stake, Neal
refused to conform. Frank Gresham relates that Neal, although
supposed to appear before the board, could not be found in
Knoxville during the day. Gresham and Andy Lowe, another
student who later spoke for Neal at the hearing, went into
Knoxville to look for the law professor, They eventually
found him "carrying a newspaper under his arm" (a habit which
many of those interviewed still remembered about Neal), How-
ever, said Gresham, "he was filthy." They both wanted him
to clean up before appearing before the board but were reluc-
tant to mention it, Finally, Andy Lowe suggested that Dr. Neal
take a bath and get a shave "so he would feel fresh when he
met with the Trustees, But Neal didn't act as if he knew
vhat we were talking aboutj he said he felt fine already."22

On July 17, 1923, the hearings began with approximately
one hundred students in attendance, When Peay asked for those

to stand who wished to be heard, more than a dozen students

2150urnal and Tribune, July 17, 1923,

22pgrsonal interview with Frank Gresham, Knoxville,
Tennessee, August 1, 1968,
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stood with the professors, most of them wishing to speak for
. Neal, His entrance during the hearings

was a spontaneous signal for an outburst of applause

and cheers that lasted for some time. No attempt

was made to stop it. Professor Neal sought to con=-

trol his emotions, but was visibly nervous, His face

paled and he tried to utter something as he gazed at

a number of students he had taught and who rallied
to his defense,23

The following fourteen charges were read against Neal
by President Morgan: he was three days late opening the
terms of 1922 and 1923 and closed his classes without giving
cause for absence, once going on a two-week trip to Muscle
Shoals; he did not conform to the schedule in holding exami-
nations or remain in the classroom during examinations, but
would often be found in his office reading or smoking a
cigary his tests were a farce, being made up of a few simple
questions which he never graded anywayj he did not fail
students, most of the time giving an identical grade of
ninety-five to all of them; he did not keep records of class-
attendance and often changed the time for meeting without
permissiony he discussed, not law, but current events in his
classes3 he alwvays took the side of the students and allowed
them to do as they pleased, listening to their criticisms
but not taking their or his complaints to the department

head; he was careless in his dress and work and smoked in

23Journa1 and Tribune, July 18, 1923,
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Ayres Hall despite regulations forbidding it; he gave little
time to the School of Law, 1lsft the campus immediately after
his lectures, spent no time in study or research, and gave
no assistance in improving the Law Schoolj; and he once lost
a supreme court record which he was to use in drawing up a
brief for a farmer's association,

Proof was offered to substantiate the charges. Grades
of two classes made up of forty-nine students were presentedj;
each had made a grade of ninety-five, While there was no
proof that he had not read the test papers, it was shown that
he once left the University immediately after giving an exam,
That afternoon, though the papers had no marks on them,
student grades had already been sent to the Registrar's office,
Neal's grade book was shown to the committee hearing his casej
it had students' names in it, but there were no records of
grades or absences.zn

Neal was given twenty minutes to answer the charges.
He stated that he was unprepared to answer in that time but
that they were "glaringly false" and he could show proof if
necessary., He said he was in Muscle Shoals in 1922 only for
the weekend and had only missed one class, He denied chang-

ing any class hours scheduled by Dean McDermott, pointing

24
Bulletin of University Professors, 248-249, These
charges, ¥With some el cation, are =Y50 stated in a letter
from Dean McDarmott to President Morgan. Minutes of the
Board of Trustees, pp. 401-408,
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out that the Dean never "consulted other members of the depart-
mant on hours or schedules and « « « never asked for sugges-
tions." HNeal claimed to have attended his classes regularly
but accused McDermott himself of being absent during one-
fourth of the time., Neal pointed out that he, on the other
hand, had not missed a class in thirteen years while he was
in the city, even attending without complaint when he was ill,
Professor Neal specifically asked Dr. Morgan if he, Morgan,
had com2 to Neal with any criticisms; Morgan admitted he had
not, Neal claimed that his tes® were conducted properly
with “"proper questions"j his final exams lasted three hours,
He explained that he was never out of "earshot" when he gave
exams and that Dean McDermott was as guilty of such behavior
as he wass, He admitted that he had changed an exam schedule
once but accused other professors of doing the same thing,
He admitted to the chanrge of smoking in the building, but
so did other teachers. He continued:

I have poured my life into this law school, then
a convention of law colleges was held I went to Presi-
dent Morgan and told him we should be represented at
the meeting, He said the university finances would
not permit it. I went and paid the expenses out of
my own pocket,
He reminded his accusers that he had taught at the
University for fourteen years, part of the time without pay,
and that due to his efforts, the law school was the second

of its kind in the South to be admitted into the National
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Association of American Law Colleges. Neal made the follow-
ing remark regarding the accusations: "Men I have taught can
tell you the real character of my work. It has been a service
of love and devotion to duty." He told of his efforts in the
legislature to help the University and his influence in per-
suading the state to provide $100,000 to build Morrill Hall,
Ending his defense, he dismissed the charges against himself
as minor details.,

Several students spoke in support of Nealj one stated
that Neal was "the most beloved professor in the school and
a man with a generous heart," and that McDermott had never
treated Neal with respect; he commented further that "Pro-
fessor Neal [taught] the students to think for themselves
[but] McDermott's nethods could never make a successful law
student." Another student pointed out that although he had
served on several student committees, Neal had never been
put on a committee by the administrative body, 25

The hearings continued until all the dismissed pro-
fessors who were present had been heard., After all evidence
had been presented, the Board of Trustees upheld Morgan's
recomnendations. Five voted not to rehire Neal; there were
only two dissenting votes. One was that of Governor Peay,

who announced his disapproval of the methods used to dismiss

25Journa1 and Tribune, July 19, 1923,
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the professors, Even though he felt that the reasons were
unwarranted, he pointed out that he still approved of Presi-
dent Morgan;zs Bolton Smith, another trustee, also voted
against the proposal. Referring to the incident over a year
later, he stated:
I came to Knoxville last year a day before the

hearing « « « began, and during that day I was

visited by no less than fifty university students

who pleaded with me to vote against the dismissal

of Judge Neal. As I listened to the earnest plead-

ings of these young menj it seemed to me that Judge

Neal had lighted in them an enthusiasm for study

which I regarded as of much greater importance

than mere technical knowledge.27
Other board members remarked that they had to vote with
Morgan or it would be a "direct slap" at hims One member
felt that the trustees had to choose between Neal or Presi-

dent Morgan, but they could not keep both.28

For thé next few days, many efforts were made to get
Neal rehired, always on the condition that President Morgan
would approve. The feeling persisted that this would happen,
and attempts to persuade the university prasident continued.
Neal was a personal friend of some of the trustees, and they
worked to reinstate him, Ninety-five per cent of the law

students signed a petition urging that he be kept, and

26Bnn,etin of University Professora, 25S.
27yeys, February 20, 1925.
2850urnal and Tribune, July 18, 1923,
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protest meetings were held in his favor. The Law School alumni
backed him. Many wrote lettars denying the charges and calling
Neal an "inspiring teacher." Similar testimony was received
from the University of Denver, not only from former students
but also from the dean of the law school at Denver. He wrote
that Denver regretted losing Neal, but in an attempt to raise
the legal standards in his home state, Neal had returned to

the University of Tennessee .29

Neal had also received the following important letter
from the dean of the Denver School of Laws

I want to get a first option on your service, I
know that you always liked it here in Colorado and
we would be very glad to get you again on our faculty
of the school of law « « ¢« « We always highly appre-
ciated you here, and we would like you on our faculty
again, and we were indeed sorry to lose you at the
time your loxalty to your state induced you to give
your whole time at the University of Tennessee.
Please let me hear from you at once and indicate
whether your preference would be for the first or
second semester, 30

On July 19, President Morgan remarked that if any of
the Board of Trustees wanted to initiate a movement in favor
of Neal and two other professors, he would receive it. He
also expressed displeasure because the decision to rahire

them would fall on himj; he felt the board's action had been

29p411etin of University Professors, 252,

30 journal and Tribune, July 19, 1923,
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final.31 On July 21, Morgan left sown for several days and
the University attempted to fill the vacancies of the staff
members who had been dismissed. Since none of three profes-
sors who replaced Neal held a Doctor's degree,32 Neal later
referrad to the case as the "slaughter of the Ph.D.'s."

Neal's contemporaries vividly remszmber these events of
1923, Dean Hessler recalls that Neal had been on bad terms
with McDermott for other reasons than those previously men-
tioneds HNeal felt that he had been overlooked years earlier
when the University needed a dean for the law school. McDer-
nott eventually was hired at a salary second only to Morgan's,
But Hessler maintains that Neal would not have made an adew
quate dsan because of his lack of discipline and his persocnal
disorders H. T. Kern contends that when the University "got
to be high class," that Neal's appearance was against hinm,
The institution was justified in its actions, Kern now
believes, but he opposed it in 1923, remarking, "I loved the
old fellow."™ He still thinks that the University officials

could have gone about it differently, Dean Hessler remembers

31rpid,, July 20, 1923,

_ 323 letin of University Professors, 253, The three
professors who taught the classes formeriy held by Neal weret
Dean Malcolm McDermott, A.B., LL.B.j} Robert W. Muir, A.B,,
LL«Bs3 and Robert M. Jones, B.S. Universi of Tennessee
Record, XXVII, No. 3 (University of Tennassee Press,
Rnoxville, 1924), 157,
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that for months after the incident Neal avoided Hessler, who
was a good friend, adding that "perhaps he felt humiliated or
conscious stricken.” Later, Neal began to speak again and
visited Hessler more often, but the Dean says that soon Neal
permitted himself to get so dirty that Hessler began avoiding
him. Neal's personal habits, bad when Hessler knew him first
in 1919, got progressively worse after the dismissal until
finally management of the S and W Cafeteria--where Neal would

sometimes go to see 0ld friends-~told him to stay away.33

But even after Neal had left the University the issue of the
dismissals continued to rage, both in Tennessee and aocross
the nation.

In October, 1923, an investigation was made by the
American Association of University Professors as a result of
protests from colleges acrossz the country. The report of the
Association's investigating committee, published in 1924,
contended that ®"conditions such as have been disclosed in
the University of Tennessee are detrimental to the purposes
of the institution and to the interests of higher education.”
It was also stated that

the complications which led to the dismissal could
have been easily composed by a wise administrationj
that none of the dismissals were justified; that

the rights of an important hearing on those dis-
missed were violated,

33personal interviews with Dsan L. R. Hessler and
He Te Kern, Knoxville, Tennessee, July 29-August 1, 1968,
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The University was reprimanded for the delay in informing the
professora of their dismissal:

Apparantly there was little feeling on the part of
the trustees and administration offigers that any
injustice was done by dropping them in the middle of
the surmser  « « but we think the manner in which

they were dismissed was not in accordancs with the
spirit of justice and fair treatment,3%

The humiliation resulting from a public dismissal fese
tered a desire in Neal to strike back, No other motive could
have prompted his furor against the University of Tennessee.
The opinion of the American Association of University Profese
sora, which exonerated Neal, providad the impetus for him to
question the finances of the University and the legal position
of Harcourt Morgan both as aolleges prasident and U. S. eitizen,

In a letter to various state legislators in 1925, Neal
called for a re-hearing of the dismissal and signed the names
of four additional professors involved in the case. He
reminded them that the educators' association had cleared
the teachers and felt that these teachers had been unjustly
treated. He opened an entirely new case by writings

We believe that an investigaticn will disclose

that the present Board of Trustees is illegally
constitutede~that private financial gain has in
the past and is now accruing to certain of its

members as the result of their positioneethat
in consequence of the appointment of certain

3%Bulletin of Upiversity Professors, 255-261.
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members the university lost several thousand dollars
in the compromise of the [Rush] Strong will case.

We further believe that an investigation will dis-~
close that the present president of the university,
He A. Morgan, is legally, morally and mentally inconme
petent for the position of president of the university
for the following reasons: First, he has committed
nurerous breaches of the law of the state, Second,
he waited more than twenty years after coming to
America before taking out his final citizenship
papera » ¢ ¢ ¢+ Third, the extraordinary conditions
under which he secured his naturalization, casts a
doubt upon its legality. Fourth, he has {nstituted
a system of terrorism at the university, both over
the faculty and student body vhich has affected the
university like a touch of leprosy and making the
institution fall behind both in scholarship and in
attendanee ¢« o s o

As further evidence, Neal charged that the leading universie-
ties refused to recommend teachers to the University, which
was now a "second-rate institution" despite the abundance of
money provided by the state.3% The letter was vindictive

and viciouwe, but {t was influential in initiating an investi-
gation of the University of Tennessee in 1925, Three state
genators and four representatives formed a committee in
charge of the hearing.

On the opening day, Thomas D. Norris, university
treasurer, presented facts on the institution's revenue, He
testified that the Univorsity's annual revenue of $1,272,955.78
was deposited at the City National Bank and the Union National

35 etter to Tennessee legislators, Neal Scrapbook, I.
Neal's letter to the state legislatura is shown in Appendix D.
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Bank of Knoxville by order of the euscutive committee of the
board of trustees. There it earned four per cent interest
per year, Dr. Morgan admitted that W. S, Shields, a member
of the board of trustees, was president of the City National
Banks Neal had previously publicized this as a violation of
the law passed in 1909 which forbade a board member to have
a financial interest in the University; Morgan disclaimsd
any knowledge of this. VWhen questioned concerning 1924«~192§
revenues, he stated that the University of Tennessee received
81,150,000 in revenue from fees, tuitions, and the federal
and state governments. Welooming the investigation, he added,
®T think this University has been treated like a stapchild."36
After four days of probing, the committee, headed by Senator
Me Mack Fugate, expressed its belief in the honesty and integ-
rity of Dr, Morgan. It further decided to request a larger
appropriation for the agricultural school as well as higher
fees for students in law, medicine, and other professions.37

There was an increased interest in the hearings when
Neal was called to testify. His testimony took two days for
completion. He contended that the University was not econome
ically managed, but with certain changes in faculty and
employees, it could cut one third of i%e present expenses,

36jews, February 20, 1925,
874ews item in the Nashville Tennessean, February 22, 1925,
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He resented Morgan's statemsnt that the University was being
"treated like a stepchild." He pointed out that since the
University had become a state institution, the legislature
had always been generous and had never turned down a request
for funds, The present appropriation was sufficient to
operate the institution and to erect certain proposed builde
ings in 1925, Questioning the University's request for
$1,026,000 from the legislature, he declared that in 1917 the
state had voted to provide funds for the University neads,
considering the increased state wealth in the future. Neal
urged the cammittee to put University funds in the hands of
the state legislature instead of trustees., He remarked that
Tennessee was the only university in the United States Yof
which the president and practically every desan « « o7 did not
have PheDs degrees and which selected its faculty annually.
Morgan, he noted, had only an honorary LL.D. degree from
Emory and Henry,38 Also, one third of the trustees were not
University of Tennessee alumni as required by law,

Returning to the finaneial question, WNeal hit upoen a
vital issue, He challenged the legality of the University's
purchase of $315,000 in property for a medical school in

38Naus , February 23, 1925, Neal's charge was truee
Morgan had received his B.S.A. from the University of Torontoj
then he received an honorary LLe.D. from Southwestern University
and one from Emory and Heary in 1920, "John Harcourt Alexander

Morgan," National Cyclopacdia of American Biography (James T
White éompany, Moy ¥orE, Igssatgir”%f%zurb. )
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temphis beforz asking the state lesgislature for an appropria-
tion.39 In an editorial about the hearing, the Clarksville
Isaf-Chronicle commented:

Some very interesting facts are being developed
in the university invwestigation. The trustees
spent $318,000 in Memphis for real state without
any legislative authority. The university has
plannad to bulld a cafeteria costing $150,000 at
Knoxville. The state auditors never examined the
books and acoounts of the university., Perhaps no
damage has been done by these violations of the
law, but if officers in high places of trust vio-
late the laws, how can we eageet that the laws
will be obeyed and enforced?%0
On the second day of his testimony Neal answered
questions about the deposit of funde in the Union and City
National Banks., There were five or six other banks which
could have handled the deposits, he felt, but they were not
given the chance because We S. Shiclds and T. Asbury Uright
were both connected with these two bankse. Other trustees
had alac benefited from depositing funds in their banks,
though Shields was the cnly board member who was being helped
by it at that time.%1
Shields countered the charges by denying that he was

making any money from holding the funds, saying that the

391hid.

“Oyndated editorial in Clarksville LeafeChronicle,
Neal Scrapbook, II,

“lyeus, February 24, 1825,
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"City Mational Bank was merely holding funds of the univer-
sity on which the bank paid interest." He was only one of
210 stockholdere and eonly ran the bank for the group. When
asked why University funds "should not be disbursed through
the state comptroller's or treasurer's office at Nashville
and vouchers cleared three [gicl," he replied that the Univer-
sity's credit was good because its bills were paid promptly
and without the delay of state offices, in addition to earning
interest in Knoxville., Questioned on the influsnecz obtained
by keeping the money in Knoxville and the many gifts provided
for the University, Shields hinted that putting the money in
2 Knoxville bank kept a “friendly feeling of the people of
Knoxville.” This raised the question of $50,000 which Shields
had donated toward an athletic field for the Uriversity of
Tennessee. Shields merely confirmed that he had done so,Y2
The investigation drew to a close after reviewing a
propesed budget of $1,675,008,38, which showad $200,000 still
cwed for the proposed Memphis medical schcool sitse WNeal,
taking the stand for a final time, testified that the Univer-
sity lost $150,000 on attorneys'! fees over a campromise on the
Rush Strong will case, where a considerable amount of monay

had been domatod to the Univeraity.%? General Gary F. Spence,

nggida, February 28, 1925,

saggggg, February 26, 1925,
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a trustee and member of the finance committee, took the stand
to say that the trustees generally acespted what the finance
commi ttee recommended and that he saw nothing wrong in the
hendling of the money, He admitted, however, that the state
should audit the University finances instead of hiring a
certified public accountant,'t®

The committee ended the hearing without taking a stand
on the probe, except to say it had not committed itself wo
be for or against the million dollar appropriation for the
University of Tennessee. A report would be issuved later,
Dr. Morgan e¥pressed satisfaction with its thoroughness;
Te De MNorric, the University treasurer, admitted that no
money was. available to pay for the Memphis site and would
have to be borrowed; Colonel Shields said buying the Memphis
property was an investmant and no attempt had been made to
ignore the authority of the state 1egislature.“5 After the
hearing the committee journeyed to Chattanooga to investigate
street conditions,

On March 7, 1825, the comnittee issued its recommens
dations as a rasult of the finances probe. Although it had
split five to two on the proposals, both groups rejected the

“YNows, Fobruary 26, 1925,
487imes, February 27, 1925,
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million dollar appropriation. A majority report asked for a
$315,000 cash appropriation from the stats plus a $35,000 loan
to be paid back with interest out of Univeraity revenus,"6

Although the furor anded almest as rapidly as it begang Neal
did not quit so easily, In 1926, he wrote Governor Peay
raeiterating that the law which required that one third of the
University trusteea must be alumni of the college had not bsen
fulfilleds’/ In 1925, the University had announced that it
had csased to give the John R. Neal Award to its oratorieal
vinnersj Neal said he would give one anyway,

Neall's friendship with Austin Peay in the years follow-
ing his dismissal from the University of Tennessee was shown
in a tribute to Peay's memory when he passed away in 1927,

At that time Neal stated:

Notwithstanding the fact I made two campaigns
against him, our friendship, which antedated hiz
electicn as governor, never suffered the slightest
interruptions I shall always feel deeply grateful
%o him for his attitudes in connection with the dis-
agreemant between the six professors, one of whom
I happened to ba, and the administrative officera
of the University of Tennessee. Gov, Peey, as

president of the board of trustees voted in our
favor and against the administrative authorities,48

Degpite his dismissal from the University, Neal
remained in the education profession, In 1925, the John

%6 Journal and Tribune, March 8, 1825,
¥7Letter to Governor Peay, Neal Secrapboak, II,
“Bthnamﬁd, undated newspaper, Neal Scrapbook, IV,
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Randolph Neal School of Law, named in memory of the professor's
father, was opened in Knoxville. For the next few years its
law graduates exceeded those of the University of Tennessee.\
The original charter was filed naming Neal and his relatives
as incorporators. Dr. Neal personally endowed the school
‘with one thousand acres of land in Rhea County, valued at
$100,000, It conferred both the bachelor of law and master
of law degrees, with masters of law having courses in inter=-
national and constitutional law, and a study of publie utility
boards., Extensive in scopec, it even provided night classes.
Leading Knoxville lawyers, according to Neal, would serve as
teachers.%? The school always opened on September 17, which
vvas Neal's birthday. It was originally loeated where Knoue
ville Business College is now but later moved to the McTéwnley
Building, now the Msrcantile Building, on Church Strect.

Charles Maner--a Neal law school graduate, Knoxville
attorney, and one of Dr. Neal'’s best friends~-says many of
the school's graduates attended at night because they had to
work during the day, and that Neal sometimes used experts in
various fields to lecture before the students, such as state
supreme court judges or others. Occasionally former students
such as He Te Kern, then a practicing lawyer, would hold

classess Most of the time, however, Neal himself was the

“93ournal and Tribune, undated item, Neal Scrapbook, III,
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teacher and he took his job very eeriously.so Beverly Burbage,
another former student now with TVA, gave the fallowing comment
on his professor: he stated that leal often lectured about.
his experiences but that no one knew ahead of timz2 what the
lecture would be concerned withj Neal would announce what the
next lesson would be "but it usually didn't come up." He
would eonceive a new idea during the day, perhaps concerning
a subject he read about in the newspapers, and that subject
would be the topic for the night's elass. Should he be out
of town during a scheduled meeting, he had an assistant, Cecil
Meek, or a friend in the law profession to hold his class.
There was always someona present to conduct the classj duying
Burbage's two terms (1936-37, 1937~38) only one claseg was
canceled. Burbage recalled one incident when, in his lecture,
Dr. Neal included a quotation, then told the students that
the quote came "either from the Bible or from Shakespearej it
doesn't matter which for they were both equally wise." Burbage
contends that Neal had a great regard for human rights and
individual freedoms,Sl

50parsonal interview with Charles Maner, Knoxville,
Tennessee, July 31, 1968, A list of the law school graduates
who are currently prominent in Knoxville are given in
Appendix F,

5lperacnal interview with Beverly S, Burbage, Knoxville,
Tennesgea, August 1, 1968,
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Maner also recalls that Neal, at the beginning of
each school year, told his students that one reason he was
dismisgsed at the University of Tennessee was because he
allowed students to smoke in class. He would then pass out
cigars to the students and tell them to light up, remarking
that they could then go out and tell people that they were
requirad to smoke in Neal's law school,5?

The law school was a suecess throughout the late 1920's
and the 1930's. Aocording to ite alumpi, at times during
this period the number of its graduates at certain commence~
ments exceedad the number being graduated by the University
of Tennessee, Many students came to take business law with
no intention of becoming a lawyer. The 1935 graduating class
exceeded' forty studentsj some students attended without charge
due to Dr, Neal's compassion. Beverly Burbage stated that
he watched Neal shred into pieces innummerable checks in lieu
of fees, stating that "that boy can't afford to pay to go to
school,” By the early 1940's, however, enrollmsnt at the
lav school began to declinej only fifteen graduated in 1939,
Eventually no one enrolled although Neal would continue to
announce its formal opening, The law school officially

closed in 1943 because of new state regulations requiring

szPerBonal interview with Charles Manery Knoxville,
Tennesseeo, July 31, 1968,
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full-time attendance. Similar law schools across the state,
because of their irregular meeting schedules, were also
forced to close.®3

His years as an educator were dear to Neal's heart,
yet the dismissal from the University of Tennessee was another
in a series of personal blows to Neal's reputation and prese
tiges more were to follow. Nevertheless, he did not give up
in the face of adversity. If he went against the trend of
established mores, it was because he felt the old ways ware
wrong. Because of this he wandered farther out of step with
the thinking of his fellow Tennesseans. One extreme in the
gulf between Dr. Neal and the state of Tennessee occurred

in his home county. This was the famous John T. Scopes trial.

53personal interviews with Beverly Burbage, Charles
Maner, and Frank Gresham, Knozville, Tennessee, July 31~
August 1, 1968,



CHAPTER III
THE SCOPES TRIAL AND OTHER LEGAL CONTROVERSIES

John R, Neal gained a reputation in Tennessee as a
defender of liberal causes. Some called him the champion of
the underdogj some classified him as a Don Quixote, a defender
of lost causes. MNeverthelegs, though it tended to hurt his
political activities in later years, Neal never wavered from
the position he took on any issue, even when he was on the
opposite side from the majority of Tennesseans. Neal was
involved in a number of liberal controversies, from the over-
publicized Scopes trial to a defense of union worksers involved
in labor disputes. In every instance, though Neal's part
was not well known, he treated each case with equal interest
and considered it of no less importance., Of these various
trials, the event in Rhea County provides the best example
of the determination and conviction of the learned lawyer,

On March 21, 1925, a bill was passed in the Tennessee
Legislatura forbidding the teaching of evolution in the public
schools of the stata. lWithin a month John Thomas Scopes, a
Dayton school teacher, was persuaded to teach evolution in
his biology class in ordsr to make a test case against the
new law, VWhen Scopes was arrested and bound over to the
grand jury under $1,000 bond, John R. Neal volunteered as

&9
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his defznse counsel, Later, Neal claimed that he was respone
sible for Scope's being the subject of the trial.l However,
an invegtigation into the facts does not appear to confirm
this statement,

A Chattanooga News article entitled "How the Scopes
Trial Really Started” describes the effort of Gezorge U,
Rappleyea, general manager of the Cumberland Coal and Iron
Company of Dayton, to persuade Scopes to bacome the defendant
in an evolution trial to test the new lawe MNeal was not
among those present when the decision was mades At that
time Rappleysa sent a telegram to the American Civil Liber-
ties Union requesting legal assistance for Scopese? 1In a
speech delivered in New York, Scopez reported how the trial
was initiated but did not msntion Neal's name evan though
Neal was present at the time.3 In his autobiography, Scopes
tells essentially the same story without daseribing Neal's

presence,? He relates, houever, that Neal appearcd in Dayton

10bituary in the Knoxville Journal, Hovember 24, 1959,
Hercafter cited as Jouynal.

%4eus, Juns 29, 1925.
37imes, June 11, 1925,

uJoha Te. Scopes and James Presley, Centaer of the Storm
(Holt, Rinehart and Winston, Neuw York, 1967¥, 57=B1. Horaarter
cited as Scopes, 1ter of the Storm. Scopes reported that
Rappleyea had conce?vea The 1dea arter having read in the
Chattanocoga Times that the Chattanocoga Superintendent of Schools
had refused to sSponsor a test case on the antie-evolution law
even though the American Civil Liberties Union had indicated
its willingness to finance such a case should it arisec,
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almost as soon as the case became publicized and "more or
less appointed himself" as Scopes' counsel.® The American
Civil Liberties Union later agreed Neal would be chief
defense counsel. The trial began to attract national atten-
tion as William Jennings Bryan, the famous Fundamentalist,
volunteered to join the prosecution; and the American Civil
Liberties Union appointed Clarence Darrow, assisted by Dudley
Field Malone, Arthur Garfield Hayes, and Bainbridge Colby, to
assist Neal for the defense.

In the preliminary hearing, which began on May 9, 1925,
Scopes was charged with "violating the law of Tennessee
against the teaching of evolution in public schools." The
state introduced the textbook used by Scopes, George W,
Hunter's A Civic Biology, as its major evidence. Scopes

pleaded not guilty. At this point Neal asserted that the
Tennessee law was incapable of fulfillment, declaring that
the word "evolution” was not in the body of the law as intro-
duced in the Tennessee legislature by Representative George
Washington Butler. He pointed out that the word was found
only in the law's preamble. Nevertheless, Scopes was bound

over to the grand jury which met in August. His bond was

S1bid., 62-83.
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fixed at $1,000 but since the state accepted the recognisance
of the defendant, Scopes was not jailed,®

Although Neal was known for his unorthodox manners,
his conduct in the Scopes trial was highly exemplaryj this
was still in ocontrast, houewer, to the actions of the other
principals involved in the trial or for that matter, to the
citizens of Dayton, When a group of Chattanooga businessmen
sought to transfer the trial from Dayton to Chattanocoga, a
spacial session of the grand jury was called at Dayton on
May 25 and the date of the trial was moved up to July 10, A
meeting of Dayton citizens on May 19 initiated a series of
amusing events which were a prelude to the carnival atmose
phere to come, Speeches were made by Dayton eitizens
denouncing the efforts of Chattanooga and the Chattanooga
Times to steal their publicity and a resolution was made
declaring any attempt by another eity ¢o hold an evolution
trial to be an "unfriendly act."” Judge Sue K, Hicks, a
prosecution attorney, said the trial should be in Dayton,
for its citizens knew as much adbout evolution as the people
of Chattancogas Another prosecutor, D, L. Haggard, stated
that Chattanocoga had raised §50,000 for advertising for a
trial of its own. One merchant commented that if Chattanooga
did not stop fighting Dayton its consum2rs would take their

®annessean, May 10, 1925,
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trade to Knoxville, Adding to the chaos, a pra~arranged fist
fight erupted between George Rappleyea and a local barber who
had objected to a statement by Rappleyea that there were as
many evolutionists in Dayton as monkeys in Chattanooga, As
a final touch, an announcement was made that the world's
largest chimpanzee wmight be brought to Dayton to aid the
defanses’

Despite such preliminary verbal barrages, Neal treated
the trial with the utmost seriousness, As usual, he was on _
the opposite side from the majority. This time his solemn
attitude made him stand out from the crowd. From June 6 to
11, Scopes and Neal conferred with the other defense attore
neys in New York.® Upon returning to Dayten, Scopes declared
that Neal would continue as "senior and leading counsel of
the case and [would] direet i{ts strategy. This was thoroughly
agread upon and understood at the New York conferance® since
Neal was an authority on constitutional law and understood

Tennessee court procedure-g

TPime s May 20, 1925, The pre~arranged nature of the
fight is desoribed in Warren Allen, "Background of the Saopes
Trial at Dayton" (unpublished M.A, Thesis, University of
Tennessee, Knoxville, 1959), 67«69,

8Ginger, Six Days or Forsver?, 60,
SUnnaned newspaper, Neal Serapbook, III, June lu4, 192§,
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Neal, ensuring his flamboyant reputation, accepted
the responsibility of playing host to the defense attorneys.
Darrow was met in Dayton by Neal, who had him as a guest for
breakfast, Neal then drove him around the Dayton area to
"familiarize him with the local getting," In addition to
envertaining Darrow, Neal took advantage of his presence for
personal publicity for himself and his endeavors. On June 23,
Darrov and Bainbridge Colby spoke at the first cosmencement
exereise of leal's new law school in which twentyeone young
men received diplomas. Neal awarded Darrow, Colby, and Malone
honorary law degrees.lo Meanwhile plans progressed for the
conduct of the trial,

The defense had decided that the best chance to win
the case would be to transfer it to a federal courtj theree
fore, on July 3, Neal filed an injunection in the federal
district court arguing that Scopes' constitutional rights
would be violated by baing tried in a state court, Judge
Xen Hicks of the Eastern Tennessee Judicial Circuit eluded
Neal by leaving the state. Neal then presented the petition
to Judge John J. Gore, federal judge of the Central District
of Tennassee, Five days later Judge Gore rejected the peti-
tion, claiming that it was out of his jurisdiction,ll

1°Newa, June 23, 192§,
11pe Camp, The Great Monkey Trial, 130-133, 136-137,
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As the trial date neared, millions of words of publi-
city emerged from Dayton and spread throughout the world,
including the reasons why the trial was necessary., Naturally,
Neal's reasons differed from those of his opponents. Walter
White, superintendent of schools in Dayton, denounced Scopes
as a menace to youth, "one who must pass through the fires
of purgatory.” White declared that he would hire "only
fundamentalists™ and outlined what he expected his teachers
to believe, primarily a list of literal interpretations of
the 0ld Testament,l? Opposing White, Neal felt that the
"Scopes case involves the most vital issue~<human freedome—-~
that has ever risen in America, transcending the fundamentals
underlying the Civil War."13 He further stated that the
effort to have the law declared uncemstitutional was not a
fight for the theory of evolution, but involved the freedom
to teach and to learns On July 7, William Jennings Bryan's
train arrived in Daytonj Neal, "an interested Rhea County
speetator,” was in the crowd of about three hundred that
greeted him,1* Bryan had denied that the issue concerned
freedom of speech or thought; he declared that it involved
the subjects of religion and education, To Bxryan, "it

12Undatad itemy News, Nsal Sorapbook, III,
13yndated newspaper item, ibid.

l“w‘ June 5, 1925,
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neant that parents had a right to safeguard their child's
religion and the state had the right to regulate its schools
and what they taught."15 Others with whom Neal disagreed
waere not 80 knowledgeable nor articulate, John R. Brooks
of Knoxville, in a letter to the editor, proclaimed:

Allow me space in your paper to say I've just
been reading your paper on Dr. Neal's views regarde
ing anti-evolution, I think him [g8ic] and every
other descendant of a monkey ought to be stopped
before they poison the minds of tha people whom God
created in his own image., I saw his cousin on the
street a few days agos A man had his cousin and
a crank organe.

If a man who has no monkey bloed in him had
started preaching such a doctrine the psople would
have lynched hir at orezs If that®s so I dont't
think it would be as much harm to lynch a monkey
as it would to lynch a humanel6

After the trial ended, He L. Mencken, in an article
about the events in Dayton, provided an answer to such
crities of John R. Neal:

The prevailing attitude toward Neal himself was
also very amazing. He is an able lawyer and a man
of repute, and in any Northern State his eourage
would get the praise it deserves. But in Tennessee
even the intellipentsia seem to feel that he has
done something discreditable by sitting at the
trial table with Darrow, Hays, and Malone. The
state buzzes with trivial, 1d§otic gossip about
hine=that he dresses shabbily, that he has polit~
ical aspirations, and so on, UWhat if he does and
has? He has carried himself, in thia caseq in a
way that does high eredit to his profession and

151bid.
16yndated item, Neal Scrapbook, III.
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even higher credit to his native state. But his

native state, instead of being proud of him, simply
stabs him in the back.l?

Neal used his position as chief defense counsel to
bring his liberal views into focus. His chief function for
the defense was to handle the constitutional aspects of the
trial and leave the rest to his distinguished associatea-la
This he performed admirably. The trial of the State‘gf

Tennessee versus John Thomas Scopes opened on July 10, 1925,

On the second day, Neal movaed to stop the indictment on the
grounds that it violated ten sections of the state consti-
tution.19 He charged that the title of the anti-evolution
law and the body of the law conflicted with each other since
the caption prohibited “the teaching of the evolution theory"
but the body prohibited the teaching of "any theory of evolu-
tion." The Tennessee supreme court had already ruled that
such a technicality was sufficient to render a law unconstie
tutional. He argued that the Conatitution of the State of
Tennessee required that science be cherished, but under this
law it could not be cherished sinee teaching evolution was a
crime, Too, the law violated the right to religious liberty

17altimore Evening Sun, July 20, 1925,

181yving Stone, Clar o Defense
(Doubleday and COmpan;, éa%ﬁen d¥%§§2§§§§§§£%57.

1%gnaldon Grebstein (ed,), @ gg%ﬁl. The State of
Tennessee vs. John Thomas Seo (%%%m £13n Comp 'an!i il'y
e S R SR L R ’
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under the constitution because it required the teaching of
a particular doctrine from a particular religious baok.20
No lawyer could argus a case he baelieved in more firmly; yet
Neal appeared to be the only rational man in the court, aside
from Scopese

Adding to the confugsion, difficulties not pertaining
to the issus itself arose between the defense and the proses
cutions An argument developed with the state over whether the
jury should remain in the court rooms Despite the objeetions
of the defense, Judge John T. Raulcton sent the jurors out
and Neal continuzd with his numerous motions, Briefly
stated, Neal alleged that "man's freedom of expression of
ideas was hindered®j that "the crime was incapadble of defini-
tion, since there were so many different interpraotations of
the Bible"; furthermore, the law lacked uniformitys the
indictment was too vaguej and, finally, that such a subject
as religion was never intended to be placed under legislative

pouers in any state.2t

All of these abjections were over-
ruled but the defense plodded on, MNeal and other defense
lawyers then objected to opening the trial with prayer

bacause it did not comtribute to a neutral atmosphera. This

201pid,, 50-52,

2ly411iam Steed tiilson, “"The Scopas Trial: A Study
in Social Causation® (unpublished M,A. thesis, University of
Tennessee, Knoxville, 1840), 10,
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objection too was overruled by the court, which said prayer
had "never hurt anyone and might help some, 22

The trial lasted for eight daysj; but as it progressed,
it ceased to be a trial in the true sense and developed into
a clash of persocnalities bstween Bryan and Darrow., Heal,
with his attempts to have a trial on the issues, was pushed
into the background. Scopes was eventually found guilty and
assessed a fine of one hundred dollars, No one seemed dis-
satisfied with the verdict, Darrow said the defense had
wanted the verdiot that was returned because it was the only
way to appeal to a higher court, He also proclaimed that two
of the jurors told him they would have found Scopes not
guilty but agreed to the accepted vardiet so that the dafense

could appeal‘.23 Neal's comment was$

I hope that the picturesque features of the trial
which attracted so much attention will not obscure
the faot that the Dayton trial was simply a prelude
to the real, real fight, namely the testing of the
Constitutionality of the evolution law. This re-
mains to be brought out in the suprems court of
Tennessee or possibly the faderal court « « ¢ «24

While the appeal was pending, Neal made additional
efforts to aid the defense. Although Scopes had already
left the state, Neal sought to reinstate him at Dayton High

221pide, 16.
23ynnamed neyspaper item, Neal Scrapbook, III,
2%ypnamed newspaper item, ibid.
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School. He also petitioned the federal district courts to
declare the evolution law unconstitutional«?® The Tennessee
supreme court eventually ruled that Scopes would not have to
pay the fine because Tennessee judges could not levy fines
in excess of fifty dollars. It also entered a nolle prosequi,
meaning that the indictment was dropped and no further appeal
was necessary. This was disappointing to Neal, who wanted
the evolution law to be ruled unconstitutional, a likely
possibility had it been carried to the United States Supreme
courtozs
Characteristically, Neal continued to fight for a
reversal of the decision., He remarked that there would be
no let-up in efforts to get the case before the United States
Suprems Court, claiming that other bills filed in the dis=-
trict courts wvere still pending and could be served any
time.27 The other defense lawyers, including Darrow, had
agreed that the supreme court of Tennessee had put an end
to the case, but Neal still fought on alone, sayings
I do not agree with Mr, Darrow , «  that the
decision of the supreme court in the Scopes case
is the finale to the efforts to tast the Tennessee

anti-evolution law ¢« « » ¢« The failure of the
state supreme court to arrive at a majority opinion

i §

25pe Camp, The Great Monkey Trial, 449,
26Ginger, Six Days or Forever?, 180-181,
2704 meg, January 16, 1927.
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and their action in directly ordering a nolle~

rosequi and thus making difficult, if not impossie
%Ie, an appeal to the supreme court of the United
States has at least temporarily defeated both these
purposes. Personally, I do not m2an to accept this
defeat as final, but will persist until we obtain
both objections.28

By the end of the year all attempts for a rehearing had been
danied, The Scopes trial was over,

In his book Six Days or Forever? Ray Ginger portrays
Neal as an absent-minded buffoon who hurt rather than helped
Scopes's defense. This portrayal seems untrue to this writer,
Contrary to his sometimes extreme behavior, Neal eonducted
himself admirably in the trial itself, He was disappointed
that the trial developed into an argument between science and
religion, and would have preferrad to make it a legal and
constitutional issue, He was described by H, L. Mencken as
"a brilliant attorney,"29 "the one person officially cone
nected with the trial who seemed to have an undistorted
perspective of what it was all about,”30 Another point in
Neal's defense is Clarence Darrow's attitude regarding him,
Darrow later remarked that Neal was "a man. of ability, a

good student, and . + « always supported progressive movamants

281bid,, March 21, 1927,
29Neys~-Sentinel, November 23, 1959,
3°Journa1, September 18, 1955,
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e ¢ » in his atate.”3l Yat, Neal's stand on the Scopes trial,
though he continually insisted that he had no opinion on evo-
lution, undoubtedly was another factor in making him unpopular
in Tennessee.

There were other trials in which Neal defended liberal
causes, but they were not as well known as the Scopes triale
In 1929 he provided his services to sixteen mill workers in
Gastonia, North Carolina, who were involved in a murder and ~
could not retain defense counsel. The stigma of Communism
had also been placed on the defendants, an allegation which
was partially true,32 They were involved in a strike fos-
tered by the Hational Textile Workers' Union said to be a
Communist organization, and had taken part in a violent inci-
dent between strikers and strikebreakers, In the melee a
police chief was killed and four men were wounded, The trial
was prolonged through the summer of 1929, being postponed
twice}; once when Neal arranged a change of venue and once
when a juror went insane. Neal claimed that the accused were
not agitators and the strike was legal, but that illegal
ordinances and actions created by the mill owners had actu-

ally instigated the violence.33 The trial ended in October

3lcilarence Darrow e Story of ldfe (Grossett and
Dunlap, Meu York, 1932).'2%‘. KD

827ime, XIV (October 28, 1929), 131k,

33Journal, August 6, 1929,
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with short prison terms for the local defendants and a twenty-
year sentence for four Northern defendants, 3%

Simultaneously with the Gastonia trial, Neal was a
defense counsel for union members involved in a strike in -
Elizabethton. The state government temporarily forced the
strikers to return to work by calling out the National Guard.
Neal objected to this move, urging the federal courts to
punish any state official respensible for permitting the
troops to use federal military equipment against the strikers.
He announced that he would travel to Washington to ask the
Secretary of War to investigate because, he contended, he had
previously obtained from the secretary a ruling that the use
of federal equipment by the National Guard when serving in
the guise of state police was illegal. He now declared that
the Yashington official should have acted at the time of the
violationy but he still felt the state officials should be
held accountable and punished in federal courts. Neal also
thought troops should not be paid out of state funds since
they were functioning as state police; nor should police
funds be used because their presence was illegal without a
signed order from the governor, He filed a protest with the

state comptroller concerning the use of taxpayers® money.35

suTime, XIV (October 28, 1929), 13-1h,

38Journal, June 16, 1929,
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When a number of girls in Elizgbethton were put on trial as
a result of the strike and again accused of being Communists,
Neal went to their defense. He later declared that they were

not Coammunists, and that he was there to see that their right

to picket was upheld.36 Aluays an advocate of human rights,
eal championed the cause of students who went on strike at
Lincoln Memorial University in 1929, In 1932 he went to the
defense of students who were run out of Harlan County, Kentucky,
because they were investigating a strike there:s He also
became a counsel for the Depositors Protecdive Committee, a
labor union organization which wanted protection from bank
closings during the depreasiona37 Throughout his life, Neal
was an advocate of collective bargaining and always receivad
a degree of respect and admiration from labor unions.
Continuing his policy of acting as champion for unpop=
ular causes, he protested the lack of adequate food for P
prisoners in the Knox County jail in 1933, eontending that
the sheriff was receiving 75¢ per day to feed the inmates but
was spending only 15¢. He charged that prisoners raxely got
meat, usually "bread and dried fruit and coffee without crean
or sugar for breakfast; beans, some kind of soup and bread

at noconday, and about the same for dinner.” The next day

36 ,
News~Sentinel, November 29, 1959,
37 ,
Ibid,, February 8, 19393,
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a sheriff's aide answered Neal's charges, saying that 50¢ per
day was spent for food, with any profit going to the county,38
A Knoxville newspaper checked the sheriff's records and
announced that the mzals averaged 12¢ per day.39 Knowing
that the same situation prevailed throughout the Tennessee
penal system, Neal attacked the statewide unsanitary prison
conditions and the convict lease system.%0

In 1934 Neal wrote the charter for the Highlander Folk
School at NMonteagle, Tennessee,u thus helping to institute g
another liberal cause in the state. But there was an even
more liberal issue taking place in Tennessee during this
period of Neal's life; it concerned the issue of private
versus public power, and to this struggle he would devote
much of his energy throughout the 1920's and 1930's, At the
same time Neal re~entered the political fieldj in the late
1920's he ran for either the governorship or the Unitad States
Senate depending upon the offiez which he considered most

important to get his ideas before the people. Although the

3811id,, February 7, 1933,
3%1bid., Pebruary 8, 1933,

L

Ibide, February 6, 1933,

“Lyvles Hortcn to John R. Neal, October 28, 1959,
Neal Scrapbook, V.
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powver fight and Neal'’s political campaigns cccurred simultan-
eously, they are treated separately in the next two chapters
for the purpose of clarity. '



CHAPTER IV
RE=ENTRY INTO POLITICS

Throughout most of his active career John R, Neal
involved himself in politica., Although being a success in
that field was a lifetime goal, he would not compromise on
either behavior or attitude to achieve his objectives. His
defense of John Scopes in the anti-evolution trial caused him
much unpopularity, as did his increasing eccentricity in
dress and decorum, His opposition to the Crump political-
organization further marked him for political obscurity.
Another mark against him in the late 1920's was his defiant
stand against private power companies in their quest to deve=-
lop the Tennessee River, a particularly unpopular stand in
Tennessee at that time, (See Chapter V.) These liberal
tendencies helped label Neal as a political "loser" and
eventually plaoed him in a position of some disrespect on
the part of many Tennesseans, However, adverse public opinion
did not matter to Neal, who used his political campaigns to
place his liberal ideas before the paople,

Neal entered the Democratic primary in 1924 as an
opponent of the incumbent Governor Austin Peay., He campaigned
against Peay's highway program, declaring that the state
would have revenues in 1924 of $2,700,000 but the state's

67
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highway expenses were already diselosed to be $10,000,000.
Neal desmanded that Peay explain how the money would be raised,
alleging that eventually the Tennessee farmers would have to
bear the expenses through increased property taxes. He also
attacked a slush fund created for the governor, claiming that
Clarence Saunders, a large contributor to the fund, had used
Peay's revision of certain "blue-sky" laws to sell two million
shares of Piggly-Wiggly Grocsry stock to the people of Tennes-
see. Neal predicted that the potential scandal from the
Saunders deal would rival the national Tea«~Pot Dome Scandal,?!
Degpite Neal's efforts Peay won the primary election by a
large margine.

Neal again entered the 1926 Damocratic primary, this
time opposing Peay and Hill McAlister, Although he tried to
keep the Scopes trial out of the election, there were some
overtones of the incident in the campaign. Austin Peay
claimed credit for signing the anti-evolution law and
MeAlister claimed that he drafted the bill, although the
real author was John Washington Butler. To favor the antie
evolution law was a political asset in Tennessee, and every- ,
one knew that Neal had wanted the law repealed, Aware that
he stood to lose most by the publicity of the trial in 1926,
Neal attempted to keep economic issues dominant in the

lTimes, April 20, 192%.
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campaign., His campaign platform outlined his progressive
ideas as he asked for: reform of the state institutions bi
taking educational, charitable, and penal affairs out of
politics and placing them under civil service; a statewide
vote on a $75,000,000 bond issue for road improvements with
the money coming from a gasoline tax to relieve the farmer; a
revision of the tax system with increased emphasis on personal
property taxesj more local control over public utilities
corporations; repeal of the convict lease systemj; a change
in workmen's compensation laws; and continued support of
education, Neal wanted the state commissioner of education
elected by the pecople, declaring that "the greatest detriment
to « « « @ducation in Tennessee is the fact that the adminis=
tration of educational affairs is largely in the hands of
politicians.” He also advocated "more definite tenures for
the common school teachers," increased appropriations for
schools, and more public control in the administration of
the University of Tennessee, "I will call attention to the
repeated violations of the law by the present governor in
making appointments to the board of trustees,” he said, Neal
renounced all help from professional politicians, saying his
campaign would be based on appeals to the state's citizens.2

He later enlarged his platform to advocate repeal of the

2Unnamnd. undated newspaper, Neal Serapbook, IV,
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tobacco taxas and revision of the excise taxesj to set up a
budget system to check high sxpendituresj and to call for a
referandum on retention of the Eighteenth Amendment, The
latter move turned the Anti-Saloon League against hims In
one campaign speech, Neal attacked Austin Peay's administra-
tion for itz high taxes; he further charged that Hill McAlister
was backed by the “most reactionary political forces in the
state,"? pNeal promised to fight for an amendment to the
United States Constitution opposing child labor, declaring,
“fae only chance to rid Tennessee of the growing evil of
unemployment of immature persons in the textile mills is
through the amendmant." Saying child labor was a national
problem, he opposcd the passage of a state law to regulate
child labor on the grounds that it would give other states an
advantage.“ Neal's primary interest in the campaign cone
carned the development of the water power resources on the
Tennessee Rivery (See Chapter V,) In the 1926 campaign he
proclaimed the power issue to be "the greatest question
confronting Tennesseans" He advocated municipal or state
options on the dam sites of East Tennessee in order to bring
about a competitive scale of rates for the benefit of the

dUnnamed newspaper, lMay 16, 1926, ibid,.
YYnnamed, undated newspaper, ibid.
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general public.s The liberal stand taken by Neal in his
platform was to be used by him throughout his political career.

As the campaign progressed, one neuspaper reporter
wondered why Neal seemed to attack lMcAlister while ignoring
Peayes He asked if Neal felt that Peay was unimportant or if
Neal was working for Peay. Neal's friends could not undex=
stand his actions since he had been such a bitter enemy of
the Governor.® wWithin two days, Neal responded with a tirade
against Peay, claiming thats

In his egotism and desire for re-clection, [Peay]

has reached the point once taken by a king of Francs,
'I am the State,' and attempts to force his demagogic
policies on the people of Tennessee, and wawes violent
when they do not receive them favorably,?
The primary developed into a close race between Peay and
McAlister; Neal ran a poor third,

The election showed that Neal's ideas were those of a
progressive but it was not clear wvhether or not his liberalism
caused his defeat. His poor showing was reported in an asso-
ciated press dispatch as an indication that Tennessee wae
still an ultra-conservative state, but a Chattanooga Times

editorial pointed out that his liberalism was not the chief
factor in his loss, Instead, a lack of organized backing and

5Tennessean, December 12, 1925,
% thnamed newspaper, June 28, 1926, Neal Scrapbock, IV,
TUnnared newspaper, June 30, 1926, ibid.
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voter interest in more important issues than those raised by
Neal were deemed responsible. ®As it was,” the editorial
continued, "Dr, Neal was an ineffectual voice ecrying throughe
out the campaign~-a case of the wrong man trying to do some
right things + « o8 Thus, the general tendency of the
state to misunderstand, or wot to accept, Neal's motives con-
tinued to develop.

Between the campaigns of 1926 and 1928 the power issue
raged in Tennessee and in Washington, In 1927 the U. S.
Senate passed the Norris~Morin bill which, although its
primary concern was the disposition of Muscle Shcoals, also
contained a provision to build a federal dam at Cove Creek,
Tennessee (which, after its construction, was named Norris
Damj see Chapter V). %Senatov Kennath McKellar, who was an
advocate of pudlie power, opposed the Covs Creek provision
and unsuccessfully filibustered against the Norris~Morin bill
although it was vetoced by President Calvin Coolidge after it
passed the Senate, MNeal then solidified an opposition to
MeKellar which had begun in 1926 when McKellar favored
Austin Peay in the governor's raee; At that time Neal had
conmented that MoKellar was known in Washington as Medioere
McKellar, stating:

87imes, undated editorial, Heal Scfapbook, IV,
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Recently in my fight to delay the . . o granting

of all the water pover sites in East Tennessee to

one company, I was forced to go to Senator Norris of

Nebraska for a Senate resolution. However, with his

usual modesty, McKellar claimed credit for the same,®
Again, he charged that although McKellar had opposed the
"granting of power permits in 1925, that he now favored grant-
ing permits to private companies.“lo Thus, he reiterated
that the primary fight for public pover was being carried on
by only himself,

Still bidding for public office Neal entered the 1928
Democratic primary for U., S. Senator against McKellar and
Finis Garrett, He continually attacked McKellar for filibuse
tering “"in the interests of the power trust.,® Garrett, he
charged, also voted against the Muscle Shoals bill. Neal,
hewever, had fought the power trust in Chattanooga, and afver-
' wards had gone to Washington and influenced Senator Norris to
introduce a resolution to keep the Federal Power Commission
from granting Cove Creek dam to the power trusta. He also
gave himself credit for persuading the governmsent to build
the dam at the Cove Creek aite;ll Although Neal's entire
campaign seemed to be ba ed on the issue of public powerwe

still taking an unorthodox stand in Tennesseea he also opened

9Unnamed, undated newspaper, ibida., V.
10ysnamed, undated newspaper, ibid,.

1lprinted campaign speech delivered in Knoxville,
June 15, 1928, Neal Scrapbook, V.
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an attack on the Crump machine in Memphis, another dangerous
political move for which he would find little support. Yet,
his verbal assaults on McKellar included a number of bitter
words against the Crump forces:

Mre McKellar, in all his races, has been the chief
beneficiary of the Crump machine, No more corrupt and
vicious organization ever existed in the political ~
history of this or any other state than the Crump
machines It is a notorious fact known to every man,
woman, or child in Tennessee, that this machine for
years has not hesitated at any practice, no matter how
corrupt and vicious, to secure the selection of their
favorites; chief among them has been Mr. McKellar,12

Later, Neal said he would appeal to the attorney-
general to see that the election in Memphis was held fairly.
He wanted the National Guard in the state called out to insure
that Crump did not vote tombstones and Negroes as he had in
the paste.l3 Neal's crusade for honest elections proved more
harmful than helpful to him« In 1928, he lost to McKellar by
117,000 votes,

Neal entered two political races for the U, S. Senate
in 1930, campaigning for the long-term Senate seat against
Cordell Hull and Andrew L, Todd and a short-term seat against
Senator W. E, Brock. He challenged Hull and Todd to permit
him to enter a proposed debate between the two, Neal wanted

to discuss the water power question, prohibition, farm relief

lzTimes, June 16, 1928,

13 amed, undated newspaper, Neal Secrapbook, V.
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legislation, the "yellow dog" contract, and the use of
injunctions in halting labor disputes.lu He took credit for
persuading the Secretary of War to declare the use of the
National Guard illegal in the Elizabethton textile strike.
Opposing a proposal to split the University of Tennessee, he
said it would be a disaster to move part of the University to
Nashville, which already i\ad good inztitutions of higher
learning,1®

In this 1930 campaign, as in all previous political
efforts, his chief topic was public pover. A dam at Cove
Creek, in his opinion, was eassential to making lMuscle Shoals
more efficient and was necessary to produce cheap hydro-
electric power needed in Tennessee, It was also important
for flood control and navigation, while a private company
would only use it for power and profit. "Only the government
can build Cove Creek Dam « ¢« ¢ o" he declared, berating his
opponents for favoring & dam built either by private corporae
tions or the governmentel® prock was not interested in the
power issuez but was "pussyfooting” over the state for Governopr

Henry H, Horton. Todd and Hull vere ®disgusting the state"

l4NeugaSentinel, July 18, 1930,
151pbid., July 19, 1930.

161nide, July 14, 1930,
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with their mudslinging campaign against each other.17 As
usual, Neal'’s own charges would carry no weight, but he used
his knowledge of the law to create additionel trouble for ths
opposition,

During the course of the campaign, Neal wired Senator
Gerald P, Nye in Washington to investigate campaign' expendi~
tures of the other candidates. He claimed that Hull and Todd
had already spent more than the law allowed, and Brock, comne
bining with Horton, had already spent over $100,000, Neal
accused Brock of entering into a conspiracy with the Crump
rmachineel® The next day Neal dropped out of the race with
Hull and Todd, declaring he would defaat Brock and the "Lea=~
Horton«Crump~Brock combine, the mogt dangerous political
machine that ever dominated the state.®l’

Although running for the ua.s; Sehate. Neal did not
limit himself to that campaign. He aftanked Governor Henry
Horton's administration because it had peramittad Pcertain
private individuals" to become an invisible govermment, As
an example of the Governor's political corruption, Neal
charged that the state highways were constructed of rock

asphalt instead of concrete, a move which cost the state

171pid, ,-July 21, 1930,
181pid,, July 22, 1930,
19ypid,, July 23, 1930,
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“several thousand dollaré more per milé; But the rook asphalt
organization was headed by the member of the invisible govern-
zent," Neal predieted that the union members and business men
of Memphis would oppose the Horton administration.zo Then he
announced that he intended to call in federal officials to
prevent election frauds in Memphis, the "favorite indcor sport
of the Memphis gang«" Accordingly, he wrote to the United
States district attorney asking that the federal govermment
acocumulate evidence on the election.—21 A few days later,
Senator lye reported that he would send observers to Tennessee
to check on Neal's charges, since he had also received come
plaints from Hemphisazz The year 1930 was the first, but not
the last, time that Neal called in federal officials,

The Knoxville News-Sentinel endorsed Neal in 1930,

gtating in an editorial that he would "make a brilliant
Senator." The endorsement went on to make the follecwing
commants about ﬁaals

He knows the water power situation better than any
other man in the state, and he is interested in it
solely from the viewpoint of tha public goods To get
the benefit of his knowledge and fidelity, we are
willing to overlook a few spots cn his vest.23

zotgid;’ July 25, 1930,
21h1d,, July 27, 1930,
”Ibg dss August 3, 1930,

231bido. August 5, 1930,
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Losing by the usual wide majority did not deter Neal _
from contesting the election. He charged election frauds in
Shelby County and accused Brock's backers, the Crump machine,
of stuffing ballot boxes, voting repeaters, and voting Negroes
in Democratic primaries. The charges were substantiated by
C. C. Barnard, a representative of the U, S. Senatorial Pri=-
mary Investigating Committee.zu Members of the State Democra-
tic Executive Committee denounced Neal because he had failed
to offer proof of his charges. Mayor Watkins Overton of
Memphis referred to Neal as a "biennial joke candidate,” who
campaigned in Memphis only to "snoop around and sling mud in
order to get a little notoriety." Vhen Overton demanded an
apology from Neal, he replied:
Every member of this committee knows that the
corrupt practices act was ignored by Senator Brock
and Governor Horton. If the Committeemen are
insulted because I charged them with knowledge of
these frauds and being attached to the political
machine which benefitted from these frauds, I
have no apology to make,
Neal said the committee was made up of Crump men; therefore,
there was no need in his trying to prove the charges. Because
he accused Brock of spending in excess of $50,000 in the cam-
paign, Brock called Neal a "wicked slanderer" and asserted
that he would be foolish to spend money against Neal since

no one ever took his candidacy seriously. Barnard also

2%7p3d,, August 28, 1930,

b



79
refused to answer charges from the state committee, saying he
would give his proof to his employer Senator Nye.zs A lesser
person would have taken this humiliation and silently dropped
out of sight, but Neal was not through. Attempting to clarify
his position, he publicly stated that he was not surprised
when the committee turned down his request to investigate
election frauds. He pointed out that there was no appeal from
the electicn board's action and called attention to their
praise of Crump as the "outstanding statesman of Tennessce.”
He hoped Nye's Committee would investigate.Z26

Senator Nye did bring an investigating committee to
Memphis and the investigation was re-openeds The Nye Comnite
tee investigation covered a four-day session beginning on
October 15, HNeal testified on the second day of the hearing.
When questioned he related that he had spent $52,50 for cam-
paign expensess The chairman asked how he expected to win
an election if he only spent $52,503 Neal replied that he had
received approximately 46,000 votes in the primary election,
Concerning his charges that the other candidates had spent
exorbitant sums, Neal testified that during the campaign he
had visited every county in the state, and everywhere there

were "elaborate headquarters [staffed] with numerous

251pid., August 28, 1930,
267pid., August 29, 1930,
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stenographers,” and expensive banners, bulletins, and other
costly politiocal advertisements costing hundreds of thousands
of dollars:; Various party workers had informed him that they
were paid from $5.00 to $8,00 per day for working for their
candidates,

Neal was quastioned about the voting frauds in Memphis,
Asked a hypothetical question concerning votes which were
cast but not reported in final tabulations, Neal remarked
that fhe only opportunity for appeal was to inform the state
primary boards This he had done, but his appeal was rejeected,
The chairman asked Neal if there could be no appeal to the
courts, and Neal stated that there was none in Tennessee.
Senator Robert Wagner of New York, assisting in the hearing,
could not believe the state laws offered no appeal to the
eourts, but Neal insisted that the state primary board was
the final authority on charges of fraudulent voting,

It was also impoassible, Neal reported, to recount the
votes. A majority of counties continued to proceed as they:
wished despite state laws directing the procedures for collec-
tion and certification of ballots by the county court clerks,
For example, he related how the ballots were supposed to be
preserved indefinitely but they wvere destroyed by the county
couxrt clerks after being certified,

An important part of Neal's testimony concerned events
in Memphis during and after the election. He had visited
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many of the city's precincts on election day and he testified
that he did not see a single one at which election laws were
not being violated. In some places the primary was held on
the sidewalk; in many precincts the voters were not checked
for their registrationj somatimes there was no secret ballot
but votes were cast in the opens WNeal had followed groups of
Negroes who went from one precinct to another and voted.

He also questioned the number of votes cast. Acecord-
ing to the papers, he had read that the heaviest vote would
be cast between the hours of 5 and 7 Pe.M., but in his journeys
around the city he had sean few voters during that period.
One official told him it was the lightest vote ever cast in
Memphis; yet the returns chowed that Memphis cast the heaviest
vote in its history. Neal's opinion was that the votes were
naver counteds Of a total of 28,000 votes tabulated, he
elaimed that approximately 12,000 votes were actually cast,
He pointed out that he had received 650 votes for the longe
term Senate seat but, since he had withdrawn, his name was
not even on the ballot, He felt that it had been decided
upon in advance that 650 votes was his allotmsnt, but that
was when it was thought that his name would be on the ballot,

Neal also reported on irregularities after the elaec-
tion, He had sent a representative to check on the counting
of votes, which were supposed to be counted publicly in the
Memphis courthouse, but he could find no publie tabulations
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throughout the courthouse. When asked if the votes had been
deposited with the county court clerk, he was told they had
not yet been turned in, Asked whera they were, the courthouse
official told him it was none of his business., According to
the law, the votes should have been collected at noor on the
tionday following the election, but ¥Neal had searched the court=-
hougse on that day and could not find them., When he asked if
the law was being followed, he too was told it was none of
his business. Although the votes were now registered with the
Secretary of State, Neal declared that the ballot boxas and
talley sheets were still missing.2?7 Other testimony was
heard from wvitnesses both for and against Crump. then the
hearings ended on November 21, Nye reported that there were
no Y"gsubstantial grounds for the serious charges brought
against the [Democratic] party here, "28

Thus Neal had embarked on his series of uneventful
political campaigns. He continued to enter Tennessee politi-
eal racses throughout the 1930's and 1940's and he continued
to loses but at no time was he discouraged by the few votes -

cast in his favor. Meanwhile, Neal maintained an unchanging

27g3anatorial C endi tures, 1980, Hearin
bafors a 5aiect Com mﬁ!%%ee on §§na¥omIaI E' ‘ EItures,
United States Senate (Governuent Prv %5?1 ﬁasging¥53.
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28yi11iam D, Miller, My, Crump of Memphis (Louisiana
State University Press, Baton Roug@s 106HJs «156,
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attitude on the power issue. His battle for public power was ~
the most unpopular-~but the most successful campaign-~he ever

waged, culminating in the creation of TVA,.



CHAPTER V
THE BATTLE FOR PUBLIC POWER

Much of the period of Neal's life from 1922-1933 was
spent waging a successful fight against control of the Tennes=
see River by private power companies. His personal crusade
helped to pave the way for the Tennessee Valley Authority and
gave Neal the right to call himself the "father of TVA." 1In
retrospect, Neal's atruggle against the power companies cone
firma his original viewpointj; however, the contemporary view
made Neal the villain., His opposition to private development
of the Tennessee River was a singular and most unpopular
attitude for a private citizen in the 1920's,

A ™unning controversy econcerning whether the Tennessee
River should have dams built by private or public utility
companies had raged since 1921 and continued until the TVA
was created in 1933, Public power, produced and sold by the
government, would be regulated by government agencies without
concern for profit; government control would also provide
more efficiently than profit-conscious private companies such
additional services as improving the navigability of the
rivers On the other hand, the question was raised whether
the government, either state or federal, would build the dams

necessary for hydroelectric powerj private corporations were

- 8y
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not only willing, but were then in the process of selling
power on a limited scale in Tennessee. Neal resented the
granting by the Federal Water-Power Commission of any further
permits for private power companies to build dams on the
Tennessee River., In later years, he made several claims for
himself concerning the advent of TVA: that he was one of the
first men to favor public power; that he interested and
advised Senator George Norris in development of the Tennessee
River; that he was responsible for the TVA; that he fought
the private power companies and helped to keep them from gaine
ing control of the Tennessee River.1 If these statements are
true, Neal deserves more credit than modern TVA historians
have given him. Sineca he was never elected to public offiee
during the power controversy in the 1920's, official records
and journals of the pericd provide no record of his activi-
ties, Neuspaper reports prove he was present at most of the
state public power hearings and, by his own accounts, he never
missed a hearing in Washington concerning the TVA, The factu-
ality of Neal's assertions concerning his efforts for TVA are
hard to documentj however an attempt will be made,

Personal acquaintances of Neal provide varying opinions,

The strongest statement favoring Neal's efforts came from

lyeal campaign literature found among the Neal papers,
Spring City, Tennessee,



He Te Kerxn:

In my opinion, Neal will go down in Tennessee his-
tory not for his law teaching but for his securing
Norris to put through TVA dams. If not for Neal there
would be no TVA. He is responsible for the TVA,
Norris got it put through Congress but Nealdgut the
fire«cracker under hims, He is the man who did ite-
John Rs Neal,

Kern believes that Norris was not the man who conceived the
idea of TVA3 he received credit because "he put it through,
but Neal put the idea in his head."'2 Frank Gresham agrees
that Neal persuaded Horris to introduce the TVA bills and that
thare is no question about Neal's stopping the power companies,
Sresham says that TVA would not recognize Neal, giving all the
credit to Senator Kenneth lMcKellar; but Neal brought in TVA
and helped Norris to draw up the bill to establish the Author-

3

ity. Charles Maner also gives Neal much coredit, claiming

that he advised Norris and prodded and aroused his interest,"

Beverly Burbage, senior trial lawyer for the TVA, feels that
some of these claims are overstated, although he agrees that

Neal worked with Norris and helped draft the TVA act.’®

2personal interview with He Te Kern, Knoxville,
Tennessee, July 31, 1968,

3personal interview vith Frank Gresham, Knoxville,
Tennessee, July 31, 1968,

“Personal interview with Charles Maner, Knoxville,
Tennessee, August 1, 1968,

Sperscnal interview with Beverly Burbage, Knoxville,
Tennessee, August 1, 1968,
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To determine the part played by those responsible for
TVA, it is necessary to outline the early struggles in the
public versus private power controversy and the opinions of
the public figures involved, particularly Senator Norris,
Senator McKellar, and Dr. Neale The controversy over the
Tennessee River began when proposals were made to sell or
lease the federal properties of Muscles Shoals, Alabama. Dis~
position of Muscle Shoals was a political question in the late
1910's, The initial and most spectacular offer was made by
Henry Ford in 1921, The great automobile manufacturer prome
ised to use the river to eliminate waste, sarve the public
welfara, build a city seventy-five miles long, and turn the
entire project over to the faderal government with no profit
to Ford or his heirs. Ford's enterprise would make fertilizer
at ong«half price, fully develop the river, provide cheap
electricity in the valley, employ one million men, and possi-
bly make a canal to the Warrior River in Alabama.6

Consideration of the Ford offer was designated to the
Senate Agriculture Committee of which Norris was chairxrman.
Norris had long been an advocate of government control of the

nation’s water rasourcesj however, he entexred the Muscle Shoals

6
Praston J. Hubbard, Or %& Q 'rVAs The Muacle
i

Shoaég Controversy, 1920~193 vera!ty Tess,
as 8y s 3639, 77, 9194, Hareaftev cited as
Hubbard, Origins of the TVA,
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controversy in a spirit of neutrality.7 Beginning in 1922
various private power companies, particularly the Alabama
Power Company, offered to lease the dams and other installa=-
tions for the purpose of making electricity, with fertilizer
production of secondary importance,

At this time the majority of Tennesseans, including
Senator MckKellar, favored the Ford offer,® The propaganda
circulated by the supporters of Pord brought utopian dreams
to the South, and the optimism that Congress would accept
Ford's proposal was proven by the spaculative development of
land and the promise of a “model eity™ in the Muscle Shoals
areas Norris, though still nsutral, was beginning to have
reservations about the Ford offer and in March announced his
plans to introduce a bill asking for government control of
Muscle Shoalse®

In late March 1922, a congressional delegation, includ~
ing Norris and McKellar, decided to insbect the Muscle Shoals
facilities and obtain a first-hand reports: Their train
passed through Knoxville on March 263 during their brief stop

7

Norman Zucker. George W, Norris: Gentle Knight of
Ameri can Democra vem%?y £ 1TIITnois Press, ﬂﬁana,
13867, 117- eneafter cited as Zucker, George Y. Norris.
- aﬁdward Felsenthal, "Kenneth Dougixl.;s Mcxeg.arx The

ch Unecle of TVA," Wast Tennessee Histo Socie Pa

(West Tennessee Historlc eaI'?E%IE??, éaEEson, 1966) éo. ig
111, Hereafter cited as Felsenthal, "Kennath Douglas McKellar.“

gJournal and Tribune, March 12, 1922,
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a delegation met them at the railroad station to present
reasons why Knoxville favored the Ford offer.lo A gimilar
halt in Chattanooga brought another demonstration in behalf of
Ford's proposal, There Norris declared the chief obstacle to
the Ford offer was a "valid and binding" option held over the
Gorgas Steam Plant, a part of the Muscle Shoals facilities,
by the Alabama Power Company, Norris claimed that if Ford
would accept the rest of the property without the Gorgas
plant, "action on the issue could be had in the very near
future," but legal battle over the Alabama Power Company
option could last a long time, He added, "If the proposition
was one that could be worked out in a short time I should say,
ufthout qualification, I believe Mr, Ford's offer is the one
most acceptable to the American people."]'1

After inspecting the Musecle Shoals siwes, Norris
announced that in his opinion the Gorgas Plant could not be
separated from the rest of the Muscle Shoals property without
harming the fertilizerenitrate plants.12 The Norris party
left the following dayj returning through Knoxviile, Norris
said: "We may recommend that [the properties] be sold to

Ford,” if the problem of the Gorgas Plant gould be worked

10

Ibid. , Mareh 27, 1922,
11

Times, Marech 27, 1922,
12

Ibid., March 28, 1922,
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out.13 Thus Norris had publicly not made a decision about

Huscle Shoals.

Was John Re Neal at Muscle Shoals during this time?
Newspaper accounts do not confirm his presence, but one of
the charges made at his dismissal from the University of
Tennessee the next year was that he did not meet his classes
to spend two weeks at Muscle Shoals in 1922.1“ Neal's answer
to the charge was that he had been gone only two days, the
length of time that the Norris delegation was at Muscle
Shoals,

Neal's opinion of the Muscle Shoals controversy during
this period can be determined, and oddly enough he agreed
with the majority of Tennesseans: In an address to the Ossoli
Circle in Knoxville, he spoke favorably of the Ford offer,
maintaining that it would mean cheaper power and benefits for
farmers because of the fertilizer production. Too, the
nitrates could be used for munitions in case of another ware.
Ford, he claimed, would have to dsvelop tremendous industries
in order to use the enormous amount of power available; he
would also get the raw materials from the Southern region.
Neal felt that within a few years the population of the South
would inerease by millions but that Ford was the only man

1370urnal and Tribune, March 31, 1922,
1%3ulletin of Univeraity Professors, 58.
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capable and financially able to undertake such a proposition.ls
Neal, therefore, was not always an advocate of public power,
though at that time no public power ideas for the upper
Tennessee River had been conceived. Neal was alwvays sympaw
thetic toward peraitting industry to build dams on the river
as will be noted again laterj his opposition to control of
the river was centered entirely against the private power
companies, in agreement with Norris,

Norris publicly placed himself opposite the Ford pro-
posal when on May 10, 1922, he introducad his first Muscle
Shoals bill providing for government ownership of the Muscle
Shoals property., The bill provided for the manufacture of
explosives and fertilizer at Muscle Shoals with surplus power
being sold by the government. WYilson Dam would be completed
and another dam constructeds The bill authorized the Secree
tary of War to survey the Tennessee River in order to determine
storage reservoirs and power projects, The project would be
governed by a board of directors appointed by the President.
This first bill by Norris was primarily limited to Muscle

Shoals and contained no provisions for flood eontrol.18

15 yournal and Tribune, April &, 1922.

184ubbard, Origins of the TVA, 75-76.
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Neal was supposedly named as one of the members of the

board of directors,17

although it would have meant a sudden
change in opinion on his part sines he had favored the Ford
proposal just five weeks earlier, When he ran for governor
tuo years later, he made no mention of the power issue in his
campaign platform and said nothing about being placed on a
board of direactors by Senator Norris. Also, the bill did not
specifically name the board of directors, merely saying they
would be appointed by the President. Since the Norris bill
died in cormittee, it is unlikely that a board was ever named.
It is conceivable that Neal favoreé the Norris bill as the
best alternative to the Ford proposal or the private power
companies®! offers, If so, he gained his first ideas of
public power from Senator Noxris, not vice-warsa, although
the Norris resolution did not provide for multi-purpose dams
on the Tennessee River, an idea still in the future. The
Norris bill was opposed by Senator McKellar because it did
not "provide for flood control or for the construction of

transportation lines to carry the surplus power."la

However, the second Norris bill, introduced in 1924, was
supported by McKellar because it authorized the construction

17up Liberal in Tennessee," The Nation, CXXII (October 26,
1926), 696-697; Personal intervieus with He Te Kern and Charles
Maner, Knoxville, Tennessee, July 3l-August 1, 1968,

1al’blaenthal, "Kenneth D. McKellar," 111,
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of transmission lines for power sales, The bill would have
created a Federal Power Corporation to manage the Muscle
Shoals properties, The second Norris bill, however, was
voted down in the Senate.19

In 1924 the Ford proposal was finally defeated and
Henry Ford withdrew his offers According to Norris:
vith wvithdrawal of Mr. Ford's offer, the struggle
over Muscle Shoals simplified itself to an issue
between those who believed in publiec ownership and
development of the power at Musele Shoals and through-

out the Tennessee Valley, and the "power trust,”
seeking to prevent anything of the kind.20

Thus the battle lines were drawnj the thinking of Neal,
MeKellar, and Norris continued to run in the same vein and
just vhich one had the moat advanced thinking is still unde-
termined, They all opposed the Underwood bill which passed
the Senate in 1925 authorizing the governmant to lease Muscle
Shoals installations for fifty years to private corporations
which would distribute eleatricity. The bill temporarily
blocked Senator Norris' plans for government distribution of
public pover from the river,2l Meanwhila, Neal continuad to

fight against the power companies in Tennessee.

lQZucker. George W. Norris, 119.

2°George We Norris, Fi ti Libaeral: The Autobioe
hy of George W. Norris an Eompany.mw"i;oﬁ 1948),
5%% Here f?g cited as Norris, Fighting Liberal,.
2lc, Heyman Pritchett, The Tennessee Valle Authori%:
na

e;etugg in Public Administration (Univers Oof NOTrth Carc
88, Chapal Mill, 19U3), 18, Hereafter cited as Pritchett,

TVA: A tngz in Public dminissration.




9y

If Neal's influence on Norris is doubtful, his struggle
to defeat the private corporations is not. All of those who
knews Neal agreed that he had a lonely struggle in the state
and that the majority of Tennesseans not only disagreed but
opposed his ideas, The people of the state wanted the river
to be developed regardless of who did the developing. The
private companies were willing and available; the idea of
public development was a remote ideal which was not considered
by the Republican administration in Washington. Reality put
Tennessee on the side of private pouers; ideélism placed John
Re Neal on the other side., The fact that he won his battle
and blocked the acquisition of the river by private companies
should give Neal considerable credit for the advent of TVA.

In 1925 President Calvin Coolidge appointed a Muscle
Shoals Cammission of Inquiry to study the Muscle Sheoals
problem, find the most adequate method of producing nitrates,
and offer a recommendation as to héw the project should be
leased, Simultaneously, the Corps of Engineers began a
survey of the Tennessee Rivér to determine the potential
water power to be gained by its development. The publiecity
from both these projects lad to increased efforts by the
private power companies to acquire a léase on the river; the

American Cyanamid Company, the nation's largest chemical
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producer, also showed an interest in Muscle Shoale.22 Upon
completion of the surveys a hearing was scheduled for Deceme
ber 15, 1925, in Chattanooga, to receive applications for
permits to build hydroelectric dams on the river, Major
Harold C. Fiske, district engineer of the United States Army,
would conduct the hearings. Three power corporations-«the
Knoxville Pover and Light Company, the Tennessee Electric
Powver Company, and the Tennessee Hydro-Electric Company--had
applied for permits to develop hydroelectric power on the
Tennessee and its tributaries.?3

Neal immediately took issue with the hearings and
began a campaign to hinder them while he warned the people
of Tennessee as to their potential danger, saying

Since this power belongs to the people they should be

intensely interested into whose hands it is going and

how it is to be useds WYhen representatives of the

war department . o « conduct @ hearing « « ¢ » this

public asset passes into private hands.
He argued that the iMuscle Shoals power sites would have to
depend on the power plants on the upper Tennessee, and to
place the river in hostile hands would hinder the efficiency
of Muscle Shoals, The permits for the private power companies,
he continued, would cover all important building sites on

the Tennessee River, and to give them up would mean that the

22yubbard, Origins of the TVA, 170-177,

2agoggna1, undated news item, Neal Scrapbook, IV,
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people could never have a power site of their own.
he urpged the towns and cities of East Tennessee to form their
own corporations and file applications, He pointed out that
private power ratez were already excessive, while municipal
pover plants could sell electricity at half their rates.zs
He personally urged the Knoxville city council to apply for
a municipal permitj; a week later he made a similar appeal to
the Chattanooga city commission, Putting the issue on a
local level, he reminded the Chattanooga group that they had
considered such a move a year earlier because of the city's
high power rates; now might be their last chance. Pointing
out that navigable streams belong to the people, Neal said:
There is nothing magical in water power for light

and power purposes unless the difference is the cost

of water power., This difference is tremendous and

s » o this section, on account of its vast raw mater-

ials and cheap electrical power, would rapidly become

the industrial eenter of the world,?26
Stepping up his fight, Neal made an impassioned speech to the

Chattanooga Trades and Labor Council, in which he remarked:

2“Times, November 24, 1925, Neal's feeling toward the
power controversy is reflected in a statement by Ray Ginger in
his book on the Scopes trial. Ginger reports that during the
period when Scopes! defense attornies were trying to get his
conviction appealed, Neal failed to attend a meeting in
New York because "he was forced to return to Tennessee to
rescue the water of the state from the power trust.® Ginger,
Six Days or Forever?, 174,

25News, November 9, 192§,

zsrimas. November 16, 1925,
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The river is yours-~now. You have every right to
ask to vhom, how, and why rights to develop it are
to be given away, and whether it is the purpose of
these power interests to develop or merely to hold
the sitess, If you fail to protest now, the possi-
bility of state or municipal development of this
great resource is irrevocably lost. Development of
this power for and by the people mesans, in brief,
cheapening the cost of living, Could there be any
better purpose?27

Neal was aware of his solitary position in his home
state in his battle for public power, Upon leaving for
Washington to appeal to the Federal Water-Power Commission,
he remarked:

All my efforts to save the water power of the
Tennessee River from monopolistiec control has had
to be made through senators and congressmen other
than the Tennessece delegation, Senator Norris,
who in my opinion is the greatest man in the U,S.
Senate, has taken the lead not only in the fight
to preserve the great plant at (fuscle Shoals for
the benefit of the pecple, but has also taken a
great interest in the disposition of the water
power on the upper Tennessee,

Not a single member of the Tennessee delegation
has taken a definite stand on this matter ¢ « ¢
Aside from Senator McKellar, they have contented
themselves with vague expressions to the effect that
they favor the development of our water resources
e » o« o Senator MeKellar has given a number of
intervieus, but as far as I have been able to deter-
mine has failed to take a definite, consistent
attitude,28

However, Neal did not weaken his efforts even though he must

27
Unnamed, undated newspaper, Neal Scrapbook, IV,

28
Timss , November 8, 1926,
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have been aware that his unpopular stand was political suicide,
He even exhibited a more purposeful attitude,

The scheduled hearing in Chattancoga drew nearer and
Neal increased his opposition to it, He urged all Tennesseans,
as individuals and in organizations, to attend the hearings
and to write Congress of the effect that granting private
permits would have on Muscle Shoals., Its efficiency, he told
them, would be diminished by one fourth if the power sites
were in hostile hands. He also published a letter from
Senator Norris., HNorris wrote:
I have just wired you in answer to your telegram

about the power trust making application for all

power sites in eastern Tennessee » » » s+ I cannot

conceive of a free psople permitting private monopoly

to control what is rapidly becoming one of the necas~

sities of life--electric powere~and what will be a

part and parcel of our civilization, I think that

we~~the people~=-ought to have the power sites and

have all the grofits taken out, but as you knocw, the

present administration is bitterly opposed to any

such course, and is determined to see as far as it

can, that all means of generation and distribution

of electricity be placed in the hands of private
corporations e o o o29

.In a later telegram, Norris promised to “protest
against any further permits until the Muscle Shoals matter
is determined." Norris had earlier written that the power
trust wanted to isolate Muscle Shoals in order to prevent

governmental developrent of the river,30

29Chattanooga Labor World, November 13, 1925,
3

°Ibid¢, November 20, 1925,
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Neal also publicly tcok issus to a statement by Charles
T. Cates, presidaent of the East Tennessee Development Company
and an advocate of private control of the river, Cates had
stated that the corporations controlling the power sites
would not be completely private corporations because they
would be regulated by state public utility commissions. Neal
answvered him by claiming that the corporations were organized
for private profit which their stockholders would receive and
that their policies would be determined by private individuals.
When Cates further pointed out that the permits would last
for only fifty years, Neal retorted:
It seems a very poor form of consolation to hand
out to the people that even if their priceless heri-
tage, water power, iz lost to them by the indifference
and ignorance of their public leaders, their grandson
will have an opportunity to fight for its restorae
tion,.31
Later, Neal challenged Paul XKruesi, an official of the
Tennessee River Improvement Assogciation, who favorad granting
the permits., Neal pointed out that the association had not
bean formed to bolster the claims of organizations attempting
to get pover sites on the river. He further asserted that
any of its members who tried to use it for such influence
wer2 abusing its authority and, as a result, that sore sub-

scribers to the association were now withdrawing their $1,000

quotas to become members. In another step to win his battle,

31News. November 19, 1925,
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he urged the towns of East Tennessee to send representatives
to the hearing on Dacember 15 to register their protests,
Meanwhile, he went to Yashington for additional help, claime

ing that "(he had] been in correspondence with a number of

senators o ."32

The Chattanooga power hearings began with an aura of
optimism on the part of the advocates of the granting of the
permits, despite Veal's opposition. The Chattanooga Times
referred to the meeting as:

the harbinger of stupendous development in Chatta-
nooga and throughout the Tennessee River basin,
which is destined to become the Ruhr of Amerieca

e o« ¢« It is concaded that if the proposed proe
jects ara brought to fruition this section will
become a beehive of industry, plentiful power
being the leverage to bring industries of all
kind into this territory.33

Governor Austin Peay, in a speech opening the hearing stated:

Put it on record, so far as I have the right
to speak as the governor of this state, we want
these permits issued tomorrow if poasible o o o o
Now, what I am here to put in this record in par-
ticular is this: That if there are $50,000,000 to
$100,000,000 waiting development in water power

e o 3 e want that capital invested in Tennaessee,
in these projcects, as soon as possible, 34

The speech was accepted by the throng attending the public
hearing with "great and prolonged applause,"”

329imes, November 29, 1925,
33ybid,, Dacember 16, 1925,
3%1pid,
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Neal presented himself to the hearing on December 1§
as a representative of the people. He presented five reasons
why he felt the granting of the power permits should be
delayed until a later time. First, he claimed that there had
been a lack of publicity which had resulted in several com-
panies not having a chance to apply for permits. One such
company was Charles T, Cates' East Tennessee Development
Company. Cates had already asked the hearing for a day's
delay so that his company could file a permit, Neal's point
was that without proper publicity, one power corporation
might gain control of the entire river's development without
any competition. When it was pointed out that three hundred
letters had been written to civic clubs in Tennessee and
seventy-four publications had printed a notice of the hearing,
Neal, undaunted, continued to use the same argument.

His second argument was that there was a general lack
of knowledge on the part of other interested industries in
the country at large to get opportunities for developing the
Tennessee River. The government study of the valley was not
yet available. Third, he objected to the utility companies
getting the control of the hydroelectric power for re-sale
to consumers., He pointed out that Henry Ford had wanted to
produce his own power, rather than pay high rates to private
companies. In addition, the companies would not use the

river to improve the valley nor to develop its resources,
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Their prices and profits also could not be regulated under
any existing laws.

Continuing, he preaented a fourth objection, stating
that granting the permits to private companies would hinder
the opportunity for the state to acquire sites for proguction
of public power, It would be all but impe sible for the
state to condesn and take over a power company after it had
constructed the dams, had formed contracts, and was in opera-
tions Neal again stated that his preference was for municipal
or state~owned waterepower plants.

The final objection which he presented was that Muscle
Shoals needed to be coordinated with proper development of
the Upper Tennessce River, but in hostile hands there would
be no eoordination,33%

Newspaper reports of Neal's conduct during the hearing
report that he "followved a program of courteous heckling of
the various speakers“;ss however, official transeripts of the
hearing do not bear out this statement., Neal did question
some of the speakers at the hearing, He agked Ce We Howard,

Chattanooga Chamber of Commerce president, concarning

e Shoals He the COmmitlee on
&gtg§% %g%ﬁz""jgggi"ﬂﬁf%gs'§tatea ouse Of Representa=
ves vernment Prinking 0ffice, 1927), 340-343,
Hereafter_aited as Musele Shoals Hearing, 192§,

364{mos, Docomber 16, 1926,
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statements that he had made favoring the permits, Howaxd
repliad that he did not favor the permits but he did oppose
government operations of the river.®’ Neal also questioned
Dre Jeo Ae Switzer, hydraulic engineer from the Univereity of
Tennessee, a strong advocate of private development of the
rivers Switzer was asked if he worked for the Tennessee
Power Company during the summer months; he replied that he
did not.3%® HNeal did not hesitate to raise a point about any
facet of the hearing. A representative of the Tennessee
Hydro~Electric Company attempted to present his reasons for
requesting the permits, “Hs presentcd his case well but was
the butt of constant sarcastic remarks upon the completion
of his talk" by Neal, such as the followings:

We would all like one of these permits so that we
would rush to Wall Street with it, and announca a
great financial plan that would reap large profits
to those diractly or indirectly connected with it,
Major Fiske, the army engineer, remindad Neal that the
parpose of the hearing was to ascertain facts and opinions
econcerning the parmits and not to initiate controversy about.

the iasuasésg

37 :
lHuscle Shoals Haaring, 1925, 348,
38 ‘ '
Ibid., 351,
39
Times, December 16, 1926,
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As the hearing centared its final session of the day,
Neal brought his defiance further into the open. He presented
a telegram which he said he was sending to the War Departments
We most respectfully protest against the pending
water power permits being passed upon by HMajor Fiske,
His competency as argudge has been destroyed by the
fact that both in private interviews, public addres-
ses, and newspaper interviews he has clearly indicated
that he has already formad an opinion.H40
His part in the hearing ended, Neal cecontinued his
struggle in other areas. He remarked that when the people of
Tennessee realized that the meeting was an attempt to let one
corporation control the river's water power, then they would
be on his sides It was unfortunate, he stated, that the
governor had put the prestige of the state behind the heare
ings, because his actions in the hearings would prove his
downfall in the next electicn. 8o far as the applause for
Peay's speech was concerned, it was only provided by rapre-

sentatives of the power intevests.“l

Before the hearings adjourned, Neal received help from
another Tennessean, Senator McKellar telegraphed the chief
of engineers in Sheffield, Alabama, protesting the hearings
at Chattanooga, He stated that:

“Oyuscle Shoals Hearing, 1828, 355,

“1Unnamed newspaper, December 16, 1925, Neal
Serapbook, IV.
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Upon application at your office here I find that
therz has been no report of said survey « « « and
e o o none printed. However, the New York Times
of last Sunday gives figures and facts alleged to
ba taken from your survey, and further states that
power companies are asking for permits « o o o

It is inconceivable to me that these hearings
will be held in advance of a report to the Congress
of said survey « « « also . « o that your office
would disclose the facts constituting your report
in part before taking it to the body which ordered
it « « « [No] hearing should be held and no other
steps taken for the granting of such permits until
the report is furnished the Congress which ordered

it o ¢ o &

If reports of your survey are true, then one of
the greatest gieees of property owned by the governe
ment may be disposed of without the Government knowe
ing vhat the survey contains. I am greatly embar-
rassed by this situation, not knowing what your
survey contains, while those interested in obtaining
permits seem to know, %2

An exarple of the increasing antagonism toward Neal
can be seen in a Chattanooga newspaper editorial entitled
"Down with Obstructionists.” The editor castigated Neal for
his “petty insult” to Fiske and eriticised MeKellar for
trying to delay the heardings, The editorial went on to point
out that neither KHcKellar nor the federal government had ever
done anything to help East Tennesseej but now he stood in
the way of a charce to make the river navigable and ecreate
eleetricity. In opposition to both Neal's and MeKellar's
viewpoint, the editorial addzd that it was "time for the

“2Nuscle Shoals Hearing, 1926, 255.
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government to go out of the business of owning and control-
ling the waterways."” The writer urged McKellar not to
obstruct private enterprise, but condescended to say that
Neal "may try to obstruct if he wants to. Fortunately, he

is not just now in any position to do much harm for the

czauxae."“3

When the heat of controversy over the hearings had
gubsided, Neal gave a more mellow opinion of Fiske, whom he
praised as an able civil engineap; however, Neal was still
strongly opposed to private power corporations. In a newse
paper interview he asserted his liberal views and announced
his intentions not to give up the struggle:

The proper digposition of the people!s water power
is not purely an engineering problem, but has vastly
important economic and social aspects ¢ ¢« ¢« o If
all this hydroe-electric power is handed over to the
utility eorgoratione it means that we can never have
in our section another great plant similar to the
aluminum plant at Maryville . « « » These are the
kind of companies whieh would develop our great
natural resources. The utility corporations, like
the Tennessee Power Company, can only sarve the
knitting mill, cotton factory, the household cone
suner, and the comparatively small interest.

We by no means intend to abandon the fight ¢« ¢ o &
Our slogan will be "If they are to continue grante
ing those sites to private interests, then give

usIbi%., December 18, 1925, The question of pouwer
permits was finally ended when, following the publication
of the Muscle Shoals Commission of Inquiry, the House
Military Committece requested the Pedaral Pcwer Commission
to suspend action on further pexmits, Hubbard, Origins
of TVA, 176177,
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the Tennessee Power Company one dam, possibly two

dams, possibly three dams, but not all the dam
power that belongs to the people,"%

The statement made by Neal provided a new insight into
his viewpoint on the power struggle. He not only favored
public power, but he still favored permitting large industries
to construct dams on the rivers His sole oppesition was in
permitting private utility corporations to build dams and to
sell hydroelectrie power at high rates. He made the point
again in 1926 following a visit by Henry Ford to Knoxville
and the Great Smoky Hountains, Ford had actuadly comes here,
Neal contended, to investigate the area's sources of water
poware. This proved the wisdom of Neal's efforts, he related,
to keep the power sites from the control of utility corpora-
tions so that they would be available for large manufacturing
plants such as the aluminum company in Maryville, which had
coms here because of cheap electric power. He also hoped
that Ford would build a factory in Chattancoga, location of
adequate forests, iron ore, and textile centera, ' Perhaps

“"Nows, undated, Neal Scrapbook, IV.

“5¢imes, October 31, 1926, An example ef the high
rates charged by the private companies is provided by the
city attorney of Lenoir City, who says that in 1929, elesectric
rates were so prohibitive that Lenoir City borrowed the money
to build a diesel generator of its own to pump and sell water,
In 1931 the town purchased another diesel generator and put
in its own street lighting system, thus becoming the first
town in Tennessee to have municipal power, Personal inter-
;igw with Gilbert Goodwin, Lenoir City, Tennessee, July 28,

968,
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if Neal's position on the development of the river had been
fully known during this period, more people would have sup-
poried himy and his fight against the powsr companies would
have been easier.

Yet, his struggle was not without some success, The
death~knell of the Chattanooga power hearings came in January,
. 1926, when the Federal Power Commission and the House Military
Conmittee suspended the issuance of power permits on the
Tennessee River''® Neal, returning from Maine and Canada
where he had been studying methods of public power production,
thought it was a wigse idea,

Two pertinent comments by Neal deserve mwention at this
time, for they again bring up the question of Neal's influencs
on the cereation of TVA, In a 1928 campaign speech Neal
referred to the Chattanooga hearing, relating:

After the hearing, I went to Washington and inter-
ested Senator Norris in the matter and as a result he
introduced the resolution, the effect of which did
prevent the Federal Power Commission from granting
away Cove Creek Dam, I made the first argument with
the District Engineer favoring the building of Cove
Creek Dame In other worda, I believe if it had not
been for my activities Cove Creek Dam would now be
in the hands of the trust,%7

Earlier, in a speech before a congressional hearing on the

Norris~Morin bill in 1927, Neal referred to his influence on

“Hubbard, Origins of the TVA, 190.

IWcaunpa:i.gn speech found in the Neal papers, Spring
City, Tannessee,
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Senator Norris:
Fearful of the action of Major Fiske, the Government
Engineer in charge of the hearing « « ¢. » I came to
Washington and laid the matter before Senator Norris,
who introduced a resolution in the Senate providing

for a postponement of action on the upper dam sites
until Congress should dispose of Muscle Shoals,u48

Exaggeration during a political campaign is to be expectedj
however, a similar story before a congressional committee at
which Senator Norris may have been present is another item,
In this case, Neal should be given credit for helping in the
introduction of an important Norris bill,
On January 6, 1926, a short time after the Chattanooga
hearing, Norris introduced his third and most far-reaching
resolution on the public power idea, calling for:
multipurpose development of the watershed providing
for maximur navigation, power, flood control, and
the experimental production of fertilizer under the
management of a governmental corporation.i#9

The bill passed the Senate but did not pass the house.

A relationship between Neal and Norris is proven during
this period by a newspaper article concerning a visit by
Norris to Muscle Shoals. As his train stopped in Knoxville,
Norris made a brief talk, saying: ®“There is still time to

secura the vast hydroelectric power of the Tennessee Valley

l'Blt’z*epared address before a congressional committee
considering the Norris~Morin bill, 1927, Neal papers, Spring
City, Tennessee.

“9Zucker, George W. Norris, 121,
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for the people. WYWe are bound to win ultimately."” The article
continued: | |

[Norris] had intended to stop here on the invitation

of Dr. John R, Neal and speak to the peaople ¢ ¢ ¢

but was delayed 30 much on his trip that he was com=

pelled to hurry back to Washington.$0

Meanwhile Neal continued actively to oppose the private

power companies to prevent their gaining access to the river.
In HMay, 1927, a meeting was held in Athens, Tennessee, to cone
sider granting power permits for building five dams on the
Hiwassee River. An enthusiastic crowd heard speeches concerne
ing the possibility of new industries on the river. Neal,
the lonely crusader, appeared at the neeting and voiced his
objections, being taunted as he tried to speak. Undaunted,
he explained that the stream was not navigable and that cheap
power would not be provided for the people.51 He appeared
before a meeting of the Southern Appalachian‘Power Conference
in October, 1927, wvhich was dominated by advocates of private
powev,52 and which voted unanimously for private development
of southern water power and adopted resolutions in favor of

leasing Muscle Shoals to the highest bidder. Neal's presence

at the confarence was described as follows?$

soundated, unnared newspaper, Neal Scrapbook, II.

Slpimes, May 7, 1927,
S2hubbard, Origins of TVA, 208,
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The only person present who voiced a public devel-

opment course was Doctor John R, Neal, unqualified to

vote, uninvited to attend. Neal asked if he could

vote against the resolutions, was told he could not.53
Characteristically, however, he had taken a stand for public
power,

In 1927, the Norris-Morin bill was introduced in
Congress with Neal's strong approval. It recommended that
Muscle Shoals be federally operated for the purpose of manu~
facturing fertilizer. A provision was included for federal
construction of a dam on Cove Creek on the Clinch River, a
measure opposed by most of the Tennessee congressmen, includ-
ing Senator McKellar, Neal's strongest ally. McKellar did
not commit himself on the Cove Creek project until after it
cleared a conference committeej then, possibly because of
pressure from certa n business interests in Tennessee, he
stated his objection to the proposal. When tha bill was
introduced into the Senate, he filibustered it for twenty-
four hours. His principle objection was that construction of
the dam would deprive Tennessee of two tax sources--the land
to be covered by the backwaters and the hydroelectric power
generated by it, si ce a federal dam would be exempt from
state taxation. He ceased his filibuster due to lack of

support and because it was pointed out to him that President

53News-$entinel. October 16, 1927,




112
Cocolidge would certainly veto the bill. Yet his arguments
influenced some senators to change their vote and oppose the
bill, although it stil) passed the Senate 43 to 34 and later

by 211 to 16 in the House.®"

In Tennessee, Neal strongly defended the Noryis~Morin
bill, pointing out that for the first time both houses of
Congress had approved it, and that even if Coolidge vetoed
the bill, it would only delay eventual passage. He injected
himself into the picture by maintaining that the controversy
over Muscle Shoals was not political, for he could not fight
the battle in Congress, but was a struggle between the power
interests and the fertilizer interasts to aéin possession of
the Shoals. In this respeet he could continue to influence
public opinion by favoring government control of the Shoals
and the Tennessee River. Urging construction of the Cove
Creek Dam, he also called attention fo the opposition of both
Tennessee senators to its being built,55 1n Reply to MoKellar's
charge thaf the state would lose money because a federal dam
was exempt from taxation, Neal pointed out that Hale's Bar,

S%jubbard, Origins of TVA, 226-233, Later the Norris
bills were amended 8o as to meet MaXellar's objections by
providing for payments to states in lieu of taxes, Joseph S.
Ransmier, The Tennessee Valley Authority (Vanderbilt Univer-
sity Press, ﬁaﬁﬁ%?!!e, 18%7), 63,

55eus~Sentinel, May 27, 1927,
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a privately owned dam, had cost $30,000,000 to construct but
the state only had it assessed at $1,500,000,56 thus the state
was losing valuable tax money from it.

Despite continual failures at the polls, Neal continued
his active, but unpopular, interest in the fight for public
power. When he discovered that three hydroelectric projects
on the Holston River would be granted to the Holston Power
Company , he asserted that it was a public utility in name only,
Actually, the Holston Power Company was a subsidiary of the
American Cyanamid Company. Urging a special session of the
Tennessee legislature, he declared that he would go to Washe
ington to protest to the Federal Power Commission. Neal
charged that the Railway and Public Utilities Commission of
Tennessee, which would issue the permits, had no "direct legis~
lative authority® and no "statutory limitations” to dispose
of the people's water power by granting such permits, He
further claimed that the state utility commission should be
controlled by a more adequate water-power act.s In support of
his position, Neal pointed out that public power projects
would provide jobs for tens of thousands, not the mere three
thousand that the Cyanamid Company would hire.57 Neal then

wired Governor Horton and requested him to call a special

56Unnamed, undated newspaper, Neal Scrapbook, IV,
57 journal, June 19, 1929,
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gsession of the legislature to consider a strong water-power
law, Neal declared that the legislature had never granted
anyone the right to dispose of hydroelectric power, the
"greatest natural resource still belonging to the people.“58
His pleas were of no avail, for on August 1, 1929, the Federal
Power Commission granted the permits to the Holston Pouwer
COmpany.sg

Dr. Neal's struggle for public pouer came to an end in
1932 wvhen Franklin D, Roosevelt was elected President of the
United States, By January, 1933, it became obvious that
Senator Norris's ideas on public power would form the basis
for legislation concerning lMuscle Shocals and the Tennessee
River, éven though the full plans for the development of the
Tennessee :Valley had not been made known. Nevertheless, Heal
found an area in which to object.

Upon leaving for Washington in January, 1933, he
remarked that it was not sufficient for the government merely
to build the Cove Creek Dam because the private companies had
alwvays favored that. He went on to ask, "What is to become
of the dam after it is built and by whom is the power generated
to be given?" WNeal was afraid that the power companies might
gain control of the dam after it was built., If this should

58

Ibfd., June 21, 1929,
59

Ibidn’ Aﬂg\lﬂt 2. 1929,
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happen, the people of the state still would not recesive cheap
rates, and cheap rates were the objective for which Neal had
fought so longe. To substantiate the possibility of the prie
vate control of Cove Creek eleetricity, Neal pointed out that
Muscle Shoals power was being sold to the Alabama Power Com~
pany for re-~sale at higher rates. To support his claim that
such a consequence was within the realm of possibility, he
emphasized that no one in Roosevelt!s party on a recent trip
to Muscle Shoals, with the exception of Senator Norris, had
favored public ownership of the Shoalss WNeal also promised
to oppose the transmission of any hydroelectric power from
Cove Creek because, as he put it, "We, the people of East
Tennessee, must be primarily benefitted, 80

During the period prior to publication of the TVA Act,
Neal was a regular visitor to Washington where he by now was
very well known., Despite his appearance, he was welcomed by
members of Congress whenever he appeared in the Capitolosl
Neal was in Washington to attend hearings on TVA and, accorde
ing to Beverly Burbage, also assisted in drafting the TVA
Act. Mr. Burbage is in a position to knowe He is the senior
trial lagyer for TVA and a graduate of the John R. Neal Law

Scheol where he often talked with Dr. Neale. He relates how

sogews-SQ tinel, January 28, 1933,

81Personal intervisw with Frank Gresham, Knoxville,
Tennessee, July 31, 1968,
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Neal often said that he authorasd Section 25 of the TVA Act
which dealt with the acquisition of real property, Neal, he
says, realized that impoundment would necessitate the taking
of land and wanted it to be fair both to the individual and
to the government, Burbage emphasizes that Neal often dis-
cussed that particular section, feeling personally connected

with it.%2

Section 25 is unique in federal law because it
does not provide a jury trial for land condemnation. TVA can
determine the land value and rake immediate payment., Most
landowners, realizing they will have to relocate and knowing
the money can be obtained so quickly, usually accept the TVA
price and then can use the money for relocation. A careful
appraisal is made by more than one expert, but no bargaining
takes place., Landowners can stay on the property until the
"general possession date” at which time the property is ready
for impoundmant,

Should a property owner not aceept the TVA pwrchase
offer, the land is condemned and settled in a federal court.
Even so, TVA will permit the landowner to withdraw up to 90
per cent of the purchase price for his personal use before
a decision is reached, thus the property owner can relocats

before the case cemes to court. Only 6 1/2 per cent of

2
Personal interview with Beverly Burbage, Knoxville,
Tennessee, August 1, 1968,
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the TVA land purchases have been condemned because of price
63
disagreements,
As details of the creation of TVA became known, a
Knoxville News-Sentinel edisorial gave Neal credlit for his

work in behalf of public power:
In Knoxville, the individual most active in behalf

of the Norris program which Roosevelt has adopted was

Dr, John R, Neals He has made numerous trips to Washe

ington in behalf of such legislation and has always

insisted on the Horris bill or nothing.
The editorial emphasized Heal's unwavering stand on. publiec
power, It pointed ocut how a delegation of East Tennesseans
had once gone to Washington to let Congress know that they
favored the Norris bill, Houever, when Hoover told them the
Norris bill had no chance of passage, they deecided to support
any plan to build a dam on Cove Creek, Neal, however, had
never changed his mind on the power question but had consiste

ently supported public poaeb.su

63 :
Roscoe €, Martin (ed.), TVA: The First Twenty Yea
(University of Alabama Press and UnIversity ennassae Fi&gs,
Kingsport, 1956), 139«~140, There has been controversy over
the TVA mathod of land condemnation., Senator McKellar spone
sored an amandment in 1942 to provide jury trials by local
eltizens in ::se of price disagreemag:s but his plan was
defeated. Pritchett, TVA: A Stu Publie A gtration,
26% In 1968 Senator Howard Baker, Jr. infvoduae% a sfﬁ§§55
bill in the U. Ss Senate. No action had been taken at the

time of this writing.

G”EEEErEQQEQQE&, February 3, 1933,
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By April, 1933, a move had started in Tennessee to
have Neal named as a mamber of the TVA board of directorss
before it ended, President Roosevelt allegedly received approxe
imately five thousand telegrams from individuals, organizations,
and Tennessee towns and cities in support of his appointment,
Neal was very pleased at the suggestion, but naturally the
novement received no help from the Tennessee congressmen,
Although Senator MecKellar had recezived many telegrams recom-
mending Neal, he stated at the beginning of the campaign that
neither he nor Senator Nathan L., Bachman would make recommene
dations for the board until President Roosevelt had signed
the TVA bill, However, he did promise that "he would insist
that persons sympathetic to the project be placed in charge
of it."65 Although Neal had never gained wide popular support
in the state, there were a number of individuals who now
decided that he was qualified to be on the TVA board. 8ix
Knoxville lawyers wired FDR that Neal was the "outstanding
Tennessean qualified by life~long study for membership and
chairnanship of your propesed TVA, whose objectives he
thoroly [sic] approves." Neal had “"given liberally of his
personal fortune and time for ten yeara” to protect the
public?!s intereat in Tennessee water power, A number of

Lincoln Memorial University students also sent a telegram of

651p1d, , April 29, 1933,
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support for Neal,66 possibly remembering how he had supported
LMU students in 1929,

Neal made no public comments about his supporters
despite the moves in his favor. Returning from the congres=
sional hearings on TVA, he merely stated that the TVA bill
would be passed within a few days, at which time he would
return to the capitol, He also reported that he had seen the
engineers' preliminary reports on Cove Creek Dam and that ten
to fifteen million dollars would be spent there.67 For once,
the great objector had no comments on an issue in which he
was vitally concerned.

The movement to secure Neal's appointment to the board
of directors continued, H. N« Camp, Jr.y a notad Knoxville
lawyer, endorsed him, saying that Neal was the only Tennessean
with a chance to became a member of the board, Camp, in a
telegram to FDR, reported that it was Neal who helped Norris
select the Cove Creek site. Rockwood, Tennessee, sent a
petition with five hundred names in support of Neal.68 The

people of Cove Creek endorsed him; telegrams were reported

sslbid.. April 23, 1933, The lawyers' names were:
Hugh Simpson, C. R. Morse, He L. Maloney, Clay Jones,
C. Re Trotter, and W, L. Parker, Ibid,

71bid., April 18, 1933,

saxbig.. May 1, 1933,
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in the Knoxville newspapers from practically every town in
East Tennessee and some from Kentucky., Arthur Garfield Mayes,
ACLU attorney, and Senator Robert Wagner of New York favored
Neal.sg

Neal also received support from conscientious citizens,
A mass meeting of East Tennessee civic leaders was called by
Mayor John T, O!Connor in Knoxville on May 1, 1933, to boost
the TVA project and urge the use of local labor and materials,
The meeting was attended by nearly twvo thousand people. During
the meeting George R. Dempster proposed a resolution endorsing
Neal for the TVA board, calling him "the man who started the
bandwagon when it wasn't popular.” Other leading Knoxvillians
stood up to spsak for Neale As usual, Neal did not have full
support before the resolution was voted onj others who vere
present tried %0 stop the vote but thay were shouted down and
the resolution passed by a large majority. Seemingly, any
project even faintly connected with Neal inspired controversy.
Before the meeting ended a fist fight broke out between
Dempster and fire captain A, E. Rigsby, who accused Dempster
of injeeting politics into the meeting, Dempster acoused
Rigsby of being under the influence of "three~point«two" beer.
Mayor O'Connor later protested against the meeting, claiming
that those who favored Neal had political aspirations, as did

8 bid, , May 30, 1933,
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also Neale PThe time has arrived," he went on, “"when men who
have such aspirationt. . o must put them aside."7° It wuas
ironic that Neal, who had always opposed political machines,
now would be accused of forming one of his own.

Continuing its support of Neal, the News~Sentinel

commented on the rally:
The almost unanimous adoption of a resolution

e« ¢ o i8 deserved recognition of his unselfish

public service in power fights in the past. For

many years, Drs Neal has been one of Tennessee's

most consistent "watchdogs" of power resourees

visiting Washington and Nashville whenever legis~

lation or lobby activities threatening pubdblie

development were in the air, His work in the

interest of the people has been at his own ex~

pense, His recognition by last night's mass

meeting is at least an emphatic public apprecia=~

tion of his activities in the past.?l
The Knoxville Journal was étrangely silent on Neal during this
period, omitting most of the detailsz of the civic meeting
vhich endorsed him¢ On June 4, 1933, the newspaper devoted
an entire issue to the TVA, describing in some datail the
Huscle Shoals controversy and the story of Cove Creek Dam,
which had now been named in honor of Senator Norris. There
were articles on Senator Nofrié, Senator McKellar, Repre-
sentative J. Will Taylor, and others concerned with the
public power battle., However, Neal's name was conspicuously ‘

absent from the newspaper.

70

Ihido, May 2, 1933,
7 '

Ibid.
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John R. Neal, of course, did not receive an appoint-
ment to the TVA board of directors despite his unceasing
personal battle to have the public power project created,
Tennessee newspapers, politicians, and citizens were satisfied
with the eventual choices made by President Rcosevelt, though
it must have been a humiliation to Neal that the Tennessean
chosen for the position was his old adversary, Dr. Harcourt
A. Morgan, the president of the University of Tennessee who
had presided over his dismissal from the institution's faculty.
0f all the political defeats he suffered in his public ecareer,
and there would be more to eome; this incident could have been
the most 5itter. It did not, however, deter his activities,
either in politics or in his battles with the power trust, for
Neal still had many objections to conditions in Tennessee, He
did not hesitate to speak out even if he felt the TVA was
wrong in its policiess He continued to use Tennessee politi-
cal campaigns as an outlet for expressing his opinions to the
people, and if there were no campaigns to enter, he voiced
his objections anyway,



CHAPTER VI
THE GREAT OBJECTOR

For the remainder of his active career, John R: HNeal
continued to regard himself as the guardian of public interest.
Although he had been an ardent supporter of TVA, he did not
hesitate to voice his objections to TVA policies if he felt
the policies were harmful to the public welfare. He continued
to take part in practically every political campaign held in
Tennessee, using them to voice his objections to any current
topic which captured his fancy. He was never intimidated by
the opinions of others and even age did little to slow him
down.

The transfer of electric power from private companies
to government operations moved slowly during the first few
years after the creation of TVA, due partly to the lack of
dams for the production of hydroelectric power and also
because of pending court cases which hindered TVA's progress,
However, TVA extended its service areas as quickly as possible,
In 1933 agreements were formulated to purchase certain private
facilities for expansion purposes. Other agreements were
made to divide service areas between TVA and private elec-
tric companies in order to avoid eompetition, particularly

with the Commonwealth and Southern Corporation and the

123
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National Power and Light Company, until negotiations for the
purchase of those companies could begin. These agreements
covered a specific period of time as outlined in the con-
tracts, It did place a limitation on TVA activities because,
at that time, only Wilson Dam had the capability to transmit
power out of its ceded area. Meanwhile, future plans were
being formulated for the purchase of additional private power
companies. Until the entire area could be brought under TVA
control, however, the large majority of Tennessee towns and
cities had to purchase their hydroelectric power at higher
rates from private companies. By 1934, TVA power operations
were behind expected schedules; only five local power compa-
nies had been purchased and the rest of its electricity was
sold to privately owned agencies. In 1934, for example,
ninety eight per cent of TVA power was sold to the Alabama
Power Company.1

John R, Neal believed that even more municipalities
should attempt to receive TVA power and that it should be
done as quickly as possible, TVA was not yet prepared to
service the whole area, but this did not stop Neal. He
spoke out on powver purchases and other facets of TVA opera=
tions, In 1933, he began a crusade to improve employee

wages. He charged that TVA wages for the central zone of

lprichett, TVA: A Study in Public Administration,

66-67,
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Tennessee were less than the $1.,10 per~hour wage fixed by the
United States Labor Department.2 In another area of TVA oper-
ationg, he urged the people of Tazewell to obtain TVA power
using as an argument a comparison of TVA rates, which were
less than one cent per kilowatt hour, with the prevailing ten
cent rate in Tennessee, Such as opportunity, he noted, was
East Tennessee's only chance to become a great industrial
eenter.3 ‘He advised the TVA to employ one hundred lawyers
for six months to do "abstract work in connection with the
acquisition of lands for Norris Dam"™ and thus relieve the
distressed finances of many Tennessee attornies during the
depression.¥

Near the end of 1934, Neal entered a controversy in
Chattanooga concerning the building of the city's own power
facilities in preference to purchasing electricity from
private companiess Chattanooga officials had considered
issuing bonds to the Public Works Administration to secure
the finances necessary to construct its own municipal power
plant, Jos W. Anderson, city attorney, objected to the plans
because an amendment to the city charter in 1931 prohibised
the city from issuing bonds for the amount which would be

zﬂqurSQntinel. November 5, 1933,

3CIaiborne Progress (Tazewell), November 15, 1933,
“Newa-Sentinel. January 19, 1934,
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necessary to pay for such a project.s Neal tock issue with
Anderson, on the grounds that many towns were building their
own facilities under a general law passed by the Tennessee
legislature. He pointed out that the Chattanooga charter
amendment did not abrogate the general law and Chattanooga
could proceed with its own plans.

Neal used the incident to substantiate his claim that
Tennesse@e badly needed a new constitution. He went on to
explain that the Tennessee legislature had only a general law
concerning all municipal power, whereas most towns had their
own separate charters which could be amended by each new
session of the state legislature., He charged that any member
of a community could gain control of the charters and get
them changed because Tennessee had a "chaotic mass of soe
called private legislation" on municipalities. He stressed
the weakness of the law, saying that "there is not a city
charter in Tennessee that has not had buried in it numberless
jokers planted there either by grafting city officials , «
or by special interests." He went on to describe how the
general statute affected every municipality in the state by
giving each of them power to issue securities for municipal
projects with debt limitations which excluded all locally

owned water, electric, and power plants,

Srimes, April 9, 1934,
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Chattanooga's charter amendment did not refer to the
general act, but in Neal's opinion, the two aets should be
tested in the courts, for, he contended, no court would rule
against the city in this case: The real obstacle to the
city's efforts to get aid, Neal charged, was the Commonwealth
and Southern Corporation which controlled the Tennessee Elec-
tric Power Company. Their contract with TVA restricted TVA
from selling power to municipalities in certain sections of
the valley, and this was in conflict with the original TVA
act.6 Thus, he continued his opposition to private power
companies after the passage of the TVA act,

Although it was not instituted by Chattanooga, the
question of PWA loans and grants to municipalities for the
construction of their own distribution systems was carried

to the Supreme Court in the case of Alabama Power Company Ve

Ickes, In 1938, the court ruled in favor of the municipali-
ties. Accordingly, rather than face competition from the
municipalities, the private power companies began to sell
their propertiesj Chattanooga, for example, purchased the
Tennessee Electric Power Company. These events, however, did

not occur immediately and the controversy raged in Chattanooga

S1bid., April 12, 193u,
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and throughout the state until 1938-39.7 As will be noted
later, Neal had more to say on the issue.

In June, 1934, Neal announced that he would seek nomi-
nation to two United States Senate seats., His opponent for
the long term was Senator Kenneth McKellar, For the short
term, he faced Senator Nathan L. Bachman and Representative
Gordon Browning.8 Although qualifying for both terms, he
decided to run against McKellar only. Relishing a political
fight, Neal opened his campaign at Sparta by saying of
McKellar:

By his statement he has created the overshadowing

issue in Tennessee politics, namely, whether he and
his friend, Boss Crump, with his corrupt Shelby County

machine shall dominate the whole political life of
the state.

e & & 9 6 © 0 ° ¢ O & P & O 0 0 N O B B O H » & v 0

Instead of lifting his voice against the growing
corruption and debauchery of the electorate of
Tennessee « « ¢« Senator McKellar has been the direct
beneficiary of the greatest corrupting forece in
Tennessee politics, the Crump machine . « « « His
continuing opposition defeated the Norris bill and
thus postponed the development of the Tennessee River
for many years.,

Neal further charged that McKellar had posed as a "great
prohibitionist and thus received the support of the temper-

ance people of Tennessee, but in the present Congress he

69, 71 .:',‘;"i""“"’ TVA: A Study in Public Adminigtration,
] - .

8Washington Post, June 3, 1934,
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n9

suddenly became dripping wet. McKellar won the election by

the usual wide margin, and Neal, as usual, pretested the
outcome, Undaunted, he entered the general electicn 2s an

independent, but was again defeated.19

Being a candidate, however, did not take Neal's watch-
ful eye awvay from the TVA. The year 1934 was marked by a con-
troversy over Norris Dam, the new name for the former Cove
Creek site, In February, Neal charged that the TVA had made
no plans to provide navigation of tha Clinch River at Norris
Dam. The Clinch had been navigable for over one hundred years,
but now, because of thoughtless planning, the industries on
one hundred miles of its two forks were to be cut off from
river trafficsll Then, in November, Neal threatened to appeal
to the courts to order TVA to build a barge lift at the dam.
Under the present plans, the dam had no significance as a
navigation project of the TVA act and was thus unconstitu-
tional'12 During the first two weeks of December, Neal went
to Washington to protest the elimination of the barge lift.
While there, he discovered that Norris Dam was to be lowered

forty feet in height. This, Neal charged, could pose a flood

SNews-Sentinel, June 17, 1934,

loTimes, September 28, 1934,
1lypid,, February 16, 1934,
12News-$entinel, November 30, 1934,
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problem in Chattanooga and ruin the chances for the barge 1lift
since the new plans for Norris now put the spillway in the
middle of the dhannel, Neal again threatened court action,13
The following day, the superintendent of construction at Norris
answered Neal's charge, saying he had received no instructions
to lower the dam forty feet and was building it according to
specification given months ago. Afsother TVA official said
Neal's complaint "was too absurd to deserve comment of TVA
officials™; but he followed that by announcing that the dam
would be lowered by twelve feet.lu Neal's original revelation
of the revised height of Norris dam was correct. The initial
elevation of 1060 feet above sea level was changed to 1020
feet above sea level. The decision to lower the dam was made
after engineering, forestry, land planning, and water storage
problems were considered.15 On December 22, 1934, Neal filed
a protest to the United States Army's Chief of Engineers
pointing out that Norris Dam was an obstruction to navigation
and requesting a War Department hearing. Since A. E. Morgan,
one of the TVA's board of directors, had not obtained the

lngurnal, December 16, 1934,

luIbid., December 17, 1934,

15 e Norris Project; Technical Report Number One
(gnited states Government Printing Uffice, washington, 1940)
17-18.
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approval of the Chief of Army Engineers, Neal thought the dam
was now a violation of the United States statutes.l®

Neal continued the fight on into 1935. In June, he was
present at the McSwain Committee Hearings in Congress which
concerned the building of Chickamauga and Guntersville Dams,
Upon returning to Tennessee, he announced that $50,000,000
had been appropriated for the two dams and there was a possi-
bility that a third dam would be constructed at White's Creek,
about seven miles above Watts Bar Dam, This dam would assure
navigability to Knoxville. Five months later no action had
been taken on the dams.l’ 1In November, Neal warned that if
the "dams Congress directed the TVA to build are not started
immediately the money authorized for this work will revert to
the national treasury and will be lost to the valley." The
money appropriated had not been used and could be lost since
the Chickamauga, Hiwassee, and Guntersville dams had already

been delayed for four months. In Neal's opinion:

lsNews-Sentinel, December 23, 1934,

Timea, June 20, 1935, The construction of the dams
had been heXd up pending a Supreme Court ruling concerning the
constitutionality of TVA power distribution. At that time
TVA was in serious trouble due to a ruling by Distriet Judge
William I, Grubb that TVA could not legally sell surplus
electricity. This decision was finally reversed in Aahwander
ve TVA in Febrnaiz, 1936+ Wilmon Hs Droze, Hi %g~
glg tere (louisiana State University Press, uge,

]
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What the people of the Tennessee Valley want and
are entitled to are dams, dams, dams--dams in a suffi-
cient number to make the Tennessee River navigable to
Knoxville with a nine foot channel.

While in Washington I also endeavored to find if
anyone in authority there had been given a satisfac-
tory explanation of why the TVA had made two tremendous
changes in the building of Norris Dam from the plans
of the army engineers, namely the omission of the
barge 1lift and the lowering of the dam approximately
forty feet., This omission practically destroyed the
navigability of one of the largest tributaries of
the Tennessee, the Clinch River. It made the great
body of water created by the Norris Dam a closed sea
¢ ¢.o o« It also increased tremendously the burden of
establishing the constitutionality of the whole pro-
gram,

By lowering the dam forty feet, a flood problem still existed
in Chattanooga, according to Neal. He further contended that
if Chickamauga were not built, a nine foot channel to Knoxville
would not be possible, and one purpose of the TVA--navigation~-
would fail,l8

In the primary elections of 1936, Neal lost another
Senate race, this time to Nathan Bachman by 170,000 votes.
In a traditional move, after the election he protested the
Shelby County vote. He asserted that the deplorable condi-
tions were drawing national critical comment, that "Time

Magazine runs a page resume of the Crump machine activities.”

18Ibid., November 1, 1935, The backwaters of Norris
Dam became a "closed sea" as Neal predicted. The navigability
of the Clinch River below the dam was vastly improved, how=-
ever, by the closing of Melton Hill Dam in 1963. Until then
commercial river traffic was practically nil because of the
shallow channel.



133

Since the election commission would not take action to curb
the frauds, Neal decided to run against Bachman again as an
independent candidate in November.l? Neal lost the November
election by 259,000 votes.

Other facets of TVA activities aroused his interest.
By 1936-37, TVA's municipal purchases were still lagging
despite the fact that Norris and Wheeler dams were nearing
completion and would soon add add tional power to TVA's
service areas. Thus TVA decided that although its primary
preference should be to the public, it should dispose of some
of its surplus power to industries and private electric compa-
nies. One of the new consumers was the Aluminum Company of
America, which signed contracts in 1936 and 1937 to purchase
power.20 In September, 1937, Neal telegraphed President
Roosevelt that power contracts which TVA had negotiated with
the Aluminum Company of America and other companies were
illegal. Through these agreements TVA power was to be let
at cheap rates to some municipalities and local government
organizations, but other cities were still buying higher
priced private power. TVA power was not available to the

former group because it was being sold to industry.21

19News-Sentinel, August 27, 1936.

20Prichett, TVA: A Study in Public Administration, 7S.

21Journa1, September 2, 1937,
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Meanwhile, he was still protesting that TVA wages were too
low, He also. announced that the U; S. Army Corps of Engineers
wanted to build dams at Chickamauga, White's Creek, and
Coulter Shoals, Near Lenoir City.22

Meanwhile, the controversy over municipal control of
power plants reached a crisis. In 1938, Knoxville, Chatta=-
nooga, Nashville, and Memphis were still not receiving TVA
power., These cities were making plans to purchase local
distribution systems to compete with the private companies
already operating in those areas: Knoxville, for example,
was served by the Tennessee Public Service Company; now there
would be two power companies, one privately owned and one
municipally controlled. Other private companies such as
Wendell Wilkie's Commonwealth and Southern were willing to
sell to the cities either separately or as a unit. In a
letter to J. D. Ross, head of the Seattle, Washington munici-
pal system, Neal questioned the advisability of the project.
Ross, an authority on municipal electric plants, replied that
duplication of public and private units and its resultant
competition had cost the city of Seattle $3,000,000, There~
fore, he felt that Knoxville should not attempt such an under-

3

taking.2 Entering the controversy, Senator Norris claimed

22
Times, November 6, 1937,

3
Journal , February 3, 1938,
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that the Seattle project did not apply to the Tennessee Valley
and that the private power companies did not wish to sell
anyway. Neal disagreed with his old friend because he felt
that Norris was unaware that the sales were being considered,
He pointed out that the private companies had hinted of their
desire to sell. Agreeing with Neal, TVA director A. E. Morgan,
added to the controversy by asking other members of the TVA
board to give their opinions.zu

The argument was still raging as the 1938 primaries
approached, Neal, as usual, entered the Democratic Primary
as a candidate for the United States Senate. In a speech at
Athens, he claimed that he had fought for twenty years to free
the Tennessee River from the grasp of the power trusts while
his opponents "had only recently become converts to TVA." If
elected, he promised to get a dam at Watts Bar and Coulter
Shoals or offer his resignation. He also wanted the federal
government to acquire all power-distributing companies in the
Tennessee Valley and the Cumberland basin, extend civil ser-
vice, reduce taxes on personal property, and safeguard
collective bargaining.zs This campaign included the famous
incident in which Governor Gordon Browning mobilized the

National Guard to safeguard honest elections in Memphis, but

2“Ibid., February 20, 1938,

25News~Sentinel, June 19, 1938,
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Judge John 0. Martin issued an injunction to halt the troops

before the primary election, Neal drafted a letter to the
House Judiciary Committee in Washington charging that Martin
was unfit for the bench and should be removed.26 After he
lost the election, Neal prompted an investigation by the
federal government. Testimony concerning the election frauds
in Shelby County lasted four days, After spending election
day in Memphis, Neal told the committee that he had seen
Negroes being herded to the polls so rapidly that there were
not enough ballot boxes for them to vote privately. Though
other testimony by enemies of the Crump machine was similar
to Neal's, no official action was ever taken.27 Neal, still
complaining, announced he would run again in November as an
independent., He ran third in a three-man racej the Crump
candidate, Tom Stewart, defeating him by 185,000 votes.
Exactly why Neal had reversed his position regarding
the purchase of private power companies by TVA is not certain
to this writer, Gilbert Goodwin, a lawyer who knew Neal,
thinks the reason was because Neal opposed TVA's methods of

land eondemnation.28 It is true that Neal was engaged in a

261pid,, August 4, 1938,
271pid,, August 21, 1938,

28personal interview with Gilbert Goodwin, Lenoir City,
Tennessee, July 28, 1968,
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controversy with TVA over the sale of his land at Rhea Springs,
which would be flooded by the backwaters of Watts Bar Lake,
However, Beverly Burbage, a TVA lawyer, points out that,
despite the litigation over the Rhea Springs land, Neal did
not oppose the TVA land condemnation procedures which he had
helped to construct in the original TVA Act. His personal
controversy with TVA concerned not land condemnation but the
question of the land's trua valueo29 Charles Maner believes
Neal opposed the purchase of the private companies merely
because he wanted to force them out of business without come
pensation’.30

Wiith the elections over for another eighteen months,
Neal turmed his attention back to the TVA. In February, 1939,
he went to Washington to press for appropriations for Coulter
Shoals Dam and Watts Bar l)am.31 In March, he announced that

the appropriations had passed; then he re-entered the contro-

versy over the purchase of the private companies. The TVA

ngersonal interview with Beverly Burbage, Knoxville,
Tennessee, August 1, 1968, The litigation papers between Neal
and the TVA can be found in the TVA's legal department in
Knoxville. The purchase of the Rhea Springs property involved
several tracts of land covering an area from White's Creek
near Rockwood, down the Tennessee River past Spring City. On
one portion of the land, the papers show that TVA offered
$55,000 while the Neal and Wheelock families were asking for
$346 ,000.,

30Personal interview with Charles Maner, Knoxville
Tennessee, July 31, 1968,

31Journa1, February 10, 1939,
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was now making plans to purchase the rest of the Commonwealth
and Southern. HNeal, who only a year before had tried to
prevent its purchase by the cities, now opposed its purchase
by TVA, He stated that the TVA plan was based on what Presi-
dent Roosevelt had once declared a "vicious system," a system
of buying without knowledge and approval of COngress,32 The
1938 Supreme Court ruling that cities could acquire PWA loans
for the building of their own municipal power systems had by
now brought on the possibility of local competition for the
private companies, and they were anxious to sell as soon as
possible. In Memphis, Chattanooga, Nashville, Knoxville, and
twenty other cities, the purchase of the private power com-
panies by the TVA was completed,33

Neal raised a new issue in 19393 the TVA was taking
over private companies which at one time had paid local taxes.

As the private power companies sold out, many counties were

losing the taxes they had paid. This loss of revenue was

32 Ibid., March 12, 1939, The Supreme Court disagreed

with Neal; and with eighteen private power companies which
had carried a case to the high court contending that TVA's
principal aim was power production, dominated by the federal
governzent. In Tennessee Electric Pgwer Cos ve TVA the court
ruled that only states could bring such a question before

the tribunal. Prichett, TVA: A Study in Public Administra-
tion, 110-111,

33Prichett, TVA: A Study in Public Administration,

71-72.
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34 A

already forcing them to float loans or increase taxes,
special election for the United States House of Repesenta-
tives from the Third District was held in 1939; Neal entered,
but was defeated by Estes Kefauver., In the campaign, Neal
contended that TVA should try to restore the tax losses
caused by the purchase of private power companies through a
direct payment from its income. The money could be paid to
any state, county, or local government which suffered loss,
but he opposed giving a lump sum to the state, 35 The Chatta=-
nooga Free Press agreed with Neal, saying he was right in

insisting that the TVA should pay tax losses from purchase
of private companies. The editorial concluded that: "No
one seems to realize yet just how critical the problem has
become, Schools must closej agricultural programs will be
discontinued; several counties will go back to old 'backward
days."'36 Vhen bills were introduced in Congress by Senator
Norris and Alabama Representative John Sparkman to provide
TVA payments to local and county governments, Meal was
present to express his opinion. He stated that in Rhea and

Meigs counties, tax rates would go up from $3.00 to $4,50 due

3%¢imes, March 15, 1939,
%1bid,, July 30, 1939,

36pditorial in Chattanooga Free Press, September 15,
1939, Hereafter cited as Free Preds.
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to the loss of revenue from lands covered by Watts Bar and
Chickamaugaa37 After considerable debate, Congress passed
the Norris-Sparkman bill providing that TVA turn over to
the states ten per cent of its gross power receipts until
1941, thereafter reducing the percentage until it reached
five per cent in 1948, An amendment provided that payments
first go to the counties in amounts equal to the taxes
collected on TVA property prior to its acquisition by TVA,
with the remainder going to the states,38

By 1940, the United States found itself occupied with
events in Europe. Returning from Washington in May, Neal
commented on a speech by President Roosevelt. FDR had asked
Congress for one billion dollars for armaments, and Neal
thought politics should be forgotten in support of the
Presidents HNeal then pointed out that East Tennessee would
be a perfect storage point for the "arsenal of democracy,"
According to Neal, an announcement of the construction of
arms plants in East Tennessee would be forthcoming. He
alleged that one member of the general staff had picked this

as a perfect spot, "Of course," he remarked idealistically,

37T1mes, September 15, 1939,

38Ej1i0t Roberts, One River-Seven States, TVA-State
Relations on the Develo ment 22 the lenneasee River
verasity of Tennessee, KNoxville, 1955), O4=085.
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"it means money for our people, our workers and businessmen.
But much more than this noney for our people is the fortunate
thing that East Tennessee is in a position to serve the

nation."39

With the approach of the war, work was rushed forward
on the construction of new dams in the TVA system, Neal's
family home at Rhea Springs was included in the 850 acres
in Meigs and Rhea Counties which was condemned to form the
Watts Bar Basin. However, Neal was able to retain mineral

rights to all property that would not be under water.uo

The total amount that he received for the land was 355,000.“1
Though age had caused a decline in his activities,
Tennessee politics continued to be his chief interest. 1In
1940, he entered--and lost--the primary election for United
States Senator to Kenneth McKellar.'? 1In 1942, he again
entered the primary for the U. S. Senate, campaigning to.
continue the fight for development of the Tennessee River

and its tributaries. He promised to keep the TVA free from

national politics and base the employment of TVA commissioners

39pimes, May 22, 1940,
“Oyews-Sentinel, December 9, 1941,
“lybid,, June 5, 1942,

“27bid., August 22, 1940.
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on merit and eff.:l.c::l.em:.!y."3

Moreover, in an additional attempt
to maintain honest elections, he threatened to file suit to
stop state employees from being assessed for political contri-
butions. Neal stated:
The Crump lines have been pierced. The Crump crowd

has always won as a result of a large campaign fund

and fraudulent voting. I am rapidly stopping the

flow of funds from the assessment of state officials,

The bill which I expect to bring this coming week will
absolutely stop this flow of funds,44

Neal's renewed efforts to break up the Crump machine failed
at the ballot box; in the primary he lost to Tom Stewart by
125,000 votes. However, he did not give up, After the elec=-
tion, he asked the United States Senate Elections Committee
to check on voting frauds in Tennessee and claimed that
Stewart had spent too much money.“s He further announced

that he would run in the general election as an independent.

I'3l\lashv:lil.].e Tennessean, July 20, 1942, Neal was refere
ring to Senator McKeliar's personal attack on TVA direator
David Lilienthal, because of his unwillingness to ignore the
law prohibiting politics in the Authority's employment prac-
tices; his attempts to name his own Board of Directors for
the TVA; his opposition to Douglas Damj; and crippling legise
lation on TVA which he introduced into Congress in 1942,
McKellar had introduced a bill to prevent TVA from using its
pover revenues as a "revolving fund." He wanted TVA revenues
turned over to the U, S. Treasury, thus foreing the TVA to
request the Senate Appropriations Committee, headed by
McKellar, for revenues. (one of McKellar's ideas to hinder
TVA were successful. Edward Felsenthal, "Kenneth Douglas
McKellar: The Rich Uncle of TVA," West Tennessee Historical
Society Papers, No. 20 (1966), 117,

Ypimes, July 21, 1942,
“Syews-Sentinel, August 26, 1942,
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A campaign advertisement for Neal in the November
election for U, S. Senator praised Neal for the following
achievements: he had defeated the private power companies
and brought about the creation of TVA} he had provided his
services in past legal battles to secure collective bargain-
ing; he had brought three Senatorial Committees to Tennessee
to expose the corrupt election practices of the Crump machinej
he had gone to Washington at his own expense as the repre-
sentative of TVA employees and secured an increase in TVA
wages.us After the election, Neal again protested Stewart's
victory, claiming that the ballots in some counties, includ-
ing Shelby, failed to carry his name.u7

With the closing of his law school in 1943, Neal was
free to devote all his time to politics. In 1944, he switched
tactics and entered the primary race for governor; but was
overvhelmingly deafeated by Jim Nance McCord. The epitome of
his unorthodox political campaigning was reached in 1946 when
he entered the Democratic primary in August, both for the
governorship and the Senate, and after losing both nominations,
he entered the general election in November as an independent
candidate for the same two offices, As a liberal candidate,
he campaigned for housing loans and proper hospitalization

usIbido’ November 2, 1942,

l'.'Ib:l.d., November 10, 1942,
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for veteran's organizations, full support of the United
Nations, rent controls, increased old age pensions, higher
teacher's salaries, repeal of the poll tax, and continued
support for the 'l‘VA.“8 The attempts were futilej he again
was defeated. By now Neal's campaigns were limited to Knox,
Rhea, and Roane Counties. Age had forced him into a state
of inactivity. His entrance into Tennessee politics after
1946 was a mere formality though he still continued to qualify

and place his name on the ba].lot.“9

In 1948, Neal ran for the Senate nomination in the
Democratic primary, then as an independent in the general
electiony In 1950, he entered the primary race for governor,
pledging to remove "the blight of political domination" from
state educational institutions, the welfare and highway
departments, and the highway patrol. He claimed to have
spent more than two weeks in persuading the legislature to
pass resolutions which made the Great Smoky Mountains
National Park a reality., Moreover, he had made more than
one thouspnd trips to Washington to promote the formation
of TVA.SO Losing the primary, he again ran as an independent
in the November election against Gordon Browning.

uaIbid.. June 30, 1946,

“gPersonal interview with Howard Hicks, Rockwood,
Tennessee, July 9, 1968,

soJoumal’ J\me 8' 1950.
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In 1952, he was in the primary election for United
States Senator which developed into an interesting race
between McKellar and Albert Gore, who succeeded in bringing
McKellar's long senatorial career to an end. Neal attacked
them both. He accused McKellar of trying to obstruct passage
of the Norris bill creating the TVA, once by filibuster. He
charged Gore with absenteeism and neglect of duty while in
the House of Rep@esentatives.s1

Neal's last election campaign came in 1954, Estes
Kefauver defeated him in the primary race for the U, S.
Senate, and he lost the governor's race to Frank Clement in

the general election., This final defeat brought an end to
Neal's public activities.

51News-Sentinel, September 6, 1952, HNeal, as usual,
after losIng in the primary, ran as an independent in November,
but Gore was elected,



CHAPTER VII
THE MAN AND THE MYTH

What kind of person was John Randolph Neal? Numerous
interviews actually have divulged very little information.
Many people claim to have known Neal personally, yet they can
say very little about his personality or career except that
he was quite wealthy, that he dressed shabbily, and that he
ran in many political campaigns. Many who claim to have known
Neal still call him the "father of the TVA.," If he had
received votes from those who now say he was a brilliant,
intelligent man, his political power would have been consider-
able. Everyone has a personal anecdote which he can remember
about Neal and each will swear that his story is true. There=-
fore, it becomes difficult to separate truth from fiction.

Acquaintances of Neal tell of a visit to Knoxville by
President Roosewelt, who stopped his motorcade on Gay Street
to shake hands and converse with Neal. Other friends tell of
a time Neal sat on a platform beside Eleanor Roosevelt and
other important dignitaries. Neal's tie and shoes were
untied; his shirt and pants were unbuttoned. The location of
this particular event has changed time and again to various

towns in Tennessee, or even to Muscle Shoals, Alabama,

146
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depending upon the narrator. Beverly Burbage reported that
he once had to ask Neal to cash a check from the TVA for
$65,000 so the treasurer's books could be balanced. He
related that Neal began searching in his pockets and retrieved
twenty or thirty uncashed checks from the law school. In a
rear pocket he found the TVA check, crumpled and soiled but
intact., Together they took the check to the bank. Regas'
Restaurant personnel supposedly kept his ragged coat for
several weeks waiting for him to claim itj; upon inspection,
they found the pockets full of bonds, He slept in his clothes
and friends had to force him to bathe., His law students once
bought him a new suit for a present. Upon receiving it, Neal
threw it on the floor, saying that when he wanted a new suit,
he would buy one.1 Neal refused to clean up his room at the
Watauga Hotel and would not permit the management to do so.
He was eventually forced out of the Watauga because of his
personal appearancej upon inspection his bathtub was found to
be filled with books.2 Former workers on the TVA dams relate
how he visited construction sites with officials such as
Senator Norris. Neal was then always conspicuous in his

shabby attire, but especially so when compared with that of

lpersonal interview with Beverly S. Burbage, Knoxville,
Tennessee, August 1, 1968,

2personal interview with Frank Gresham, Knoxville,
Tennessee, July 31, 1968,
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the other visitors. A friend of Neal's recalled a time when
the great objector discussed his personal appearance. Neal
contended that he dressed as he did to protest conformity.

He thought that no one should let his government, his neighe .
bors, or society tell him how to act or how to dress;3 thus

he reaffirmed what he had said so many times in his life-~
that a person should do as he thinks best. In this writer's
opinion, Neal may at one time have felt such individualism
about his personal appearance, but it is hard to conceive that
any person would permit such a condition to persist for so
many years merely to prove a point; somewhere the mode of
dissent probably turned into a bad habit.

Beverly Burbage thought that, to Neal, personal clean-
liness was unimportant., Neal lived for things of the mindj;
ordinary details which other people consider a necessity such
as shaving or bathing, or even tying their shoes, did not
matter to himj creature comforts were unimportant to him,

For this reason he would never have made a successful politi-
cian because the details of being a politician were too small
for hime The regularity of being present for roll call votes,
for example, would not have appealed to Neal because he dealt

only in larger concepts. Personal cleanliness was one of

3Personal interview with Howard Hicks, Spring City,
Tennessee, July 9, 1968,
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those minor details, though Neal sometimes carried a comb
and a toothbrush in his pocket to use when necessary, Burbage
looked forward to the Presidential inaugurations because Neal
never missed one and he always cleaned up before he left
Knoxville. He bought a whole new set of clothes for the occa=-
sion which would probably be the last purchase for four more
years., After his "quadrennial cleanup,"” as Burbage described
it, Neal was a "handsome, noble=looking mano"“

As pointed out in this thesis, Neal was the source of
considerable comment--both praiseworthy and disparaginge-
throughout his life. The commendation from Denver University
officials and the criticism from the staff of the University
of Tennessee offer examples of extreme attitudes toward him,
Well known and respected persons made favorable comments about
Neale, H. L. Mencken spoke highly of himj so did Clarence
Darrovs John Scopes gave the highest praise of Neal, calling
him a "kind and sympathetic person behind a shy face « «. ¢
one of the warmest-hearted men I have ever known.® Yet Scopes
also relates that many people were repulsed by Neal's appear-
ances

He seemed always in need of a shavej his graying

hair usually needed cutting and brushing; often his
clothes sagged or bagged or needed pressing, Outward

o

uPersonal interview with Beverly Burbage, Knoxville,
Tennessee, August 1, 1968,
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appearance meant little to Neal and he largely
ignored these affronts to the well-dressed citi-
ZeNnry « s« ¢ s Actually, his untidy facade did not
reflect the inner man at all, Neal had a keen and
analytical mind. Basically he was a good man and
a clean thinker, a much rarer person than most
spotless, clean-shaven, and shorn clotheshorses I
have seen, His coming to Dayton was one of ghe
fortunate things that happened to me o « « o

Other historians of the so-called "monkey trial" have
not been so complimentary in their comments. L. Sprague de
Camp writes that:

Neal was a slight, bushy=-browed, shaggy-haired
former judge from Dayton, who owned several parcels
of good farm land in the Tennessee Valley o« o ¢ o
He was more than a little eccentric and absente
mindeds Although nobody realized the fact at the
time, this queerness was growing apace ¢« s o o
[Neal) was as dirty as some early Christian

saints« A Tennessee joke rany "Who does Judge

Neal get to wear his shirts for a week before he
puts them on,"6

De Camp, in The Great Monkey Trial, also felt that

Neal was absent-minded and that the condition worsened as the
trial pvogressed.7 This is a description of him not found in
any other source, Aside from the fact that the trial was a
very short period of time in which to trace the development
of absent-mindedness, the charge seems unfounded, considering

the praise which Neal received from those who associated with

sScopes, Center of the Storm, 63-64,
6De Camp, The Great Monkey Trial, 68.
7Ibid.. 448-451,
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him in the events in Dayton in 1925, Attorney Charles Maner
said that if Neal was absent-minded, it was in the sense that
what mattered to most people did not matter to him,

Neal was called an athiest by indirect references in
the Uhiveraity of Tennessee incident and again because of his
stand on evolution, However, he was a life-long member of
the Methodist Church, and an undated item in one of his scrap-
books described him as a Sunday~school teacher of a Young
Men's Bible Class which met in a classroom of his law school,
Beverly Burbage said Neal believed in God, but he would have
been mentally trapped in organized mlig:lon.8

Neal's popularity among Tennesseans Qafied. depending
upon the individual., A letter to the editor in the Chatta~-
nooga Times referred to his stand on the Scopes Trial:

Tennesseans have always been wise enough to rid

themselves of undesirables in schools and in poli-
tics as well, and since Doctor Neal has taken the
stand against our beloved state . » » he plainly
showus his ignorances No doubt he received the
treatment that was justly due him when he was
dropped as part of the faculty of the University
of Tennessee « « s« s Doctor Neal never loses an
opportunity to knock our present governor, ¢ ¢ «

however, the knocking of Governor Peay by Doctor

John R, Neal only makes the governor more popular
in Tennessee.d

8Personal interview with Beverly Burbage, Knoxville,
Tennessee, August 1, 1968,

9Times, undated item, Neal Scorapbook, II,
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Yet, he was described in 1926 as:
probably the best known man in Tennessee, and the
best-likeds The farmers all like him for his
simple tastes and ways, most of the young lawyers
over the state would be willing to die for him,

e ¢ ¢« and even outside of his law classes he is
the most popular of the faculty members,l0

Neal's personal conduct, according to his contempora-
ries, was of the highest order, Dean Hessler maintained that
Neal was a fluent speaker, used good English, was clear in
his exposition, never said a eross word about anyone, and was
always polite., Charles Maner said that Neal did not deal in
personalities, When asked why he was so vicious in his
attacks on McKellar and Crump, Maner replied that Neal only
commented on their political actions, not their personalitiesj
he did not even have any adverse statements when Harcourt
Morgan was placed on the TVA board, HNeal, he contended, would
have been "lost" had he received the position and did not
really want it, though he was extremsly proud to be mentioned.
On the other hand Neal was a well-known figure in Washington,

He would walk into Congress and be "welcomed by evex'yone.“11

A former member of the Tennessee: state legislature

renmembered Neal appearing as a lobbyist in Nashville on

1050hn T, Moutoux, "A Liberal in Tennessee,” The
Nation, CXII (June 23, 1926), 696.

llpeysonal interviews with Dean Hessler, Charles Maner,
and Frank Gresham, Knoxville, Tennessee, July 29-August 1, 1968,
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frequent occasions. He was recognized and hailed by the state
legislators, and made a speech before that august body about
once a years. The newspaper under his arm was a trademark.

As a lobbyist, he was never on the payroll of any organizae
tion but always claimed to be present at his own expense for

his own particular interest.12

Concerning his political campaigns, Ve 0, Key statas:
There are, of course, minor candidates who pass
a minuscule vote. Perennially John Randolph Neal
turns up on the ballot as a candidate for one office
or another, He is desoribed as an eccentric man of
wealth, economical in his tonsorial and sartorial
expendi tures,13
Despite the opinions concerning his perennial candidacy, Neal
w.
often received a substantia vote, although he always felt
that many more votes had been taken from him by state polit=-
ical machines,

Charles Maner believad Neal ran to get his ideas before
the peoplej he used politics %o talk to peoples He To Kern
said Neal knew he could not win but "he ran because he was a
peculiar fellow.?” Neal once remarked that, should the vic-

tory of the winning candidate be declared void due to a

12personal interview with Charles Eblen, Lenoir City,
Tennessee, July 28, 1968,

13V. O+ Key, Southern Politics (Vintage Books, New York,
1949), 70,
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technicality, then he would be the winner,lu An interesting
theory concerning Tennessee election law was discussed between
Neal and his friends, According to the law the political
party receiving the largest vote in the general election is
to be called the majority partyj the party recsiving the
second largest vote would be the minority party. Since the
Republicans usually did not present a candidate, Neal would
alvays run second in the twoeman racs. This technically made
Neal's political party the minority party in Tennessee instead
of the Republicans, though the issue was never tested in the
courts.t®

Neal entered eighteen elections for the United States
Senatej nine for governor of Tennessee, and one for United
States representative. He won two elections for the state
legislature, one in each house., While others spent tens of
thousands of dollars on their campaigns, Neal in his usual
unorthodox way, was very frugal. He once released what the
newspaperad called a typical Neal expense account for a state
election: Contridbutions, none; promises, nonej expaense,

812.10.16 Regardless of the number of his votes, he was

I”Peraonal interview with William C. Lee, Lenoir City,
Tennessee, July 29, 1968,

15Pex'aonal interview with Charles Maner, Knoxville,
Tennessee, August 1, 1968,

lsgews~83ntine1, August 3, 1948,
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never discourageds He once remarked, "I enjoy the humor of
life, politics, and everything else. The main thing in life
is fighting for the things you want to fight for and if you
succeed, all right, and if not, all vight."17

Neal’s fight for what was right marked him as a liberal,
progressive Tennessean in a conservative state which refused
to accept hims Yet, the issues for which he stood are today
popular attitudes. He always advocated an improved system of
public education and never failed to mention what he had done
for education in his campaign literature. He worked for mine
safety improvement, prison reform, an end to the convict
lease system, and better food and living conditions for pri-
scners, He supported better highways, argued against govern-
eent waste, and tried to remove tax burdens from the farmer;
he favored a reduction of general property taxes and higher
taxes on private property., He was always a friend of labor
union members, favoring collective bargaining and the right
to strike and opposing the use of injunctions and "yellow
dog" contracts. He was known as a political reformer. He
never surrendered to the state political machines against
which he did not stand a chance, Hig chief argument with
the private pover companies was oppositian to their high

prices and excessive profits; he favored public power because

17P!ee Preas, November 23, 1959,
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of the low rates for electricity it would provide to consumers
as vell as the possibility it provided for a higher living
standard, more jobs, and an end to the dangerous floods in
Tennessee, He was a prohibitionist before prohibition went
into effect, but he favored some type of modification when
he say its effects in the United States,

After the Scopes trial, The Nation best summed up

Neal's life when it reported that "he has devoted most of his
life to teaching law and in fighting for the underdog; he has
never been interested in making money."18 Neal was always
willing to go to any length to defend what he thought was
right, He once claimed that he would argue the constitution-
ality of the TVA without pa.y;19 he did defend TVA to the end
of his life. In 1953, during the Dixon-Yates controversy, he
said that everyone should support and protect the TVA, for if
the Dixon-Yates deals fell through, there should be no more
attempts to break up the TVA.zo

Neal's mind deteriorated during the last six years of

his life and his personal appearance grew even worse., Many

of his old friends deserted him and he fell prey to certain

18John T. Moutoux, “"A Liberal in Tennessee,” The Nation
CXIXI (June 23, 1926), 697,

lgﬁews-Sentinel. October 6, 1934,

2°Timea, December 27, 1953,
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other associates who managed to relieve him of much of his
wealth, Neal spent his last years in and around Spring City,
where he could often be seen hitchhiking to Rockwood or
Knoxville, even though he had a bus ticket in his hatband,
Sometimes he walked the shores of Watts Bar Lake, looking
across toward his birthplace, now covered by the lake he
helped to creates A former TVA employee recalls when Neal
would occasionally visit Watts Bar Dam in the late 1950's,
describing him as "a tragic and pathetic figure.," The TVA
employees once expressed their appreciation for Dr. Neal's
efforts for public power and "it just caused his face to light
up," In his last years, he desperately looked for recognition
of past achievemants.21 The writer hopes this thesis has
accomplished that purpose.

On November 23, 1959, Neal died in the Rockwood
Hospital, His health had declined for several years; yet his
stay in the hospital was brief, Death was attributed to
pneumonia.22

Neal probably received more praise in death than he
ever had in life, Former Judge VWill Cummings of Chattanooga

nade the following comments: "His crowning achievement was

2lPersona1 interviev with John Ballentine, Lenoir City,
Tennessee, July 30, 1968,

zzTimsa. November 24, 1959,
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his efforts to get Chickamauga Dam built, He was well known
by many national figures, including FDR, He had a good mind.
He was a good, clean, high-class fellow." Former Judge
Thomas S. Myers called him "one of the best law teachers they
had at the University of Tennessee [whose] . . . eccentricity
hurt him irn politics, but he probably would have been a good
governor," Former Attorney-General W. Corry Smith said, "He
ran for public office so often to protest those things he
thought were not right and to provide a forum for his ideas."
The Associated Press wrote:

Known over the state for his eccentricities, Dr. Neal
was none the less beloveds It was conceded by all
that he was endowed with a brilliant minde [He] was

a friend alikg of the great and humble, a helper of
the helpless. 3

23Pree Press, November 23, 1959,
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HOUSE BILL

NUMBER

121

144

145

146

147
148

196

197

APPENDIX A

JOHN Re NEAL'S LEGISLATIVE RECORD

TENNESSEE HOUSE OF REPRESENTATIVES 1907

HOUSE JOURNAL 1907, pp. 1057-109%4

PROVISION

Appropriated $100,000 to the
University of Tennessee

Authorized Dayton to issue
school bonds

To amend act incorporating
Dayton

To repeal act authorizing
Dayton to issue school bonds

To incorporate Spring City

To establish school district
in Rhea County

To provide for high school in
Rhea County

To pay William Mitchell reward
for capture of Ulysses Whittaker

ACTION TAKEN ON BILL

Passed,

Passed,

Passed,

Passed,

Passed,

Passed,

Did not

Did not

signed

signed

signed

signed

signed

signed

pass

pass

into law

into law

into law

into law

into law

into law

by governor

by governor

by governor

by governor

by governor

by governor



HOUSE BILL
NUMBER

3u8

399

417

434

464

526

566

650

664
693

701

PROVISION
To provide for construction
of public highways

To provide for sale of certain
lands in Tennessee

To amend act establishing a
State Board of Pharmacy

To provide for the inspection
of state mines

To require corporations et al.

to make certain statements regard-

ing sale of lands

To amend act relative to leases
of lands

To allow trustees of certain
academies to transfer property

To provide method of collecting
taxes on foreign corporations

To amend the public school law

To amend act for the inspection
of mines

To allow corporations to condemn
certain property

ACTION TAKEN ON BILL

Did not pass

Did not pass

Did not pass

Did not pass

Did not pass

Did not pass
Passed as Senate 8ill, signed
into law by governor

Did not pass

Did not pass

Passed, signed into law by governor

Did not pass

L9T



HOUSE BILL
NUMBER

704
722

739

776

777

783
784

785

807

808

819

PROVISION

General Appropriations Bill

To amend act fixing compensa-
tion for printing public laws

To improve public school
system

To regulate the office of
Judge of Bledsoe County

To amend act providing for the
compensation of circuit court
clerks

To amend Revenue Laws

To amend act for assessment of
taxes on private cars

To provide rules and regulations
for demurrage

To create a permanent fund for
the University of Tennessee

To authorize certain contracts
with the University of Tennes-
see for scholarships

To create a State Geological
Commission

ACTION TAKEN ON BILL

Passed, signed into law by governor

DPid not pass

Passed as Senate Bill, signed

into law by governor

Passed, signed into law by governor
Did not pass

Did not pass

Did not pass

Did not pass

Did not pass

Did not pass

Did not pass

891



HOUSE BILL
NUMBER

857

972

973

989

1027

1028

1029

1031

1058

1062

PROVISION

To require corporations to
file certain information
with the Secretary of State

To provide for the development
of the Herbert Domain

To authorize the employment of
convict labor to build railroads
to Herbert Domain

To fix time for holding court in
Meigs County

To repeal act incorporating
Spring City

To amend act extending Dortch
election law

To repeal the Charter of the
University of Tennessee

To amend act relative to cut-
ting timber on lands of another

To repeal act appropriating
money for Jamestown Exposition

The legislative appropriation
bill

ACTION TAKEN ON BILL

Passed as Senate Bill, signed
into law by governor

Passed, signed into law by governor

Passed, signed into law by governor
Did not pass Senate

Passed, signed into law by governor
Passed as Senate bill, signed into
law by governor

Did not pass

Did not pass

Did not pass Senate

Passed, signed into law by governor

69T
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SENATE BILL
NUMBER
13
14

15

47

48
$7

76

APPENDIX B

JOHN R. NEAL'S LEGISLATIVE RECORD

TENNESSEE SENATE 1909

SENATE JOURNAL, 1909, pp. 976-1008

PROVISION

To require publication of
notices of elections

To fix compensation for
printing laws

To require advertising before
letting of contracts for
public work

To authorize Sparta to issue
school bonds

To amend charter of Sparta

To place Robert A. Dixon on
the pension rolls

To appropriate certain money
to University of Tennessee

To amend act to allow cities
to maintain free libraries

ACTION TAKEN ON BILL

Passed, signed into law by governor
Did not pass

Voted down because of amendments,
Neal voting against the bill

Passed, signed into law by governor

Passed, signed into law by governor

Did not pass

Did not pass

Passed, signed into law by governor



SENATE BILL
NUMBER

110
126

127

151

157

187

230

242
352

375
376

377

PROVISION

To create a library commission

To improve system of public
education

To reorganize Board of Trustees
of University of Tennessee

To confer police power on the
Factory Inspector

To change line between Van Buren
and White Counties

To provide compulsory education
in certain counties

To authorize White County to
issue school bonds

To establish Normal Schools

To change line between certain
counties

To amend school law of 1873
To amend law relative to
removal of timber from land
of another

To amend the fish law

ACTION TAKEN ON BILL

Passed, signed into law by governor
Passed as House Bill, signed into
law by governor

Passed, signed into law by governor
Passed, signed into law by governor
Did not pass

Passed, signed into law by governor

Did not pass

Did not pass

Did not pass

Did not pass in House

Did not pass in House

LT

Did not pass



SENATE BILL
NUMBER

378

397
398

406

421

512

513
514

51§

516

517
518

PROVISION

To appoint shorthand reporters
in certain cases

To incorporate Spencer

To provide a pure food and
drug law

To amend Chapter 185, Acts of
1907

To provide for chartering
for YMCS and YWCA

To authorize universities to
transfer their assets

To amend Charter of Spring City

To amend Chapter 122, Acts of
1901

To amend Chapter 122, Acts of
1901

To authorize Sequatchie County
to issue bonds

To incorporate Dunlap

To provide fence law for
Bledsoe County

ACTIOR TAKEN ON BILL

Did not pass

Passed, signed into law by governor

Did not pass

Did not pass

Passed, signed into law by governor

Did not pass

Passed as House Bill

Did not pass

Did not pass

Passed, signed into law by governor

Passed, signed into law by governor

Passed, signed into law by governor

[
~
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SENATE BILL
NUMBER

624
625
688
692

709

725

726

735

769
798

835

836

PROVISIOHN

To amend election laws
To incorporate Pikeville
To amend Charter of Spring City

To change line between Yhite
and Putnam Counties

To regulate bonds of county
trustees

To provide stock law for certain
counties

To amend Senate Bill Number &7,
Acts of 1909

To amend Chapter 530, Acts of
1908

To incorporate New Hope Academy

To amend Act fixing standard
of illuminating oils

To provide high school law
for certain counties

To attach White County to 1lth
Floterial District

ACTION TAKEN ON BILL

Did not pass in House

Did not pass

Passed as House Bill

Did not pass

Did

pid

Did

Dpid

Did
Did

Did

Did

not

not

not

not

not

not

not

not

pass

pass in House

pass in liouse

pass

pass

pass

pass

pass llouse

€LT



SENATE BILL
NUMBER

sus

867

PROVISION

To pension Confederate soldiers
and widous

To amend Charter of Crossville

ACTION TAKEW ON BILL

Did not pass

Passed as House Bill

heT



APPENDIX C

The following letter refers to Neal's dismissal from -
the University of Tennessee. It is quite lengthy, and the
last page containing the signature is missing; however, the
author was one of the following people: Robert H. Gamon,
John Gg'Logan, Robert A, Kern, and Leo D. Fanz. This con-
clusién is reached from a statement made by the writer of
the letter that he and three other alumni had sent a letter
to Governor Austin Peay concerning the dismissals, a part of

which was printed in the Knoxville Journal and Tribune, The

issue of that paper for July 12, 1923 includes a portion of
a letter from the above-mentioned four individuals, It is
impossible to determine which one of the four wrote to

Professor Garnar,

175
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Knoxville, Tenn,
December 7, 1923

Professor J. W. Garner,
University of Illinois,
Urbana, Illinois

Dear Professor Garner:

I wish to express to you my pleasure and satisfaction
over meeting you on your recent visit to Knoxville and to
reiterate my statement that no discourtesy was intended in
my failure to answer your letter of October 4th requesting
data, opinion, etc., relative to the controversy over the
dismissal of professors at the University of Tennessee,

As you now know the controveray includes so many angles and

so much detail that you can realize one's hesitancy in attempt-
ing to write comprehensively about ite Having talked with

you and being convinced that your attitude is a desire to

get all of the facts, to turn on all the light possible, it

is my desire to assist you and members of your committee to

the extent of all of the means at my command,

I would like to make clear to you that I have no axe
to grind in taking a stand on this issue, I only seek the
present and ultimate welfare of the University. I had no
part in bringing on the troubles and for weeks after the
issues had reached a sharp head and for months after the
press had been airing the troubles I refrained from any
activities in the matter, hoping that some happy adjustment
might be reached and realizing that a continuance of the
publicity would do the University no gecod, I had discussed
the issues informally with several of my associates and
friends arong the alumni. I call your attention to the
fact that my letter to the Governor (the original draft of
which I am enclosing you with a request that it be returned
after you hava made such use of it as your discretion may
warrant) was not written until some days beafore the meeting
of the Board of Trustees in this City last July, and after
publication had been made in the local papers of signed peti-
tions of a score or more of alumni endorsing President
Morgan,

From inquiries by other alumni and myself, and from
the personal knowledge of some of them, I became convinced
that all of the dismissed professors were men of merit and
that the Tennessee faculty would suffer by their loss. I
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would like to emphasize that a personal meeting with all of
thenr subsequent to their dismissal has not only failed to
weaken my position, but rather has strangthened my convic=~
tion that each and every one of them would prove a valuable
acquisition to any teaching staff; and it is my opinion (I
venture it modestly) that each and every one of them was

the victim of gross injustice at the hands of the University
administration and its Board of Trustees.

There are one or two phases I would mention to you
at this time., You mentioned to my associates and myself that
you had received the impression that Robinson's "Mind in the
Making" had little or no place in the merits of the contro-
versy, I am inclined to believe that you are right in this
conclusion, yet there is some reason to believe that adminis-
tration officers raised this is an issue in the public mind
as a cloak or sort of smoke screen, Certain it is that some,
if not all, of the mezmbers of the Board of Trustees were
induced to read the book, and it is said that copies were
furnished them on their arrival in this city. One member
of the Board with whom I talked, Judge Hugh Kyle, told me he
had read the book, "that page after page of it taught the
worst kind of evolution: that it actually taught that our
ancestors were m2re beasts of the field with no other means
of communication than the grunts and growls of wild animals,
etce” Judge Kyle and the father of Malcolm McDermott, Daan
of the Law School of the University, were at one time law
partners, and he probably had much to do with McDermott's
appointment, In fact, when I asked him about Judge Neal,
he declared that McDermott had introduced a new system of
teaching law, the Harvard method, which he pronounced much
better than Judge Neal's method, more modern, etc. Vhen I
had listened to him condemn Dr. Sprowls for introducing the
book, I asked him if he endorsed Dr., Morgan whom we undere
stood had taught his classes evolution. The Judge evaded
by saying that we were mistaken about Dr, Morgan., (01d
students and Dr. Sprowls show quite clearly Morgan's atti-
tude on evolution). One of the outstanding results of the
airing of the Sprowls' case was the endorsement of Morgan's
stand against evolution by numerous church organizations in
different parts of the state. To this day I have never heard
of Morgan taking any action to stop these endorsements as
being unmerited. As indicating that the propanganda gotten
out about this time over the state took the form of insinua-
ting if not actually charging the dismissed professors with
being atheists or unorthodox in their religious beliefs,
an editorial of some length appeared in the Memphis Commercial
Appeal, the editor of which is Mr. C. P. J. Mooney, one of
the members of the Board of Trusteces who was active in the
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support of Morgan and his administration, This editorial

left the impression on the reader, if it did not charge

openly, that the dismissed professors were atheists, and

the University had been purgad of atheism by their dismissal,
While I believe this was injected into the matter in an

effort to prejudice the general public in favor of the adminis-
tration, I am well convinced that the religious beliefs of

the dismissed professors were quite orthodox, inquiries
revealing that they were members of various sects of the
Protestant Church,

While you may have observed that the attitude of a part
of the press was unfair to the dismissed professors, particu-
lar newspapers were notoriously biased and prejudiced against
the professors and in favor of the administration, even to
the extent of suppressing any matter that might put the
professors in a favorable light. On the other hand newspaper
men generally, regardless of their affiliations, almost uni-
formly, after they had dug into the issues to any extent,
took the side of the dismissed professors. Yet they had to
see their copy slashed, whole sections eliminated, and whole
paragraphs injected by those who were determined to mould
public opinion no matter what the facts might be.s Of course
a great cry was made about the "constituted authorities™ and
it seemed that in the good year 1923 this was made quite as
much a fetish as the more antiquated slogan "the king can do
no wrong" of another era. And later when attention was
publicly called to the fact that one of the constituted author-
ities, the Board of Trustees, was probably not properly or
legally constituted, in as much as the law requires that not
less than one~third of its personnel shall be alumni, when,
as a matter of fact, its membership was almost totally lacking
alumni representation, what do you suppose was the attitude
of a certain local newspaper? This newspaper ran an article
to the effect that alumni of the University of Tennessee, at
least, included all old students, and not necessarily graduates,
and a person who had ever attended the University, for any
period, was classed as an alumnus, They even carried an
interview to this effect from a man employed by the adminise
tration and known as secratary of the alumni association, to
substantiate this position. They then sought to show that
several members.of the Board had once attended the University.

The letter to Governor Peay signed by myself and three
other alumni was offered to three representative newspapers
in the State ih the three large cities other than Knoxville,
namely, the Chattanooga Times, the Nashville Tennessean and
the Memphis Commercial Appeal. The Nashville Tennessean,
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although editorially endorsing Morgan published the letter
in full without prejudice., The others ignored it. The
Knoxville Journal € Tribune referred to it briefly; the
Knoxville Sentinel ignored it, although certain editorial
squibs from time to time after its publication were believed
to refer to it, these being characterized with such terms as
"ignorance," "prejudice" and the like. But while this news-
paper evidently took this attitude, the four signers of the
letter, so far as I know, have never received one word of
adverse criticism, by word or latter for their action. On
the other hand they have been personally commended by many
other alumni and citizens, and have received letters from
.persons unknown to them and residing in other sections of
the state, endorsing all they had written and commending
their course,

Whatever may have been the reason, or however suffi-
cient, for dismissing any one of the professors, the cruelty
of the administration in waiting until midsummer to dismiss
its victims is an outstanding fact difficult of explanation
and indicative of the malice in the minds of those clothed
with high authority. It is my opinion that the rebellious
attitude of the students and their anonymous publication of
the "Truth" so worked on the minds of those in authority,
that they decided on this ruthless and ill-advised course.
Their sugpicion that rembers of the faculty had a part in
the student publication, and their inability to establish
the fact, must have brought about the frenzy that prompted
the wholesale and midsummer dismissals.

But one should go deeper to get an idea of the atti-
tude of mind that would sanction such a course, And with this
idea in view I would relate a hitherto unpublished story
which I have heaxd and have reason to believe is the truth,
In the Fall of 1916, or about that time, it became known
that the University was under stregs for lack of funds, A
meeting of certain citizens and alumni was held one night at
the Cumberland Club, a social club then flourishing in this
city, for the purpose of agreeing on some plan of relief,
James B, Wright, a local attorney and alumnus, came late to
the meeting, and was told that the University needed $100,000
at once., ¥right (to whom I refer you for any details)
suggested that a million dollars be the goal, since with
but a hundred thousand the University would soon again be
in need of funds. "Show us how to get it," he was told
while some laughed at the idea and the coolness with which
he made the suggestion.
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Parks “Jorley, since deceased, was then serving as a
State Senator from an East Tennessee County, He was believed
to have great influence in the Legislature, The editor of
the Journal € Tribune, Capt, William Rule, of Knoxville, of
opposite political faith to Worley's, was continuously squib-
bing Worley, and Worley was annoyed by the attack, Worley
was consulted about the University matter, approved it, and
declared if the editor would cease his attacks he would lend
his influence towards getting the necessary funds, I under-
stand that YWright called on Capt. Rule, outlined the plan
and told him of Worley's position. Capt. Rule is said to
have declared he would gladly refrain from any unkind men-
tion of Worley, but on the other hand would deem such service
on Yorley's part as worthy of kindest treatment. I remember
an editorial commending Worley about this time but did not
understand its purpose. Plans were laid, the influence of
the newspapers over the State were enlisted, and Dr. Morgan
with quite a coterie of university folks was sent to Nashville
to be present. The politicians put it over, also the direct
tax., Morgan was kept in the background at Nashville but
the press gave him credit for the appropriation. President
Broun Ayres died in the meantime and Morgan was put forward
to succeed him, Morgan is said to have modestly suggested
.that his attainments along scholastic lines might be a bar
to his eligibility. "We'll give you Hoskins for that end
of it," he was told, so the story goes, and with a great
flare of trumpets he was made President, Everybody was
pleased over the big appropriation and the press fairly
eulogized Morgan and saw big things ahead.

Probably no man in the state has ever received more
publicity than Morgan as head of the University., This form
of work he has done well, But I now believe that the publi=-
city finally went to his head, so to speak, that he became.
convinced of his own greatness and power, and dreamed dreams
of bigger things for himself, He lost his balance in that
he was ready to believe that the homage shown him was
because of his own greatness rather than a sincere desire
to build up the university., He catered to banking interests
as represented on the Board of Trustees from the Knoxville
District, and when the rebellion of the students came about
he, realizing he had the backing of the local trustees,
decided to take a drastic step in keeping with his inflated
size (as the public understood him). His pride had been
hurt, the students had gotten his goat, and he would even
the score by being rid of any professors who had shown any
independence, or had dared to offer any suggestions not in
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harmony with his imperious will, Only the storm of protest
which came :g from all parts of the State, stayed the official
axeifrom claiming yet other victims, so I have reason to
believe.

The cunning which held back the ax until Schaeffer got
far awvay, until the students had left the hill, is only
squalled by the revengeful spirit which prompted the cruelty
of the midsummer dismissals,

I don't believe this was good for the University., I
don't believe that even the constituted authorities should
be immune from criticism for blindly sanctioning such a state
of affairss I do believe that Hon. Boiton Smith, one of the
dissenting members of the Board of Trustees was right when
he declared that something was wrong with such a system that
would blindly endorse the administrative officer under such
circumstances. He thought it would thus be impossible to
remedy the wrongs.

At the request of a committee of alumni who had been
active in behalf of the dismissed professors I prepared the
article appearing as the Alumni Edition of Truth signed by
several alumni from various sections of the state. This is
the letter you referred to in our conversation on your visit
heree A slight addition by another alumnus was incorporated
in this letter and the whole was approved by the committee
prior to publication.



APPENDIX D

John Re . Neal's letter to certain members of the
Tennessee Legislatnre eoneerning Hareourt Morgan and the

University of Tennessee.
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Dear Sir:

Vle desire to call your attention to the within
encosed resolution recently passed by the American Associa-
tion of College Professors at their convention in Washington,
attended by one thousand members and representing five hundred
collegess As these resolutions were based upon an investi-
gation by a committee of distinguished educators appointed
by the association, wa feel that they furnish a complete
vindication of us from the brutally unfair and unjust treat-
ment we received from the present administration of the
University of Tennesseec. W4We, therefore, have no further
personal interest in the matter other than our desire to see
conditions remodied at the institution we served so long and
loved so well,

We especially desire to call your attention to the
following provision of the resolution: - "That conditions
such as have been disclosed in the University of Tennessee,
are detrimental to the purposes of the institution and the
interests of higher education in general."

The above is the mass judgement of the university
world of America upon the present administration of the
University of Tennessee, and we do not see how it is possi=-
ble for the legislature of Tennessee, upon whom rests the
final responsibility to ignore this severe condemnation
without a thorough investigation as to whether this verdict
is correct or not,

e belisve that an investigation will disclose that
the present Board of Trustees is illegally constituted--that
private financial gain has in the past and is now accruing
to certain of its members as the result of their position--
that in consequence of the appointment of certain members the
university lost several hundred thousand dollars in the come-
promise of the Strong Will case,

We further believe that an investigation will dis-
close that the present president of the university, H. A.
Morgan, is legally, morally and mentally incompetent for
the position of president of the university for the follow-
ing reasons: First, he has committed numerous breaches of
law of the state. Second, he waited more than twenty years
after coming to America before taking out his final citizen-
ship papers, and then taking this action only after the
legislature had made it a misdemeanor to continue to hold
his position without being an American citizen, Third, the
extraordinary conditions under which he secured his naturali-
zation, casts a doubt upon its legality. Fourth, he has
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instituted a system of terrorism at the university, both over
the faculty and student body which has affected the university
like a touch of leprosy and making the ingtitution fall behind
both in scholarship and in attendance with its sister univer-
sities throughout the country.

The truth of the above statement is shown by the fact
that when Harvard, Yale, Johns Hopkins and a number of other
leading universities were asked by the university of Tennessea
administration in July 1923 and since that time to recommand
men to fill the positions vacated by the dismissed professors,
these institutions refused to make any recommendations on
the grounds of unsatisfactory administrative conditions at
Tennegsee, Similar replies were received from a large number
of university .instructors to whom positions were offered for
the University of Tennessee,

These statements of the association are not mere
expressions of opinion. They represent final decisions ecare=-
fully formulated after a thorough investigation. Practically
every univeraity instructor in the country has been made
acquainted with the conditions in the university of Tennessee,
through the official publications of the Association and
through the Press. In a word this means that the University
of Tennessee is now regarded as a second rate institution,
There is no escaping this regretable conclusion--facts speak
for themselves, A former president of the American Associa-
tion of College Professors brings the following terrible
indictment against Tennessee. "Few university teachers able
to obtain employment elsewhere will be disposed to accept
calls to that institution (Tennessee) so long as its present
methods and standards continue,

Asa A. Shaeffer, Maurice Mulvania,
University of Kansas, University of Wis.
Lawrence Kan. Madison, Wis.
Robert S, Ellis, Robert S, Radford,
Syracuse University, Kenyon College,
Syracuse . Y. Cambier, Ohio

John R, HNeal,
Rhea Springs, Tenn.



APPENDIX E

The record of the Tennessee elections in which

Doctor John R, Neal participated. Source: Democratic Party.
Tennessee Executive Committee, Official Returns, 1942, §Ic§
Printing Company, Nashville, 19%Z; House Journal, 1907;
Senate Journal, 1909, 1913; Tennessee Blue Book and Official
Pirectory, Secretary of State, Nashville, 1929-30, 1932,
I??E:‘I§§V-3a, 1939-40, 1945-46, 1947-48, 1949-50, 1951-52,
1954, 1956,

1906 Elected to the Tennessee House of Representatives for
a two year term from the Third Tennessee District,
Figures are unavailable,

1908 Elected to the Tennessee Senate for a two year term
from the Ninth Tennessee District. Figures are not
available,

1912 Unsuccessful candidate for the United States Senate
seat vacated by the late Robert L, Taylor.

1913 Unsuccessful candidate for the United States Senate
short term.

1924 Democratic Primary (Governor)

Austin Peay 125,031
John R. Neal 33,199

1926 Democratic Primary (Governor)

Austin Peay 96,049
Hill McAlister 88,448
John R, Neal 2,017

1928 Democratic Primary (United States Senate)

Kenneth McKellar 120,218
Finis Garret 64,470
John R, Neal 3,510
George Casey 1,908
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1930 Democratic Primary (United States Senate)

We. E. Brock 113,492
John R., Neal 47,110

1934 Democratic Primary (United States Senate, long term)

Kenneth McKellar 212,226
John R, Neal 40,463

Gencral Election (United States Senate, short term)

Nathan L. Bachman 200,249
John R. Neal 49,773

1936 Democratic Primary (United States Senate)

Nathan L. Bachman 217,531
John R, Neal 4y,830

General Election (United States Senate)

Mathan L. Bachman 212,298
Dwayne D, Maddox 69,753
John R, Neal 14,617
Howard Kester 2,516

1938 Democratic Primary (United States Senate)

Tom Stewart 174,940
George Berry 101,966
J. Ridley Mitchell 70,393
John R. Neal 4,689
C. L. Powell 3,171
E. We Carmack 2,536

General Election (United States Senate)

A. T, Stewvart 194,028
Harley G. Fowler 72,098
John R, Neal 9,106

1939 Democratic Primary (United States House of Representatives)

Estes Kefauver 14,196
Casto Dodson 5,165
John R, Neal 359
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1940 Democratic Primary (United States Senate)

Kenneth McKellar 230,033
John R, Neal 14,653
Claude Toler 6,671

1842 Democratic Primary (United States Senate)

Tom Stewart 136 4415
Edward W. Carmack 116,841
John R, Neal 9,653

General Election (United States Senate)

Tom Stewart 109,881
Todd Meachem 34,324
John R, Neal 15,317

1944 Democratic Primary (Governor)

Jim McCord 132,466
John R, Neal 11,659
We Rex Manning 7,510

General Election (Governor)

Jim McCord 275,746
John Wesley Kilgo 158,742
John R, Neal 6,703

1946 Democratic Primary (United States Senate)

Kenneth McKellar 188,805
Edward Carmack 107,363
John R, Neal 3,130
Herman He. Ross 2,995
Byron Johnson 2,495

Democratic Primary (Governor)

Jim McCord 187,119
Gordon Browning 120,535
John R, Neal 2,902

Mrs. Leah Richardson 2,249



1946

1948

1950

1952

General Election (United States Senate)

Kenneth MecKellar
We Be Ladd

John R, Neal
Herman H, Ross

General Election (Governor)

Jim McCord
We Oe Lowe
John R, Neal

Democratic Primary (United States Senate)

Estes Kefauver
Tom Stewart
John A. Mitchell
George Vl, Hardin
John R, Neal
John Hickey

General Election (United States Senate)

Estes Kefauver
Carroll Reece
John R, Neal

Allen J, Strawbridge

145,654
57,238
11,516

4,303

149,937
73,222
6,296

171,791
129,873
96,192
5,415
1,876
1,534

326,142
166,947
6,103
10

Democratic Primary (Governor)

Gordon Browning
Clifford Allen
John R, Neal
Foster Freeman

General Election (Governor)

Gordon Browning
John R, Neal

Democratic Primary (United States Senate)

Albert Gore
Kenneth McKellar
John R. Neal
Herman H. Ross
Pat Sutton

267,855
208 ,6 34
2,875
1,907

184,437
51,757

334,957
245,054
7,181
4,950
293
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1952 General Election (United States Senate)

Albert Gore 545,432
Hobart F, Atkins 153,479
Richard M, Barber 22,169
John R, Neal 14,132

1954 Democratie Primary (United States Senate)

Estes Kefauver 440,497
Pat Sutton 186,363
E+ L Brown 9,644
John R, Neal 9,446

General Election (Governor)

Frank Clerent 281,291
John R, Neal 39,574



APPENDIX F

Graduates of the John R. Neal School of Law who are
currently prominent in Knoxville, Tennessee., Other law school
graduates who are in practice throughout the state are not
included although they may be numerous, Since Dr, Neal's
law school has been closed for twenty-five years, the number
of alumni which are left is gradually diminishing. Source:
Martindale~Hubbell Law Directory (Martindale-Hubbell, Inc.,
§EEEIE%, NWew Jersey, 1968), vols IV, ppe 299=305,

Judd Acuff (Former Representative, 8th District)
Elliot Adams, Sr.

Jo Po Brown

Beverly S. Burbage (TVA senior trial lawyer)
Wallage F. Burroughs (member of school board, Knox County)
Charles Ci Burks

Fred R. Burris

Jack Comer (Nominee for State House of Representatives)
William C. Cooper

Harve M. Duggins (U. S. Commissioner)

Allen M. Elliot

Ne Os Hale

Albert G, Heins

Doyle W, King (former state representative)
Earle %W, Layman (General Sessions Court Judge)
Charles A. Maner

Max Ms Morrison

Fred F, Moses, Jr.

Reuben H. Nichols (Chancery Court Judge)

Herman R, Parker

Hal Petty

James N, Phillips

Aubrey Co Jenkins

Martin Southern

Ce Re Trotter

Guy L. Webb

Mark Webster

James Re Weems

He Ke Williams, Jre

Ted L. Willocks
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‘Bobby Eugene Hicks was born March 27, 1935, in Spring
City, Tennessee, the son of Mr. and Mrs., Bruce Hicks, He
graduated from Sweetwater High School in 1953, earned a BS
degree from Tennessee Polytechnic Institute in 1957, and
began working on his MA degree at the University of Tennessee
in the summer of 1963, He was married to Flo Lynn Thornbury
of New Orleans, Louisiana, on November 30, 1957, He taught
at Sweetwater High School during the school year of 1957-568
and has been a Social Studies tsacher at Lenoir City High
School since 1959, He has been a member of the National
Education Association, Tennessee Education Association, and
Lenoir City Teachers' Association since 1959, serving as
chairman of the Program Committee and Devotions Committee in
the local teachers' association. He is a member of Trinity
Methodist Church in Lenoir City where he has served as Sunday
School teacher since 19593 in 1968 he was a member of the
Official Board, Charge Lay Leader, and a Certified Lay Speaker.
He is a member of the East Tennessee Historical Society, He
served in the Tennessee National Guard from 1958 to 1964,
acquiring the rank of sergeant. In 1967 he was named Teacher
of the Year by the Lenoir City Jaycees and was listed among
the Outstanding Young Men of America by that organization in
1968, He and his wife are currently (1968) living at Route 2,
Harrison Hills, in Lenoir City, Tennessees
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