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F O R E W O R D 

This publication consists of two proposed city charters, 
Part I providing for the mayor-council form of government and 
Part II for the council-manager plan . The two charters are 
closely parallel, the main difference being that the execu­
tive powers in the first are vested in a mayor elected by the 
people, and in the second are vested in the city manager with 
a mayor elected by the council from its membership o 

These are intended to be purely suggestive drafts, es­
pecially for use by the smaller cities in Tennessee, as a 
guide and working basis for the preparation of special act 
charters proposed for enactment by the General Assembly . By 
appropriate word changes, deletions or other modifications, 
it should be possible for the officials of any city thus to 
arrive at a charter draft suited to their particular require­
ments and preferences. The staff of the Municipal Technical 
Advisory Service is available, upon request, to assist in 
the preparation of such particularized charters o Additional 
copies of this publication are available upon request. 

A need for this publication has been demonstrated by 
the number of requests received in recent months for compre­
he.nsi ve charter revisions . Our study of the present general 
laws of the state, as well as an examination of several 
special act charters, indicated conclusively that~ modern­
ized, simplified charter act draft undoubtedly would fill 
this need and could become a major factor in the improvement 
of mu.Y}icipal government in Tennessee. In general, these drafts 
do not deal with matters already covered by general laws of 
the state. The 1921 act providing for the council-manager 
form of' government (Chapter 173 of the Public Acts of 1921; 
Code Sections 3517-3646) is poorly organized, has many anti­
quated provisions, and lacks an alternate form of school 
organization under the traditional separate school board. 
The so-called mayor-council charter, contained in Chapter 1 
of Title 9 of the Tennessee Code (Section 3292 et. seq.), 
actually is not a charter act but merely a collection of 
general acts passed over a period of some 75 years, many of 
which apply to any city regardless of how incorporated, and 
hence it falls far short of meeting the standards of a com­
pact, easily understandable city charter o It also provides 
for a weak mayor-council form of government, which is con­
sidered generally to be less satisfactory than the strong 
mayor-council form as incorporated in this charter draft . 

Mr. Hobday has been responsible for most of the 
research and has prepared the basic manuscript, which we 
have reviewed and revised in some respects . Credit should 



r 
be given, and our appreciation is expressed, to Mr 2 Herbert Jo 
Bingham, Executive Secretary of the Tennessee Municipal League, 
Mr. Harold V. Miller, Executive Director of the State Planning 
Commission, Mro Porter Co Greenwood, Consultant on Municipal 
Law, MTAS, and Mr. Mo Uo Snoderly, Consultant on Municipal 
Engineering-Public Works, MTAS., for their review of the manu­
script and constructive comments. We also wish to thank other 
members of the MTAS staff, including Mr. Wendell H. Russell, 
Administrative Assistant, and Mrs. Pan Dodd Wheeler, Publi­
cations Officer, for valuable suggestions and assistance., and 
Miss Sara Lawson, Mrs. Erika Sinor, Mrs. Bettye Daniel, and 
Mrs. Mary Bush, for their part in bringing this manuscript 
through various stages of preparation to final publication" 
Finally, we owe a debt of gratitude to the many city officials., 
too numerous and anonymous to mention by name, whose experi­
ences and comments over the years have given us a richer 
background for undertaking this assignment. 

A good charter is basic to proper and efficient municipal 
government, and many Tennessee cities today are operating at 
an unnecessary disadvantage with outmoded charters which are 
seriously deficient in many wayso We hope that we have suc­
ceeded, in this publication., in providing a means by which 
city officials will be aided in their consideration and pre­
paration of improved charters., and thereby advance the cause 
of better municipal government in Tennessee . 

Lee S. Greene 

Gerald Wo Shaw 

November., 1950 
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AN ACT to provide a new charter for the city of , and -----
repealing Chapter of the Private Acts of e t e: 1 

ARTICLE I. CHARTER ,- DEFINITIONS, CITY LIMITS AND CORPORATE POWERS 

Section 1.01. This Act is a charte~. Be it enacted by the 

General Assembly of the State of Tennessee, That this Act shall 

constitute the whole charter of the city of __________ , 
repealing and replacing the charter pttovided by Chapter 

of the Private Acts of etc . 1 The city of , --
in the county of' , and the inhabitants thereof, are 

hereby constituted and declared a body politic and corporate by 

the name and style of , Tennessee, and by that 

name shall have perpetual succession, may sue and be sued, plead 

and be impleaded, in all the courts of law and equity, and in 

all actions whatsoever, and may have and use a common seal and 

change it at pleasure . 

Section 1.02. Definitions . Be it further enacted, That as 

used in this Act the following words and terms shall have the 

following meanings: 

(a} "City" shall mean the city of 

(b) "Councilman" and "member of the council." shall mean a 

person elected to the city council as provided in this Act 9 

1 It is recommended that all previous acts constituting the 
city's charter be repealed and that any provisions in such 
previous acts which the city desires to have continued W 
should be incorporated in the new charter act" 



and shal.l include the mayor and vice-mayor after their elec­

tion to su~h offices. 

( c) "Non-partisan" shall mean without any designation of 

candidates as members or candidates of any s;tate or national 

political party or organization. 

(d) "At large" shall mean the entire city, as distin­

guished from representation by wards or other districts. 

(e) "Public way" shall mean any land used by the public 

as a passage way, including but not limited to streetsJ roads:, 

highways:, expressways:, freewaysJ boulevards, avenues, park­

ways, alleysJ lanesJ sidewalks:, walks:, bridges:, viaducts:, 

subways, underpasses, tunnels:, and other thoroughfaresJ and 

including the right of ways of such public ways. 

(f) "Code" shall mean any publication or compilation of' 

rulesJ regulationsJ specifications:, standards:, limitations, 

or requirements relating to any aspect of municipal affairsJ 

prepared or recommended by an agency of the Federal or state 

government, or by a municipality, or by a trade association 

or other organization generally recognized as an authority 

in its field of activity. 

(g) "Agency11 shall mean any offi<.:!eJ court, utility, 

board, commission, institution:, or other organization in 

charge of or administering any publi.c function or municip~l 

affair of the city of 

(h) "Officer" shall mean and include the mayor, council­

men, city judge, members of boards and commissions, and any 

other persons classified as public officers by the laws 
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or judicial decisions of this state Q An "officer" as herein 

defined shall fill an "office," and an "employee" shall fill 
I 

a "position of employment . " 

(1) "Elector" shall mean a person residing within the 

city who is qualified to vote therein. 

(j) The masculine shall include the feminine, and the 

singular shall include the plural and vice versa . 

. Section 1. 03 . Gi ty limits. Be it further enacted, That 

the boundaries of the city shall be . . . (detailed designation 

of the boundaries) . 

Section 1. 04 . Corporate powers. Be it further enacted, }t 

That the corporate powers of the city, to be exercised by 

the city council, shall include the f'ollowing: 

(a) To levy and to provide for the assessment and col­

lection of taxes on all property subject ~o taxation, but 

the tax rate for general purposes, exclusive of debt service, 

shall not exceed (amount) on each one hundred dollars 

($100.00) of assessed valuation-. 

(b) To levy and to provide for the collection of license 

taxes on privileges, occupations, trades, and professions . A 

collection fee of one dollar ( $1. 00) may be added to each' 

such licens.e tax. 

(c) 
of 

To levy and to provide for the collection~ regis-

tration fees on automobiles and trucks .owned by residents 

or the city,. and also on automobiles and trucks owned by 

non-residents and operated within the city with any regularity . 
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Such registration fees on tr.ucks or automobiles may be 

graduated according to their tonnage capacities., weight or 

horsepower. 

(d) To appropriate and borrow money to provide for pay­

ment of the debts of the city, and to authorize the expendi­

ture of money for any municipal pUPpose or matter of national 

or state interest. 

(e) To acquire, dispose of, and hold in trust or other­

wise any real, personal or mixed property, inside or outside 

the city. 

(f) To condemn property, inside or outside the city, for 

present or future use., under sections 3109 to 3134 of the 

Code or Tennessee., 1932, or under other applicable public 

acts. 

(g) To acquire, operate and dispose of public utilities, 

subject to the provisions of applicable general laws. 

(h) To grant franchises or make contracts for public 

utilities and public services., not to exceed a period or 

twenty years. The council may prescribe the rates, fares, 

charges, regulations., and standards and conditions of ser-

vice applicable to the service to be provided by the franchise 

grantee or contractor. 

(i) To regulate the rates and services of public utilities 

in so far as not in conflict with such regulation by tbe State 

Railroad and Public Utilities Commission or other similar . 

state or Federal agency having jurisdiction in such matters. 

·(j) To provide for the acquisition, construction., building., 
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operation and maintenance of public way.s, parks, public 

grounds, cemeteries, markets and market houses, publotc build­

ings, libraries, sewers, dr ains, sewage treatment plant_ 

airports, hospital, and charitable, educat ional, recreat ional, 

sport, curative , corrective., detentional., penal and medical 

institutions., agencies and .facilities., and any other public 

improvements., inside or outside the city., and to regulate 

the use thereof., and for such purposes property may be taken 

under sections 3109 to 3134 and 3397 to 3401, inclusive, of 

the Code oi' Tennessee., 1932, or other applicable public acts o 

(k) To require real estate owners to repair and maintain 

in a sa.fe condition the sidewalks adjoining their lots or lands. 

A real estate owner shall be liable for any injury or damage 

sustained by reason o.f a defective sidewalk adjoining his 101-

or land and the city shall not be liable ror any such injury or 

damage, if a city officer or employee, authorized to do so by 

the city council, at least ten days prior to occurrence of the 

injury or damage served him with personal notice or sent a 

riotice by ordinary mail to the owner of record that the side­

walk should be repaired and placed in a safe condition . 

(1) To prescribe standards o.f health and. sanitation and 

to provide ror the enforcement or such standards. 

(m) To provide for the collection and disposal of gar­

bage., rubbish and refuse. Charges may be imposed to cover 

the c,osts of such services which, if unpaid, shall constitute 

a lien against any property of persons served, which lien 

shall be second in priority only to liens ror county and city 

property taxes and shall be enforceable in the same manner and 

under the srune remedies as a lien for city property taxes " 
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(n) To define, regulate and prohibit any act, practice, 

conduct, or use of property, detrimental, or likely to be 

detrimental, to the heal th, morals, safety, security, p ea.ce, 

convenience, ,or general welfare of inhabitants of' the city . 

( o) To es.tablish minimum standards for and to regulate 

building construction and repair, electrical wiring and equip­

ment, gas installations and equipment, plumbing, and housing, 

for the health, sanitation, cleanliness and safety of in­

habitants of the city, and to provide for the enforcement of 

such standards . 

(p) To regulate and license weights and measures. 

(q} To provide that per.sons given jail sentences in the 

city court shall work out such sentences on the streets or any 

public works of the city or in a city workhouse established 

for this purpose, as provided by ordinance; or the council 

may provide for the commitment of city prisoners to the 

county workhouse or jail by agreement with .the appropriate 

county officers. 

(r) To regulate and license or prohibit the keeping or 

running at large of animals and ,fowls, and to provide for tre 

impoundment of same in violation of any ordinance or lawful 

order and for their disposition, by gii't, sale, or humane 

killing, when. not redeemed a.s provided by ordinance, 

(s) To order any railroad operating within the city to 

construct viaducts or underpasses to eliminate grade crossings 

or to pave and maintain grade crossings in a smooth and safe 

condition . The city shall pay the costs of constructing 
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approaches to the railroad's right of way lineo Each day's 

failure of the rai1road to comply with such an order after 

a reasonable time has elapsed shall be a misdemeanor and a 

separate of'fense, and shall be punished by a fine not to 

exceed fifty dollars ($50000} in the city court .for each 

offense. If the railroad refuses to do such work the city ­

may have the work done and may collect the cost thereof from 
,. 

the railroad.by the use of all legal and equitable remedies 

available under the law . 

(t) To regulate and license vehicles operated for hire 

in the city., to limit the number of such vehicles., to re­

quire the operators thereof to be licensed., to reqUire public 

liability insurance on such vehicles in amounts prescribed by 

ordinance., and to regulate and rent parking S:t:Jaces in public 

ways for the use of such vehicles. 

(u) To levy and provide f'or the collection o:f special 

assessments for public improvemeritso 

(v) To provide that the violation of any ordinance,rule, 

regulation or order shall be punishable as a misdemeanoro 

. (w) To exercise and enjoy all. other powers, functions., 

rights,·privileges and immunities necessary or desirable to 

promote or protect the safety, health., peace., security, good 

order, comfort, convenience, morals., and general welf'are of' 

the city and its inhabitants., and all implied powers neces­

sary to carry into execution all powers granted in this Act 

as fully and completely as if such powers were .fully enumer­

ated herein . No enumeration of particular powers in this 
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Act shall be held to be exclusive of others nor restrictive 

of' general words and phrases granting powers, but shall be 

held to be in addition to such powers unless expressly pro­

hibited to cit1es under the constitution or applicable public 

acts of the state . 

ARTICLE II. CITY COUNCIL 

Section 2.01. Election of councilmen o Be it further 

enacted, That on the __________ 2 in _________ 2 

a non-partisan election shall be conducted by the county 

election commissioners, at the same hours and places for hold­

ing general elections and under the general election laws of 

the state, to elect five councilmen from the city at large. 

Any elector may become a candidate by submitting to the county 

election commissioners, at least thirty days prior to the 

election, a petition nominating him and signed by at least 

3electors . If an elector signs more petitions than ---
the number of councilmen to be elected, in the first or any 

succeeding election, his signature shall be invalid on the 

petitions last filed. Each elector shall be entitled to vote 

for five candidates in the first election,and for three or two 

candidates in later elections, as the case may be according 

to the number of councilmen to be elected, as provided here­

inafter. In the first election the three candidates receiving 

2 Here insert the date desired for the ele~tion, such as 
"fourth Saturday" in "October, 1951." 

3 Here insert the minimum number of signers, - such as ten or 
fifty. The minimum number may be stated as a percentage of 
the total number of registered voters in the city. 
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the highest number of votes shall be elected for terms of four 

years, and the two candidates receiving the next highest numbe'.' 

of votes shall be elected for terms of two years o Thereafter 

biennial elections shall be held on the (same numbered week 

day or same month as first election) in each (odd- or even-) 

numbered year to elect likewise three or two councilmen, as the 

case may be, for four year terms . The terms of office of coun­

cilmen shall begin at 12:01 AoMo on the first Monday in (month) 

next following their election, and they shall serve until their 

successors have been elected and qualified o The terms of office 

of all present (councilmen, commissioners, or other titles of 

members of present legislative body) of the city shall terminate 

and end at 12:01 A Mo on the (same day that first councilmen 

take office)o No informality shall invalidate such an election, 

providing it is conducted fairly and in substantial conformity 

with the requirements of this Act . 

Section 2 . 02 . Restrictions on candidates and their sup­

porters . Be it further enacted, That if a candidate or any 

person on his behalf directly or indirectly gives or promises 

to any person or persons any office, employment, money, benefit, 

or anything of value in connection with his candidacy, upon con­

viction thereof he shall be punished by a fine of not more than 

fifty dollars ($50 00), or by i.mprisonment for not to exceed 

one year, or by both such f'ine and imprisonment, and shall 

thereafter be ineligible to hold any office or position of 

employment in the city government for a period of five years 
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Section 2.03. City- council. Be it further enacted, That 

• the five .councilmen shall compose the city council, in which 

is vested all corporate, legislative and other powers of the 

city, except as otherwise provided in this Act. The council 

shall be the final judge ~f the election and qualifications 

of its members.- All m~mbers. of the council shali serve . with­

out salary, but they may be r .eimbursed for actual and necessary 

expenses inc-µ.rred in the. conduct of their official duties.4 

The council shall hold regular. public :111eetings at a· stated 

time and place, a:s provided by ordinance, and shall meet in 

specialsession ort written call of the mayor or any two 

coUl)~iim~_p- served ·on • the otner coun.cilmen per.sonally or left 
. ' 

at the1.r · :Pesidences at least twelve hours inadvahc'e of the 
. , . . .• ' I .·. - . 

meeting, •.but · •• such notice of a ' special meeting shall not be 

requir~d if ·all councilmen-attend the meeting. Only the 
. . . . • ~ . 

business stated in t.he wri·tteri call may be transacted at a 

special me'eting, e,xcept 'by unanimous consent of all council­

men elected and holding office. The council shall exercise 

its powers only in -public meetings. A majority of the council 
.. , . 

shall constitute t(,·qut:>i-·urn~ ·: The council may by ordinance adopt 

rules a11d py-laws to govern the -conduct of its business, in­

clu~ing pr1ocedures arid :penal ties for compelling the attendance 

of absent · members. • i, The . ~ouncil may subpoena and exami1ne 

4 Each city should decide whether to pay salaries to council­
men, . and if salaries are t.o. be paid • this sentence would be 
changed accordingly • • Since the council is relieved of' all 
administrative duties under the council-manager plan, salaries 
if paid are usually .nominal _; 
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witnesses, order the production of' books and papers, and 

shall have the same powers as a circuit court to punish f'or 

ref'usal to obey such an order or subpoena or f'or disorderly 

or contemptuous behavior in the presence of the council . 

Section 2.04 . Mayor and vice-mayor o Be it f'urther 

enacted, That the council at the f'irst regular meeting_ 

af'ter the new·ly elected councilmen have taken office i'ollow­

ing each biennial election, .shall elect from its membership 

a mayor and vice-mayor f'or terms of' two years. In the event 

that no .. decision is reached at such .first regular meeting., t he 

council shall, withi~ five ballots to be taken within ten days 

following such meeting, elect the mayor and vice-mayor or t he 

councilman who received the highest number of votes when he 

was last elected shall become mayor and the councilman who 

received the second highest number of votes shall become vice­

mayor. The mayor shall preside at meetings o.f the council, 

shall have a vote on all matters but no veto power, shall be 

the ceremonial head of' the city, shall sign ordinance.sand 

resolutions on their f'inal passage, shall sign deeds, bonds 

and contracts when authorized by the council to do so., shall 

be the o.fficer to accept process. against the city, and shall 

perform other duties imposed by this Act and ordinances n ot 

inconsistent with this Act. The vice-mayor shall perform the 

duties of the mayor during his absence or inability t o act ~ 

and shall fill out any unexpired term in the o.ffic.e of mayor; 
' in which case a new vice-mayor shall be elec t ed by majority 

vote of the council . 
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Section.2.05. Vacancy in office of councilman. Be it 

further enacted, That a vacancy shall exist if a councilman re-

signs, dies, moves his residence .front the city, has been 

continuously disabled .for a period of six months so as to pre­

vent him from discharging the duties of his of:fice, accepts any 

Federal, state, county, or other munici:ral of.flee or position 

of employment, except as a notary public or member of the Nation­

al Guard or other reserve component of the U. S o Armed Forces, 

or is convicted of malfeasance or misfeasance in office, a 
,. 

felony, a violation of this Act, or a violation o.f the election 

laws of the state. The council shall appoint a qualified perm n 

to fill such a vacancy .for the remainder of the unexpired term . 

I.fa tie ·vote by the council to .fill a vacancy is unbroken for 

fifteen days, the mayor shall appoint a qualified person to fill 

the vacancy. At no time shall there be more than two council­

men so appointed holding ofTice, and if a vacancy occurs with 

two councilmen so appointed on the council a special election 

shall be held by the county election commissioners on the 

eighth (day of week) f'ollowing occurrence of the vacancy, at 

which election a councilman shall be elected to serve the re­

mainder of the unexpired term of the vacant office; provided 

that no such election shall be held if a regular biennial 

election will occur within six months. Candidates in such a 

special election shall be nominated by petitions as provided 

in section 2.01. 

Section 2 006 . Restrictions on councilmen. Be it further 

enacted, That the council shall act in all matters as a body, · 
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and no member •shall seek individually to influence the official 

acts of the city manager or any other officer or employee of 

the city, or to direct or request the appointment of any person 

to, or his removal from, any office or position of employment, 

or to interfere.in ariy way with the performance of duties by 

the city manager or any other officer or employee. The council 

shall deal with the various agencies, ofi'icer.s and employees of 

the city, except boards or commissions authorized by this Act, 

solely through the city manager, awl shall not give orders to 

any subordinates of the city manager, either publicly or pri­

vately. Nothing herein contained shall prevent the council 

from conducting .such inquiries into the operation of the city 

government and the conduct of the city's affairs as it may deem 

necessary. The office of any councilman violating any provi­

sion of' this section shall immediately become vacant upon his 

conviction in a court of competent jurisdiction. 

Section 2 . 07 . City clerk . Be it f'urther enact ed, That the 

city manager shall appoint a city clerk ; who shall be respon­

sible f'or keeping and pre.serving the city seal and all records 

of the council; attending meetings of the council and keeping 

a journal of its proceedings at such meetings, including the 

names of councilmen ,present, and absent, the vote of each coun-, . 

cilman on each question, each motion considered, and the title 

of each resolution or ordinance considered; preparing and 

certifying copies o:f' official records in hi.s office, for which 

f'ees may be prescribed by ordinance; and performing such other 
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duties as may be required by the council or city manager. 

Section 2 "08. Official city newspaper . Be it further 

enacted, That the council by resolution shall designate a 

newspaper of general circulation in the city as the official 

city newspaper . 

Section 2.09 . City legislation . Be it further enacted, 

That any action or the council haying a regulatory or penal 

effect, relating to revenue or the expenditure of money, or 

required to be done by ordinance under this Act, shall be done 

only by ordinance. Other actions may be accomplished by reso­

lutions or motions . Each motion, resolution and ordinance 

shall be in written form before being introduced . - The 

af'firmative vote or at least three members of the council 

shall be required to pass any motion, resolution or ordinance, 

including both readings in the case of an ordinance . Each 

ordinance, before being adopted, shall be read at two meetings 

not less than one week apart, and shall take effect ten days 

after its adoption.,except that,where an emergency exists and 

the public safety and welfare requires it, an ordinance 

containing a full statement of the facts and rea.sons for the 

emergency may oe made effective upon its adoption if' approved 

by at least four members of the council on two readings on 

successive days . No ordinance relating to a franchise, 

exclusive contract,or other special privilege shall ~e passed 

as an emergency .ordinance. Amendments of ordinances and 

resolutions or parts thereof shall he accomplished only by 
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setting forth the complete section, sections, subsection, or 

subsections in their amended form. A code may be adopted by 

an ordinance which contains only a reference to its title, 

date and issuing organization., and the city clerk shall file 

a copy of the code in his officeo The city shall furnish a 

copy of any such code to any person for a reasonable fee. 

After adoption of a code of ordinances, as provided in section 

2.10 of this article, the city clerk shall number ordinances 

consecutively in the order or their final adoptfon and shall 

copy them into a permanent record book used solely for this 

purpose, and the city clerk shall do likewise for resolutions, 

using a separate series of numbers and a separate record book . 

The original copies of all ordinances, resolutions and motions 

shall be filed and preserved by the city clerk. An abstract 

o:f the essential provisions of each ordinance shall . be published 

once in the official city newspaper within ten days after its 

adoption, except that only the title shall be so published of 

a code adopted by reference as provided in this sectiono 

Section 2.10. Codification of ordinanceso Be it further 

enacted, That within three year_s after this Act becomes effective 

-there shall be prepared, under the direction of the city manager 

and with the advice of the city attorney, a codification o.f all 

ordinances and resolutions having a regulatory effect or of gen,... 

eral application which are to be continued in force . Existing 

ordinances and resolutions may be revised, amended, and con­

solidated in making the codification, which shall _then be adopted 

as a single ordinance to he known and cited as the Official Code 
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of the city of ___________ , and thereupon all ordin-

ances and resolutions in conflict therewith shall be repealed . 

The .ordinance containing the code need not be published in a 

newspaper, either in full or in abstracted form, but a notice 

of its adoption shall be published .once in the of.ficial city 

newspaper. The code shall be reproduced in loose-leaf form 

and shall be made available to any person desiring a copy, 

for which a reasonable fee may be charged. An additional 

annual fee may be charged for .furnishing revisions currently . 

After adoption of' the code each ordinance .shall be adopted as 

a numbered section or sections of the code, as amending exist­

ing sections or adding new sections. Such new ordinances shall 

be integrated into the code, and at least once a month new 

pages shall be reproduced to replace existing pages- (with in­

structions to destroy existing pages) or to be added to the 

code, and shall be distributed to city officers and employees 

having copies of the code and to other persons who have paid 

the annual f -ee .for current revisions. Notes shall be inserted 

at the end of amended or new sections, re.ferring to the dates 

and numbers or ordinances making the amendments or adding the 

new sections, and such rererences shall be cumulative if a 

section is amended more than once in order that the current 

copy or the code will contain . references to all ordinances 

passed since the adoption of the original code . 

Section 2 oll. Rules and .regulations . Be it further en­

acted, That the council may by ordinance authorize of.f'icers and 

.agencies of the city to promulgate f'ormal rules and regulations 
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within their respective jurisdictions, subject to such re­

strictions and standards of guidance as the council may 

prescribe o No such formal rule or regulation shall take 

effect until it is filed with the city clerk, who shall file 

and preserve the original copy in his office. Such rules and 

regulations · shall be included as a separate section of the 

Official Code and shall be reproduced and distributed in loose­

leaf form as required by section 2.10. Amendments of such 

rules and regulations shall be accomplished only by settiDg 

forth complete sections or subsections in their amended form. 

ARTICLE III. ORGANIZATION AND PERSONNEL 

section 3.01. Organization. Be it further enacfed, 

That the city government shall be organized into a department 

of general government, department of finance, police department, 

fire department, and department of public works, unless . and 

until otherwise provided by ordinance, but no such ordinance 

shall be adopted until after the council has received and con­

sidered the written recommendations of the city manager. The 

council by such ordinances may establish, abolish, merge, or 

consolidate o.ffices, · positions of employment, departments, and 

agencies o.f the city, may provide that the same person shall 

fill any number of offices and positions or employment, and 

may transfer or change the functions and duties of offices, 

positions of employment, departments, and agencies of the city, 

subject to the following exceptions: (a) the number of members 

and authority of the council, as provided in this Act, shall 
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not be changed, (b) all off:1.cers and employees of the city, 

. except as otherwise specifically provided in this Ac.t, shall 

be appointed and removed by and. shall be under the direction 

and control of the -city manager, • ( c) the office of c:1. ty 

• ,manager shall not be abolished, nor . shall his -powers, __ . as 

pr_ovided 1·n _this Act; be . reduced., (d) the city judge shall 

not ho Id • any other city o.ffice or position. of . employment, 

and (e) no person shalli hold at the •. same . time the offd.ce 

• of councilman and· ar:ry other gove:Z:.rtmentir qffice _·_. or position., 

whether ·such othef. o.ffice or. po.sit.ion. be ',in the Federal,. 

state, county or .<;itygovel"l1mfllt, but -.th.i s _pr~ibition shall 
·.. . ·'..; .• l: :~_,: .: ·•, .. - , -. . 

not apply to the off":1..c.e <-or .notary/public or an appointment 
. : . ..,, · • . . ·.···. . . , . 

in the Nat::tOnaJ.,> Guard or othez:( res'~:rve . comp·onent or the u. s. 
Armed Forces~ -.. 

Section 3.02. City manager. Be it further enacted, 

That the . council by resolution .- sha.11 appoint and fix the salary 

of a city manager., who shall serve at the pleasure of the coun­

cil, except that he may be removed during his first ye.ar in 

office only for inbo~petenee or neglect of ,duty> He shall 

be appointed s~lely on a basis , ~f his· executive and admini­

strative qualifications, without regard to his political 

affiliations or place of residence, but during his tenure 1n 

office he may reside outside the city only with the consent 
. . . 

of the council. He shall give. his full tlme to the o.ff'ice 

unless otherwise provided PY resolution. The council may 

remove the city manager only after .adoptirlg "a. preliminary 

resolution stating the reasons for his propooe.~ remova~, 
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which shall be published once in the of.ficial city newspaper. 

If within five days after such publication the city manager 

delivers to the mayor or city clerk a written request for a 

hearing, a public hearing shall be held within ten to twenty 

days a.fter publication of the preliminary resolution, to con­

sider any written reply or oral statement he wishes. to make, 

in per-:son or through counsel. After foll-owing this procedure, 

~d -after the public hearing, if one be held, the council 

may adopt a f'inal resolution or removal .from which there shall 

be no appeal. The preliminary resolution may 15uspend the 

city manager from duty, but in any event he shall be paid his 

regular salary until the time of adoption of the final reso­

lution of removal. The council may, and if the council does 

not ·the city manager shall., designate a person to act as 

city manager during his. absence or inability to act. An 

acting city manager may be appointed by the council to fill 

a vacancy in the off'ice for not to exceed one year, who may 

be removed by the council at any time without regard to the 

proc·edure prescribed in this section for removal of the city 

manager. 

Section 3.03. Powers and duties of city manager . Be 

it further enacted, That the city manager shall be the execu­

tive head of the city government, responsible to the council 

.for the efficient and orderly administration of the city's 

a.ffairs. He shall be responsible .for the .enforcement of' 

laws, ordinances and franchises in the city, and the city 

attorney shall take such legal actions as the city manager 
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may direct for such purposes. He shall have authority to 

appointJ promote, transfer, suspend and remove all officers 

and employees and to direct and control their work, except 

as otherwise provided in this Act . He shall attend all 

meetings of the council and may participate in the discus­

sions of the council but shall have no vote . He shall 

submit to the council annual budgets, reports, and such 

other information as he may deem necessary or the council 

may require. He shall have authority to make allotments of 

funds within the limits of appropriations and no expenditure 

shall be made without his approval.. If no other employee 

is designated as purchasing agent he ·shall act as purchasing 

agent for the city. He may conduct inquiries and investi­

gations into the conduct of the city's affairs and shall 

have such other powers and duties as may be provided by 

ordinances not inconsistent with this Act . 

Section 3.04 . City attorney . Be it further enacted, 

That the city manager shall appoint a city attorney, to-

gether with such assistant city attorneys as may be authorized 

by ordinance . The city attorney shall be responsible for 

representing and defending the city in all litigation in which 

the city is a party, shall be the prosecuting officer in the 

city court, shall attend all meetings of the council, shall 

advise the council, city manager and other officers and 

employees of the city concerning legal . aspects of the city 1 s 

affairs, shall approve as to form and legality all contracts, 

deeds, bonds, ordinances, resolutions, motions, and other 

-20-



offic-ial documents., and shall perform such other duties as 

may be prescribed by the council or city manager. 

Section 3.05 . City court o Be it i'urther enacted., That 

a city court, presided over by a city judge, on a full or 

part-time bas.is as may be prescribed by ordinance, is hereby 

established, which shall have jurisdiction over violations oi' 

this Act and ordinances of the city. The city court shall 

also have concurrent jurisdiction with that of a justice of 

the peace over o.f.fenses against the criminal laws o.f the state 

committed within the city. The city judge shall have autho:ctw 

to impose .fines, costs, forfeitures., and imprisonment in a 

jail or workhouae, as provided in this Act and by ordinance, 

and except as provided in this Act his authority and powers 

and the procedure in the city court shall be the same as 

provided by state law for a justice of the peace . Appeals 

from the city court shall be to the circuit court. Warrants, 

subpoenas and other proces.ses of the city court shall be 

executed by police officers· o.f the city, who .for ~uch pur­

poses shall have the same powers and authority oi' a sheri.f.f 

in executing process o.f a circuit court. The city attorney, 

or assistant city attorney, shall be the prosecuting o.fi'icer 

o.f the court . 

Section 3.06. City judge .and .city court clerk. Be it 

i'urther enacted,. That the council shall appoint and i'ix the 

salary oi' the city judge ror terms o.f two years, and s.uch 

salary shall not be changed dur·ing a term of office O The 

council may impeach and remove the city judge ror neglect or 
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refusal to enforce the laws o.f the state and ordinances of 

the city, or .for other mis.conduct in of'.fice or neglect o.f 

duty, but any person so removed may appeal to the circuit 

court and thence to the Supreme Court of the stateo The 

council shall .fill a vacancy in this o.fi'ice by appointment 

for the unexpired termo The city judge shall recuse himself 

from a case in which (a) he is: intere.sted, (b) he is related 

to the defendant by blood or marriage within the third iiegre-e, 

or (c) f'or any reas,on he believe.s th.at he will be prejudiced, 

and such a case, as well as cases: during .the absence or dis­

ability of' the city judge, shall be heard and decided by an 

acting city judge appointed by the mayor. The mayor may 

remove the acting city judge at any time without cause . The 

compensation of an acting city Judge shall be .fixed by ordi­

nance. The council may authorize a city court clerk and otrer 

personnel, to as.sist and to be appointed and removed by the 

city judge, to per.form such duties as may be prescr1bed by 

o:rdinance or by the city judge-. 

Section 3. 07 o Other o.f.ficers and employe;es. Be it 

f'urther enacted, That the council by ordinance, after receiv­

ing .the written recommendations of the city manager", may 

establish offices and pos.i tions of employment and may abolish, 

combine or modify them. The powers and duties of .such of.fices 

and positions or employment may be de.fined by ordinance, and 

1.f not de.fined by ordinance shall be defined in .formal rules 

and regulations iss:ued by the city manager, as provided in 

.section 2.11 o.f this Act, but in any event the city manager 
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may require of.ficers and employees of the city, except those 

appointed by and accountable to the council, to perform such 

additional duties as may be considered necessary by him .for 

the proper and efficient conduct of the city's affairs. 

Public utilities owned or operated .by the city may be under 

the supervision of the city manager and employees appointed 

by him or may be under boards or commissions appointed by 

and answerable to the council, as provided by ordinance . The 

salaries of all officers and employees of the city sh.all be 

fixed by ordinance under a pay plan applying uniformly to 

all officers and employees having similar responsibilities 

and doing like work. 

Section 3.08. App ointment, suspension and removal of 

employe:es. Be it .further enacted, That all employees of the 

city, except as otherwise provided in this Act, shall be 

appointed, promoted., transf"erred, suspended and removed by 

the city manager. During a suspension., an employee's salary 

may be reduced or eliminated., as determined by the city 

manager. Bef:ore suspending .for more than thirty days or 

removing an employee.., the city manager shall serve the 

employee with a written notice of' intention to suspend or 

remove him, containing a statement of the grounds .for such 

proposed action and notification that the employee may 

appeal to the personnel board by filing, within ten days, 

with the city clerk written notice .of his intention to do 

so. The personnel boards.hall be composed of three members 

appointed by the council for three year terms, except that 
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of the first appointees one shall be .for a term or one year 

and one for two years. The personnel board shall elect a · 

cha.irman .from 1 ts membership and shall adopt rules governing 

conduct or its business.. The deci.si.ons of the personnel 

·board in ca1:Ies of such appeals by employ.ees shall be .final. 5 

. 
Section 3.09 . Oath of of'fice. Be it further enacted, 

That before a person takes any of.fice in the city government, 

he shall take; subseribe to and .file with the city clerk the 

f'ollowing oath or afTirmation: 

nI solemnly .swear . (or af'firm) that I will :support 
the constitution and will obey the laws of the 
United States and of the State of Tennessee, that 
I will, in all respects, observe the provisions of 
the charter and ordinances of the city of , 
and that I will faithfully discharge the d-u"T"t -...i_e_s _.-of'=--
the off'ice of ____________ ., 11 

Section 3.10" Official bondso Be it further enacted, 

That the city manager and every of.ficer, agent and employee 

of' the city having duties embracing the receipt, disbursement, 

custody, or handling of money, and other officers .and employees 

5- Dr. _ Greene recommends an appointive commission. or board 
with authority to review such cases and to render .final 
decisions 1 on the grounds that an employee is entitled to 
a significant hearing bef'ore an authority superior to the­
cit y manager with power to make a .final decision in such 
cas:es. He would, however, omit any requirement of a 
hearing _unless .a formal merit system i~ established. 
Mr. Shaw holds to a view that such restrictions: on the 
city manager would be inconsistent with the basic premise 
of_ this form of government, namely, that the city manager 
should be vested with full authority over administration 
and then held accountable for results. • Mr. Hobday is 
inclined to agree with Mr. Shaw, though he recognizes 
some merit in the arguments for employee protection, 
particularly if a pension plan on a contributory basis 
is involved. 
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as may be required by ordinance, shall give a ridelity bond 

or faithful performance bond, as provided by ordinance, with 

some surety company authorized to do business in the State 

or Tennessee as surety, in such arriount as shall be prescribed 

by ordinance . All such bonds and sureties thereto shall be 

subject to approval by the council. The cost .of such bonds 

shall be paid by the city. All such bonds shall be kept ~n 

the custody of the city clerk, except that the city clerk's 

bond shall be in the custody of the city manager. 

Section 3.11. Political activity prohibited . Be it 

further enacted, That no ofricer or employee of the city, 

other than councilmen, shall continue in the employment of 

the city after becoming a candidate for nomination or elec­

tion to any public office. No person shall directly or 

indirectly give, render or pay any money, service or other 

valuable consideration to any person for or on account of or 

in connection with any test, appointment, proposed appoint­

ment, promotion, or proposed promotion, to any office or 

position or the city government. No person shall orally, by 

letter, or otherwise .solicit or be in any manner concerned 

in soliciting any assessment, subscription or contribution 

for any political party or political purpose .from any 

o.fficer or employee of the city. An officer or employee or 

the city, other than councilmen, shall not make any contri­

bution to the campaign funds of any candidate in any city 

election, and shall not take any part in the management, 

affairs or political campaign of any city election, other 
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than in the exercise of his rights as a citizen to express 

his opinions. and to cast his vote. 6 Any person who by himself 

or with others willfully or corruptly violates any provision 

of this section shall be guilty of a misdemeanor and shall 

upon conviction thereof be punished by a fine or not more 

than fifty dollars ($50 . 00), or by imprisonment for not more 

than one year, or by both such fine and imprisonmento Any 

person who is convicted under this section shall be ineligible 

to hold any office or position of employment in the city 

government for a period of five year.s thereaf'ter, and if he 

be an officer or employee at the time of conviction shall 

immediately forfeit and vacate the office or position he holds o 

Section 3 . 12. Officers and employees not to profit f'rom 

connections with city. Be it further enacted, That no officer 

or employee of · the city .shall profit personally, directly or 

indirectly, from any contract, purchase, sale, or service, 

between the city government and any person or company, nor 

shall any off'icer or employee accept any free or pref'erred 

service, benefits or concessions from any person or company, 

except that f'ree transportation may be provided to policemen 

and firemen on official duty . 

.ARTICLE IV. FISCAL ADMINISTRATION 

Section 4.01 . Fiscal year. Be it further enacted, That 

6 Mr. Hobday is of the opinion that these restrictions should 
also apply in county, state and national elections. 
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the fiscal year of the city government shall begin on the 

first day of July and shall end on the thirtieth day of June 

of the succeeding year, but another fiscal year may be fixed 

by ordinance for ·the entire city government or for any utility. 

Section 4.02. City manager to submit annual budget . Be 

it further .enacted, That on or before a date fixed by the 

council but not later than forty-five days prior to the begin­

ning of each fi~cal year, the city manager shall submit to the 

council a proposed budget for the next fiscal year, showing 

separately .for the general fund, each utility; the school 

system (if there is a separate city school system), and each 

other .fund the following: (a) revenue and expenditures during 

the preceding fiscal year, (b) appropriations, and estimated 

revenue and expenditures for the current fiscal year, (c) 

estimated revenue and recommended expenditures for the next 

fiscal year, ( d) a comparative statement of the assets, 

liabilities, reserves, and surplus at the end of the·preceding 

year, and estimated assets, liabilities, reserves and surplus 

at the end of the current fiscal year, and (e) such other 

information and data, such as work programs and unit costs, 

in justification of recommended expenditures, as may be con­

sidered necessary by the city manager or requested by tr:e 

council. The city manager may recommend and estimate addi­

tional revenue measures, providing such estimates are 

separated clearly from normal revenue estimates . The budget 

shall be accompanied by a message from the city manager con­

taining a statement of the general fiscal policies of the 

-27-



city, the important features of the budget., explanations of 

major changes recommended for the next fiscal year as com­

pared with the current fiscal year, a general summary of 

the budget and such other comments and information as he may 

deem pertinent. A sufficient number of copies of the city 

manager's message shall be reproduced to furnish a copy to 

any person desiring one, and a copy of the budget in .full 

shall be filed with the council and .furnished to each member 

of the .council. 

Section 4.03. Public hearing o Be it further enacted, 

That after receiving the budget from the city manager, the 

council shall f'ix a time and place for a public hearing 

thereon and shall cause a public notice thereof to be publish­

ed once in the off'icial city news.paper at least ten days in 

advance of the date of the hearing. The public hearing shall 

be held before the council at the stated time and place, and 

all persons present shall be given an opportunity to be heard . 

Section 4.04. Action by council on budget . Be it 

further enacted, That after the public hearing and before the 

beginning of the ensuing fiscal year the council shall adopt 

an appropriation ordinance, based on the city manager's budget 

with such modifications as the council considers necessary or 

desirable. Appropriations need not be in more detail than a 

lump sum for each department and agency. The council shall 

not make any appropriations in excess of estimated revenue, 

except to provide for an actual emergency threatening the 

health, property or lives of the inhabitants of the city and 
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declared ·by a unanimous vote of all members of the council. 

If emergency conditions prevent the adoption of an appro­

priation ordinance before the beginning of the new fiscal 

year, the appropriations for. the last fiscal year shall 

become the appropriations for the new fiscal year, subject 

to amendment as provided in this section. Amendments may 

be made to the original appropriation ordinance at any time 

during a current fiscal year after a public hearing before 

the council on fl ve days notice pu'blished once in the offi­

cial city newspaper, provided that increased appropriations 

may be made only after the city managEjr has certified in 
I 

writing that a s.ufficient amount of unappropriated r.evenue 

will be available, except for emergency appropriations as 

provided above. Any portion of an annual appropriation 

remaining unexpended and unencumbered at the close of a 

fiscal year shall ;Lapse and be credited to the general fund, 

except that any balance remaining in any other fund at the 

end of a fiscal year may remain to the credit of that fund 

and be subject to further app.,ropriationa 

That at the end of each month the city manager shall 

submit a detailed budget report to the council, showing 

estimated and actual receipts and expenditures or encum­

brances for that month and the fiscal year to the end of 

that month, as well as the amount encumbered or expended in 

excess of an;v of the item1·zed estimates of expenditures 

supporting .the app:r:opriations. 

Section 4.05. Allotmentso Be it further enacted, That 
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the city manager shall.have authority to make periodic allot-
,·. ,--·,.,. 

ments of appropriated funds, and no contracts or purchases, 

except those made by the council, may be made in excess of 

the amount allotted by the city manager for any allotment 

period. In no event may contracts or purchases be made in 

excess of appropriations. Any expenditures except for 

salaries and wages may be reduced or eliminated through such 

allotment control. 

Section 4.06. Centralized purchasing . Be it further 

enacted, That all contracts and purchases, except thos.e that 

may be reserved to the council by oPdinance, shall be made 

py the city purchasing agent., who shall be the city manager 

or an employee appointed by him. Any expenditure or contract 

for more than five hundred dollars ($500000) shall be made 

only ai'ter publication, advertisement and competition by 

sealed bids, as prescribed by ordinance and an award shall 

be made to the lowest and best bidder; provided that bids 

need not be required for proi'essional services or for ser­

vices for which the rates or prices are regulated by public 

authority. Competition by bids shall not be required for the 

purchase of equipment., materials or supplies from any other 

governmental agency. 

Section 4.07 . Sale of city property. Be it further 

enacted., That the city manager may sell any city property 

which is obsolete., surplus or unusable, if the proceeds do 

not exceed five hundred dollars ($500.00), without taking 

bids, but sealed bids shall be taken or a public auction 
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shall be held i'or any sale producing more than five hundred 

dollars ($500.00); provided that any sale for more than one 

thousand dollars ($1,000.00) or any sale of real estate shall 

be subject to approval by the council " 

Section 4.08. Annual audit . Be it i'urther enacted., 

That the council shall employ a certified public accountant 

to make an annual .audit of all i'inancialbooks and records 

of the city. The accountant shall file his report with the 

council, at a time agreed to between him and the council, 

and shall prepare a summary of the report which shall be 

published once in the ofi'icial city newspaper . 

Section 4.09. Property taxes.. Be it rurther enacted, 

That all property subject to taxation i'or state or county 

purposes, including the capital stock of merchants and public 

service companies, as.sessed as of January 10 in each year., 

shall be subject to the property .tax levied by the city . The 

council by ordinance may elect to use the county assessment 

or may provide for an independent city assessment by a city 

assessor appointed by the city manager. If an independent 

city assessment is ·made., a board of equalization., consisting 

of three persons appointed by the council, .with compensation 

fixed by ordinance, shall hear appeals of taxpayers taken 

within ten days after the city assessor has sent a notice by 

.ordinary mail of' a new or increased assessment; provided that 

such notice shall not be required nor may appeals be taken in 

the case of initial city assessments that are the same as 

county as.sessments. Except as .otherwise provided in this 
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section, appeals involving city property assessments may be 

taken as provided by general law , The board of equalization 

may increase or decrease the assessment of all property of 

the same class by a uniform percentage, in which case indi­

vidual notices shall not be mailed b~t a notice of such 

action shall be published once in the official city news­

paper; such a blanket increase or decrease shall not be 

subject to appeal.7 The authority and duties of such city 

assessing personnel shall be the same as those provided by 

general law for county assessing personnel o The city 

assessor shall meet with and assist the board of equalization 

The board of equalization, upon completion of its work, shall 

submit a written report to the council., including total in­

creases and decreases made by it and the final total assess­

ment of each class of property , 

Section 4 10 Tax levy" Be it further enacted, That 

the council shall make a tax levy, expressed as a fixed rate 

per one hundred dollars ($100 00) of assessed valuation, and 

if no tax levy is made within ninety days prior to the tax 

due date, or within ninety days prior to the due date of a 

second instalment if two instalments are authorized by 

ordinance, the property tax rate in effect the last fiscal 

year shall continue in effect as the tax rate for the new 

fiscal year . 

7 Mr. Shaw recommends that the board of equalization also be 
vested with authority to increase or decrease individual 
aas~~sments on its own initiative, after proper notice to 
taxpayers concerned 
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Section 4.11. Tax due dates and tax bills. Be it 

further enacted, That the due dates of property taxes shall 

be fixed by ordinance and provision may be made for equal 

semi-annual instalments. The city shall send tax bills to 

taxpayers, showing the assessed valuations, amounts of taxes 

due, tax due dates, and information as to delinquency dates 

and penalties. Failure to send such tax bills shall not, 

however, invalidate any tax. Property taxes shall become 

delinquent thirty days after a due date, at which tim~ a 

penalty of five per cent (5%) shall be added and thereafter 

such taxes shall be subject to interest at the rate of one­

half of one per cent(½ of 1%) for each month or fraction 

thereof until paid. On and after the date when such taxes 

become delinquent, the tax records of the city shall have the 

force and effect of a judgment of a court of record . 

Section 4.12. Collection of delinquent taxes. Be it 

further enacted, That the council may provide by ordinance 

f'or the collection of delinquent· taxes by disti"l~'!Hi warrants 

issued by the city manager for the sale of goods and chattels 

to be executed by any police officer of the city under the 

laws governing execution of such process from a justice of 

the peace, or by the county trustee as provided by general 

law, or by the city attorney acting in accordance with 

general laws providing for the collection of delinquent city 

and/or county taxes, or by any two or more of the foregoing 

methods, and by the use of any available legal processes and 

remedies. A lien shall exist against all property on which 
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city property truces are levied, as of the assessment date of 

January 10 o.f' each year, which shall be superior to all 

other liens except that it shall have equal dignity with 

those ror Federal, state or county taxes . 

Section 4" 13. Special asses.sments o Be it i'urther 

enacted, That the city may assess all or part of the cost or 

constructing, reconstructing, widening, ,or improving .any 

public way, sewers, or other utility mains and appurtenances, 

against the abutting property owners, under such terms and 

conditions as may be prescribed by ordinance. Such .special 

assessments shall become delinquent thirty days after their 

due dates ( aft.er the due date o.f each instalment if paid on 

an instalment basis), shall thereupon be subject to a penalty 

of .five per cent ( 5%), and shall there art er be .sub Ject to 

interest at the rate of one-half of one per cent(½ or 1%) 

.for each month or fraction thereof' until paid. A lien shall 

exist against the abutting property superior to all other 

liens, except that it .shall be .of equal dignity with liens 

f'or county and city property taxes, and said lien .shall be 

eri.forceable by the same procedures and under the same remediea 

as provided in this article for -eityproperty t.ruces. . 

Section 4.14. Disbursements by checks .. Be it rurther 

enacted, That all disbursements, except f"or the city school 

system, shall be made by checks signed by the city manager 

and coun~er-signed by the mayor , 

Section 4 . 15. Off'icial depository. Be it .further 
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enacted, That the council shall designate an official deposi ­

tory or depositories f'or deposit and sa.fe-keeping or the 

funds o.f the cityJ and may require such collateral security 

as it deems necessary . 

.ARTICLE V. PUBLIC SCHOOLS 

Section 5 . 01. School district authorized. Be it 

further enacted, That a separate school district with 

boundaries .coterminous with the city limits is hereby au­

thorized to be establi.shed by ordinance. The general school 

laws or the state shall apply to the schools of the city, 

except as modified by this Act, and the city school district 

shall be entitled to a distribution of' money from the public 

school fund on the same basis as the distribution of money tn 

other school districts o The provisions of thi.s article shall 

not be operative i.mless a · city school district. is established . 

Section 5 . 02. Board .of education to be appointed; terms 

of officej no compensation. Be it further enacted, That the 

council shall appoint a board of education consisting of .five 

qualified voters of the city. Each member shall hold office 

for four years and until his successor is appointed and 

qualified, except that two of the members f'irst appointed 

shall hold o:f'fice :f'or a term of two years and the other 

three members shall serve .for four year terms. The members 

of the board of education sha11 : receive no compensation, but 

may be reimbursed for actual and necessary expenses incurred 
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in the conduct of their duties. A vacancy on the board shall 

be filled by a person appointed by the council to fill out 

the unexpired term. 

Section 5.03 . Chairman, vice-chairman, and secretary 

of board. Be it further enacted, That the board of education 

at the first meeting after each biennial appointment of new 

members shall elect a chairman and vice-chairman. The chair­

man shall preside at the meetings of the board and may vote 

as any other member but shall have no power of veto. He 

shall perform the duties imposed upon him by the rules of the 

board. The vice-chairman shall perform the duties of the 

chairman in case of the chairman's absence . or inability to 

act, and in the event of a permanent vacancy in the office 

of chairman a new vice-chairman shall be elected. The 

super.iJ:1tendent of schools or other employee designated by 

the board shall serve as secretary to the board. 

Section 5.04. Rules of procedure and meetings. Be 

it further enacted, That the board shall adopt rules govern­

ing conduct of its business and meetings, provided that 

regular meetings shall be held at least once each month 

except during the summer months. A majority of the board 

shall constitute a quorum and the aff•irmati ve vote of three 

members shall be required to approve any action. A special 

meeting may be called by the chairman, by any two members of' 

the board, or by the superintendent of schools, by a notice 

delivered at least twelve hours in advance of the meeting 

either personally or left at the usual place of residence of 



., 

the members to be notified. Such notice shall set forth the 

char.acter .of' busines13 to be discussed at the meeting, and no 

other business shall he considered at such meetir~g except by 

unanimous ·con.sent of all members of the board .,.· The board 
. • . -~ 

s:hall exercise its powers only at regular or special puplic 

meetinga as herein p-rovided o 

Section 5. 05. p.qwers and duties of board of" educ.ation . 

Be it rurther en.acted, That the board of' education shall have 

the following powers and dutie.s: 

(a) To appoint and remove a superintendent of' schools 

as provided in this article . 
. 
(°b) To establish schools and to determine the policies 

and programs of the public school system, within the limits 

of .funds appropriated by the council. 

(c) To determine the number and salaries of teachers 

and other employees in the public school system, subject to 

availability of' appropriated funds:, after considering the 

writt;en recommendations of the superintendent of schools . 

( d) To prescr>ibe and adopt rules and regulations 

governing the administration and execution of policies , plans 

and programs adopted by the board. 

(e) To re-view, revise and approve budget estimates 

prepared by the superintendent of schools and to .submit 

such estimates to the city manager in such form and at such 

time as may be prescribed by the city manager. 

(f') To review, revise and approve any plans .for the 

erection or improvement of' buildings and f'acilities to be 
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used for educational purposes, within the limits of funds 

appropriated by the council. 

(g) To purchase or otherwise acquire land for school­

houses, playgrounds and other purposes connected with the 

public school system; to purchase, construct and operat'e all 

necessary buildingsi auditoriums, public meeting places, and 

similar facilities required ror purposes of the public school 

system; and to do·any and all other acts necessary to establish, .. •, 

maintain, and operate a complete public educational system with­

in the city, including adult education, within the limits of' 

funds appropriateq.by the council. 

(h) To review, revise.and adopt any recommendations by 

the superintendent of schools and/or city manager relating to 

the operation and maintenance of school building.s . 

(i) To consult with the council,the superintendent of 

schools, and the city manager concerning school administration 

and related administrative services, and to assist in foster­

ing improvements in such administration. 

(J) To make any investigation which the board may 

consider desirable concerning administration of the public 

school system and to report its .findings and recommendations 

to the council . 

Section 5.06 . Superintendent or schools . Be it furth:T 

enacted, That the board of education shall appoint a superin­

tendent of schools who shall be the executive head of the 

public school system. The board of education shall fix his 

salary, subject to availability of funds appropriated by the 
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council. He shall serve for an indefinite term unless 

otherwise provided by his contract of employment, and may be 

removed by a majority vote of all members of the board of 

education under the same procedure and requirements as 

provided in section 3 . 02 of this Act, with the board of 

education standing in the stead of the council and the 

superintendent or schools. standing in the stead of the city 

manager. 

Section 5. 07. Powers and duties of superintendent o_f 

schools. Be it further enacted, That the superintendent of 

schools shall have the following powers and duties: 

(a) To manage and direct the public school system, in 

accordance with the policies and rules and regulations off the 

board of education. 

(b) To appoint, promote, trans.fer, retire, and remove 

all teachers, and other employees in the public school system, 

subject to the restrictions or requirements o.f this article 

or other general law and any rules and regulations adopted by 

the board of education . 

(c) To prescribe and control,, subject to approval of 

the board of education, the cou.rses of study, textbooks, and 

educational apparatus and equipment . 

(d) To prepare budgets for the public school system 

for approval by the board o.f education and submission to the 

city manager for final consideration by the council. 

(e) To make periodic allotments of funds appropriated 

for public school purposes . 
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(.f) . To prepare .for approval by the board of education 

rules and regulations .for the management and operation of the 

public school system. 

(g) To make purchases and contracts subject to the 

limitations o.f this Act and such rules as may be prescribed 

bJ . the board of education. 

(h) To prepare .for approval by the board o.f education 

a de.finition of policy and administrative relationsrµps 

between the board of' education and the superintendent of 

schools. 

(i) To prepare for approval by the board o.f education 

salary schedules for teacher.a and other employee£ of the 

pubJic school system, subj.ect to availability of funds 

appropriated by the council . • 
(j) To prepare, for approval by the board of education, 

plans i'or constructing, enlarging or improving school build­

ings and other school facilities, subject to availability o.f 

appropriated .funds. 

(k) To cooperate with the city manager in the develop­

ment of plans for coordinating the racilities, services ·and 

programs or the public school system with those o.f other 

agencies o.f the city. 

(1) • To exercise such other powers and to perform such 

other duties, ·not inconsistent with this Act or other general 

laws, as may be prescribed by the board of education. 

Section 5 .. 08. City may transfer schools to county. 

Be it f'urther enacted, That the council may at any time 
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transfer the city's public school system, or any part there­

of, to the county, after considering _the written recommenda­

tions of the board of education. When such action is taken 

by the council, the board of education, the office of super­

intendent or schools, and all positions of employment in the 

public school system shall be ipso facto abolished. 

See tion 5.09. Agreement with county to take over county 

schools. Be it further enacted, That the council, after con­

sidering the written recommendations or the board or education, 

may enter into an agreement with the county to take over 

ownership, management and control of that part of the county 

school system within the city, including land, buildings, and 

all other school property, equipment, and .facilities. 

Section 5 . 10 0 Purchases and contracts . Be it further 

enacted, That all materials, supplies and equipment, except 

, those used only in the public school system or excepted by 

ordinance, shall be purchased by the city purchasing agent, 

on a basis of requisitions submitted by the superintendent 

of schools. Materials, supplies and equipment excepted 

from this procedure may be purchased by the superintendent 

of schools in accordance with procedures approved by the 

board of education, and the board of education or .superin­

tendent of schools, in making purchases and contracts, shall 

be subject to the provisions of' this Act relating to pur­

chases and contracts by the council and city manager, with 

the board of education standing in the stead of the council 

and the superintendent of schools standing in the stead of 
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the city manager. No purchase, expenditure or contract shall 

be made in excess of appropriated funds. 

Section 5 . 11 . Disbursements. Be it further enacted, 

That all disbursements of funds appropriated for the public 

school system shall be made by checks signed by the superin­

tendent of schools and countersigned by the chairman of the 

board of education . 

Section 5.12. State and county school funds subject to 

appropriation o Be it further enacted., That the share of state 

and county school funds allocated and distributed to the city 

public school system shall be spent ~in such manner as shall 

be determined by appropriation ordinances enacted by the 

council. 

ARTICLE VI. MISCELLANEOUS 

Section 6 . 01 . Restrictions on actions r-or damages 

against city. Be it further enacted, That no action shall 

be maintained against the city for damages unless a written 

statement by the claimant or by his agent, attorney or repre ­

sentative, setting forth the basis for his claim, shall have 

been filed with the city manager within sixty days after such 

cause of action shall have occurred, except that when the 

claimant is an infant or non compos mentis, or an injured 

person dies within such sixty days, the time limit for filing 

a claim shall be one hundred and twenty days . No officer or 

employee of the city may waive this requirement . 
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• Section 6.02. General laws may be used. Be it further 

enacted, That the coW1cil in its discretion may elect to uae 

the provisions .of any general laws of the state in addition 

to or instead of the provisions of this Act. 

Section 6.03. Penalties. Be it further enacted, That 

the violation of any provision of this Act, f'or which a penalty 

is not specifically provided herein, is hereby declared to be 

a misdemeanor and shall be punished by a fine of not more than 

fifty dollars ($50.00), or by imprisonment for not to exceed 

one year, or by both such fine and imprisonmento 

Section 6.04. Severability. Be ;Lt :further enacted, 

That if a.cyarticle, section, sub-section, paragraph., sentence-., 

or part thereof, of this Act shall be held to be invalid or 

unconstitutional, such invalidity or unconstitutionality 

shall not affect or impair other parts of this Act unless it 

clearly appears t:qa.t such other parts are wholly and neces­

sarily dependent upon the part or parts held to be invalid 

or unconstitutional, it being .the legislative intent 1n 

enacting this Act that each article, section., sub-section., 

paragraph., sentence, or part thereof, be enacted separately 

and independently of' each other . 

Section 6.05. Ef'fective date. Be it further enacted,,, 

That this Act shall be effective on and after -------
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