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ABSTRACT

That some rights should be founded upon needs is an issue that

has been addressed most recently in terms of the right to health care.

Unfortunately, an adequate study of the concept of needs has not been

given. As a result, many things could be included as needs, thereby

rendering a needs-based theory of rights implausible. In order to

prevent this result and thus to make such a theory of rights most plaus

ible, a careful analysis of the concept of need must be undertaken.

Sucn an analysis, drawn from the literature on needs and rights, is

given in Chapter II.

Chapter III focuses on several main problems related to this

analysis. In particular, the notion of well-being raises many problems

associated with three kinds of relativism: over time, across cultures,

and among individuals, the latter being the most problematic. To avoid

the problems associated with relativism, most needs-rights theorists

restrict the theory to universal needs, those needs shared by all

humans. The problem is then to determine on what basis kinds of needs

are distinguished. In Chapter IV, several bases are examined, and

each is found to be problematic. The basis of survival connected with

quality of life is probably the most plausible, yet it is still problem

atic. Since the distinction among needs cannot be made in a morally

significant, unproblematic way, quite a long and varied list of things

can be subsumed under the concept of need. Thus, a needs-based theory
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of rights faces the same problem as it did initially. It is concluded

that needs-based theories of rights are implausible, unless certain

major problems can be resolved.

Chapter V addresses some major problems in connection with the

concept of need for a right to health care based on needs. More speci

fically, problems associated with allocation of resources, as well as

sexism, are discussed. It is concluded that though grounding a right

to health care on needs is quite problematic, perhaps that right could

be defended in another, more plausible way.
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CHAPTER I

INTRODUCTION

That moral philosophers have recently shown a great interest in

the topic of rights cannot be doubted. A quick survey of the litera

ture reveals that most discussions are concerned with one or more of

three major issues: (1) what persons have rights to; (2) what values

are promoted by the satisfaction of our rights; and (3) the foundation

of rights, what they are grounded in or based upon. It is this last

issue that is most fundamental, and many philosophers have turned

their attention to it.

More specifically, many of them have argued for basing rights

upon some aspect of human nature. Of these, quite a few, especially

those of a socialist bent, have argued that rights are based on needs.

And it is this view that 1 wish to explore in this thesis. Indeed, 1

wish to show that the view suffers many conceptual difficulties, suffi

cient to render it implausible.

One point of clarification is needed. 1 will often speak of

rights based upon needs. This phrase is ambiguous. It could mean

that (1) rights are founded on needs, or (2) there are rights to the

satisfaction of needs. On the former interpretation, the statement

"X has a need" logically implies that X has a right. On the latter

interpretation, if X has a need, it is only possible, not necessary.
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that X has a right to the satisfaction of that need. This is because

the right may not be founded on the need, but on something else. For

example, the right may be based on the principle of equality. It may

be the case that in order to guarantee equality, persons must have

rights to the satisfaction of some of their needs. It also might be

the case that having needs entails having a right to their satisfac

tion only insofar as this brings about equality. In these cases, it

may not be the needs themselves that constitute the basis of rights,

but the principle of equality.

As we shall see, some theorists who link rights with needs

favor the first interpretation, while others favor the second. The

first interpretation links needs with rights more strongly than the

second in that it means that having a need logically implies having a

right to its satisfaction. Since the second interpretation is the

weaker one, it seems likely that certain objections brought against

needs-based theories of rights can be met on this interpretation but

not on the first. However, to show that certain objections can be met

by theories that favor the second, weaker interpretation, one must

examine those theories in terms of the larger context in which they

are set, what other moral principles, rules, etc., are involved, and

so on. It is not my intention to examine any such theory in detail.

Instead, 1 wish merely to examine the conceptual issue of what a need

is in order to see whether or not the kinds of things that have been

claimed to be needs really do fit under that definition. Only then

should we be concerned with making the move from needs to rights.
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ThuSj the claims I make In this thesis, since they deal mainly with

the conceptual issue, do not depend on adopting one or the other inter

pretation described above. For this reason I shall often use the ambig

uous expression "rights based on needs," without designating one of its

possible iiiterpretations.

The issue of rights linked with needs can be seen most clearly

in contemporary debates concerning the right to health care. Some

philosophers have argued that individuals have a right to health care,

other things being equal. Some of them have argued that the most plaus

ible way to defend this right is to base it upon health care needs.

Gene Outka and Norman Daniels each hold this position. I shall refer

to their arguments later.

In fact, my initial interest in the topic of needs and rights

was generated by an interest in the right to health care, which was to

be the focus of this thesis. However, since any defense of a right to

health care would involve examining complex social and political issues,

I found that the least complex and most fundamental way to approach the

issue would be on a theoretical level, the level of needs and rights.

Approaching the issue on this level is in fact necessary in that cer

tain concepts must be clarified before complex application discussions

can get very far. The conclusions I draw will ultimately reflect my

initial interest in the right to health care, and will say something

important to grounding such a right. In the last chapter I will

examine some implications of those conclusions for the right to health

care.
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Although it was my original intention to be concerned only with

health care needs> I will here be concerned also with other needs that

we as humans may have. After all, unless health care needs can be dis

tinguished from other human needs in a morally relevant way, any theory

that bases rights on needs ought to be more inclusive and deal with all

human needs, at least until the focus can be narrowed. For this reason,

in this thesis I will be concerned with all human needs until I try to

make some distinctions among needs in Chapter IV.

It should be noted here that some attempt has been made to dis

tinguish health care needs from other needs. The President's Commission,

for example, mentions that health care is considered by many persons to

be special, and that it raises special ethical concerns not raised by

other needs. This is so for three reasons: (1) good health is by defi

nition important to well-being, and that health care by ensuring good

health (when successful) allows an individual to function and to pursue

a life plan; (2) many health care needs are the result of things a person

did or failed to do (aside from health problems that are a result of

genetics, environment, and chance), but often the individual could not

choose to do otherwise, or even did not have the relevant knowledge as

to what to do to protect her or his health, undeserved; and (3) health

care needs are often unpredictable, striking democratically, whereas other

needs such as for housing and food, are often much more predictable.^

President's Commission for the Study of Ethical Problems in
Medicine and Biomedical and Beahvioral Research, Securing Access to
Health Care: The Ethical Implications of Differences in the Availabil
ity of Health Services, vol. 1, Report, March, 1983, pp. 11-12.



The first and third reasons are mentioned also by Camenisch in his

2
article on the right to health care. The first two reasons will be

treated in different contexts at later points in this thesis. Here I

merely wish to mention that some attempt to distinguish health care

needs from other needs has been made.

In any event, there are at least two reasons to explore a needs-

based theory of rights. First though, it is a popular topic in recent

philosophical discussion, with arguments both for and against the view;

unfortunately, no indepth examination of such a theory has been given,

at least not to my knowledge. Thus, by exploring the theory in more

conceptual detail, I hope to shed light on which side of the debate is

more plausible. And second, the theory has at least initial plausibil

ity in that it conforms to some major features of right in general. I

shall discuss both of these reasons.

First, that at least some rights are based on needs is an issue

that has been given due attention recently. Usually the talk of needs

and rights arises in the context of distributive justice. Writers who

argue in favor of some sort of welfare state often invoke the concept

of needs and their satisfaction as the primary goal of such a state.

They usually speak of a "decent minimum," a floor of well-being to

which all persons in that state have a right. The arguments are gener

ally cast in terms of goods and on what basis to distribute them. For

2
Paul F. Camenisch, "The Right to Health Care: A Contractual

Approach," Soundings: An Interdisciplinary Journal 62 (Fall 1979):307-
308.
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example, Robert Veatch argues that since health care needs vary enor

mously from person to person, " , . . the resources devoted to the

health care institutions ought to be distributed so that members of the

society have an opportunity to have access to health care necessary to

3
produce health insofar as possible equal to the health of others."

In other words, health care goods and services ought to be distributed

in accord with some principle of justice.

Many moral philosophers have argued for a theory of rights

based on needs, on either interpretation of this ambiguous expression.

Their reasons are many and varied, some of which include the following:

that one purpose of society is to satisfy the needs of its members,

and so far as some needs are created by society, its members incur an

obligation to satisfy them on behalf of the others in need;^ that the

"ultimate foundation of human rights is constituted by those essential

needs of each individual to the fulfillment of which is, under given

historical conditions, a necessary condition of social survival and

development";^ that humans have the basic rights to well-being, stem

ming from the concept of human worth and involving guaranteed satis

faction of basic human needs, the satisfaction of which is necessary

3
Robert M. Veatch, "Just Social Institutions and the Right to

Health Care," The Journal of Medicine and Philosophy 4 (1979):172.

4
Peter Ingram, "Natural Rights: A Reappraisal," Journal of

Value Inquiry 15 (1975):15.

Miahilo Markovic, "Philosophical Foundations of Human Rights,"
Praxis International 1 (January 1982):391.



for survival and a life worth living; that we have rights to the satis

faction of our needs because needs must be met for human health and

well-being;^ that we have a right to what we need as opposed to what

we want because there is much more agreement as to what needs are, and

g
thus, a wider recognition that we have obligations to satisfy needs;

that needs give rise to rights because satisfaction of those needs is

necessary for a minimum human existence, what meaningful lives are and

9
presuppose; that without our needs being satisfied, the ". . . impair

ments of normal species functioning reduce the range of opportunity we

have within which to construct life-plans. . . These are just

some of the positions that defend a needs-based theory of rights.

Equally popular, however, is the view that a needs-based theory

of rights is too problematic to warrant serious consideration. Here

too, a number of different reasons have been offered in defense of the

theory's implausibility. H. J. McCloskey, though he admits that we

have a prima facie right to the satisfaction of our basic needs, argues

^Rodney Peffer, "A Defense of Rights to Weil-Being," Philosophy
and Public Affairs 8 (1978):71.

^Christian Bay, "Peace and Critical Political Knowledge as Human
Rights," Political Theory 8 (August 1980):299.

g

Evan Simpson, "The Priority of Needs over Wants," Social Theory
and Practice 8 (Spring 1982):95.

9
Knut Erik Tranoy, "'Ought' Implies 'Can': A Bridge from Fact

to Norm?" Ratio, 16 (Part II) (Dec. 1975):160-161.

^'^Norman Daniels, "Health Care Needs and Distributive Justice,"
Philosophy and Public Affairs 10 (1981):154.
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against such a theory for three reasons: (1) reference to needs

entails a notion of what is good for a particular species and a parti

cular individual of that species, and it is doubtful that there can be

much agreement as to what this good is; (2) rights cannot be fully

explained in terms of needs; that is, we have rights to more important

goods relating to interests, ideals, and values which conflict with

and override rights based upon needs; and (3) a theory of rights based

upon needs would claim too few rights, and the impossible and the

absurd. What McCloskey means by this last point will become clearer

later when I discuss his arguments in more detail.

Donald Van de Veer attacks the theory from another angle. He

questions the move from a dire need to a right because counterexamples

of the theory show it to be counterintuitive in some cases. For

example, if a person's extreme sexual deprivation leads to his or her

being chronically depressed, that person, on this theory, has a moral

right to the goods and services necessary to prevent that depression.

And if rights are correlative with obligations, this leads to the

counterintuitive result that someone has an obligation to satisfy this

person's sexual needs.

Richard Flathman raises another question with the needs-rights

theory. He claims that talk about needs involves appeal to some norm

of ailing and recovery. Only those who know and accept this norm are

Donald Van de Veer, "A Right to be Saved From Starvation,"
The Personalist 60 (April 1979):217.
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in a position to judge that the entity in question is in needs, and

therefore as having a right to the satisfaction of his need, regard

less of whether he knows it, likes or dislikes it, approves or dis-

12
approves of it, and so on. Flathman's point may be interpreted to

mean that a needs-based theory of rights runs the risk of neglecting

personal autonomy.

These are some of the objections that can be raised against

such a theory. Unfortunately, not all of the defenders of the theory

respond to these objections. In Chapter II, I shall attempt to analyze

the concept of 'need' in the hopes that the analysis will clear up or

take care of most of these objections. That is, I shall offer certain

necessary and sufficient criteria that must be met by all needs. I

shall attempt to make the criteria as strict as possible without losing

distinctive features of the concept of 'need,' but at the same time to

avoid the objections raised above. Here my point was to mention them

only to show that the debate is indeed a lively one.

The second reason to explore this theory of rights is that, at

least on the surface, it appears to be to some extent a plausible

theory. Its plausibility lies in the fact that it meets the general

criteria that adequate theories of rights must meet. I will explain

this by way of a brief digression.

12
Richard E. Flathman, "Rights, Needs, and Liberalism: A Com

ment on Bay," Political Theory 8 (August 1980):323-324.
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After surveying the literature on rights, I have found there to

be three general features that are common to most, if not all, purported

rights. Rights are: (1) value-reflective, (2) persuasive, and (3)

demanding.

First, rights are reflective in that they are claims involving

things we value or wish to protect. Thus, rights reflect values.

Rights have been claimed to many things such as, traditionally, to

life, liberty, the pursuit of happiness, property, security, and more

currently, to the unborn fetus' life, to die with dignity, to employ

ment, to health care, not to be discriminated against on the basis of

creed, race, or sex, and so on. Even though this list is long and

varied, a unifying feature exists among those things to which persons

claim rights. It is that the content of rights are things that are

valued. So, for example, when one speaks of a fetus' right to life,

she or he is in effect saying that innocent human life is valuable

even at this undeveloped stage and that one ought to protect it from

being terminated by abortion. Similarly, when one speaks of having a

right to the wages one has earned, she or he is saying that it is only

fair that one gets what one deserves and no other person or persons

should take what is one's due. What is valued may not be the wages

themselves, but the fact that one should be given what one has justly

earned by one's efforts. If fairness were not valued, and persons

were indifferent as to whether they received wages justly earned, they

probably would not claim rights to those wages (at least not on the

basis of fairness). Of course, just as the underlying values may
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conflict, so, too, may rights. When this happens, a decision must be

made as to which right is most important to satisfy. My point is

simply that rights are claimed to things we value and consider

important.

One problem raised by the claim that rights are reflective of

values is of the so-called "chicken and egg" sort. That is, is the

value independent of the right, or is it an acknowledgment of its

being a right? Put in the context of a fetus' right to life, do some

persons value fetal life, and based on this value, claim a right to

protection of that life; or, by claiming a right to protection of a

fetus' life, do these persons acknowledge the fact that fetal life is

valued? Phrased differently, do persons who argue for a fetus' right

to life first value that life, then claim a right to it, or claim a

right to it, and by doing so, acknowledge that it is valued? What

comes first, the value for fetal life, or the right claimed to its

protection? It seems that when one claims a right to something, that

something is already valued, for one probably would not claim a right

to something toward which one was indifferent. Yet at the same time,

the rights claim itself is expressive of the value. So, if one valued

fetal life (in itself, or for what it might potentially become), one

might claim a right to its protection. If one were indifferent to

fetal life, one probably would not claim a right to its protection.

And, by claiming a right to its protection, one seems to be acknowledg

ing that one values fetal life. The point is that if a right is
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claimed to something (or to its protection), that is something that is

valued by the rights-claimer.

Second, rights are persuasive in that they are claimed by some

persons in order to convince others that they ought to recognize and

respect those rights. Of course, one can have rights that one does

not claim. Sometimes persons are unable to claim rights on their

behalf (e.g., the comatose, fetuses, etc.). Sometimes persons do not

claim rights that they may have, perhaps for fear of the consequences.

The point here is that if a right is claimed, the claim is made to con

vince others to respect the right in question. The importance of per

suading others of one's rights lies in the fact that oftentimes rights

are claimed by someone who is in a position of disadvantage and cannot

satisfy her or his rights by herself or himself. Indeed, rights are

usually claimed by persons who were, are, or think it possible that

they may be in a position of disadvantage, which may take many forms.

For example, many persons now agree that slaves in precivil war days

had their rights to freedom violated. They were in a position of dis

advantage, and slave owners were not convinced that the slaves had such

rights. By the same token, we often claim rights because we find our

selves in a position of disadvantage at the present. So, if a madman

assails me with a deadly weapon, I am likely to claim to have a right

not to be harmed. I, being unarmed and innocent, am in a position of

disadvantage. My claim, I hope, will persuade my assailant of my

rights. Similarly, we often posit rights because we expect to be, or

imagine it possible to be, in a position of disadvantage at some time
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in the future. For example, we may claim that if all our possessions

were to be destroyed in a natural disaster we would then have a right

to the satisfaction of at least our basic needs, if these can be deter

mined. In each case, the point is that rights seem to be claimed

because the claimer was, is, or thinks it possible to be in a position

of disadvantage, and wants to persuade others that she or he has these

rights.

Note that this feature of persuasiveness is not unique to rights.

Some persons have claimed that moral judgments, too, have a persuasive

element. For example, Stevenson claims that statements such as, "This

is good" mean, "I approve; do so as well." The statement both describes

the speaker's feelings, and has the persuasive feature included in the

imperative. But because persuasiveness is not unique to rights, but

may be shared by other moral judgments, claims, and the like, in no way

undercuts my piont. The fact, if it indeed be a fact, that rights are

persuasive only puts them alongside other aspects of morality that

share this feature.

Third, rights are demanding in that they are often (or perhaps

always) correlated with obligations on the part of certain persons

other than the rights claimers. Though it is still debated, many moral

ists have argued that rights are correlated with obligations. The obli

gation takes one of two forms: (1) it is an obligation to refrain from

interfering with the rights-claimer's seeking to obtain satisfaction of

the right in question, or (2) it is an obligation to aid the rights-

claimer actively in achieving that to which she or he claims a right.



14

Obligations or noninterference are correlated with what are usually

called 'negative rights,' and obligations to satisfy rights actively

are correlated with what have been termed 'positive rights.' In either

case, the right in question places some kind of demand upon others in

the sense that their liberty to act may be justifiably limited. 1 will

not take up the issue of whether or not all rights are correlated with

obligations. 1 do think, however, that rights to the satisfaction of

needs are often best thought of as positive rights, rights that make

demands on others to aid those in a disadvantaged position, that is,

those with unmet needs. The reason is that when persons are in a state

of need, they are often unable to satisfy their own needs and require

the assistance of others. In fact, at least sometimes the reason needs

are unmet is due to some sort of interference—e.g., starvation in the

face of hoarding by others. To say they had a right to mere noninter

ference in satisfying their own needs often will be of no comfort to

them, and, indeed, even pointless. Thus, I think it is best to think

of rights based on needs as positive rights. They, then, are demanding

of others, as are most rights.

Thus, the three general features of rights are that they are

reflective, persuasive, and demanding. As we shall see next, rights

based on needs have these general features. And since rights based on

needs fit into the general scheme of rights, this is a further reason

to think that they are plausible candidates for "legitimate" rights.

First, rights based on needs are reflective. The claim that

persons have rights to the satisfaction of at least some of their needs
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reflects an underlying value often construed in terms of well-being or

welfare. That is, the satisfaction of needs promotes, and is carried

out for the sake of, an individual's well-being. Though some writers

construe the value at stake as human dignity or worth, or some similar

concept, most of them construe it as well-being. I shall discuss this

concept at many points throughout this thesis.

Second, rights based on needs fulfill the function of being

persuasive. Needy persons, or others speaking on their behalf, claim

rights to the satisfaction of their needs in order to persuade others

that satisfaction of these needs is very important and sometimes cannot

be achieved by the needs person herself or himself. The purpose of

persuading others is to elicit their willingly given aid. Consider

the following examples. An elderly person who is no longer employed

begins to develop a series of illnesses that befall many persons in

that age group. Since he has no income, he cannot afford health care

to take care of his medical needs. Consider also the case of a person

whose home has been totally destroyed in some natural disaster. The

person is then in need of at least food, clothing, and shelter until

he is able to get his life back together. Consider a third case of an

infant whose parents have dies. The infant is incapable of caring for

her or himself, yet she or he has many needs that must be satisfied in

order merely to survive. Indeed, in each case, the person is in a

position of disadvantage through little or no fault of her or his own,

and is unable for the most part to better her or his condition. In

order for these needs to be met, they, or others who speak on their
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behalf, try to persuade others that they have rights to the satisfaction

of those needs.

And third, a needs-based theory of rights fulfills the function

of being demanding. Situations such as those described above imply an

obligation on the part of those in a position to help to aid their needy

neighbors. Of course, the obligation to help is at least in part depend

ent upon how much effort it takes, and what sacrifices must be made, by

those who incur the obligation. So, even though others may be persuaded

that the needy persons have rights to the satisfaction of their needs,

merely persuading them will not in itself help the needy; others must

also recognize an obligation to help those in need, and, in turn, fulfill

that obligation.

And indeed in contemporary American society we do provide goods

and/or services to persons we find in these situations. That is, for

elderly persons who are at a high risk for developing certain severe

illnesses, our government has established the Medicare system. For

those persons who lose a great deal of their property in natural disas

ters, insurance programs, government aid, and volunteer services such

as Red Cross, will temporarily help them to regain their losses. And

for Infants who are abandoned, neglected, abused, and so on, foster

homes and adoption agencies provide for them to some extent until, hope

fully, they are placed in a permanent home. My point is that in our

society at least we do recognize the needs of the unfortunate and do go

so far as to provide goods and services for them. Though some persons

would say that the needy do not have a right to these goods and services.
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but that these are the works of charity which the needy cannot claim

as their due, others would argue just the opposite. Joel Feinberg has

suggested in "The Nature and Value of Rights" that the distinctive

feature of rights is that they are claims made by persons to what is

their due [cf. Feinberg, pp. 84-86]. This could be a fourth general

feature of rights, or it could be subsumed under the "demanding" aspect.

They claim that provision of such services is just one indication that

society is beginning to recognize that at least some needs give rise

to, or provide the foundation of, rights, and that these rights are

correlated with obligations of those in a position to help. In short,

they maintain that at least some rights are based upon needs. It is

exactly this position whose plausibility I wish to examine in this

thesis.

I begin, then, in Chapter II, with an analysis of the term

'need.' The point of this analysis is to clarify the concept in order

to facilitate the process of determining just what legitimately can be

subsumed under the concept of need. Once we know what can be considered

a need we can then proceed to determine which needs are the foundation

of rights, according to what needs-rights theorists are saying. We

shall see that many of them try to base rights upon what they say are

'basic needs.' So, in the analysis, I draw upon what such theorists

have said concerning the definition of 'need.' Of course, and unfor

tunately, not one theorist has defined it as extensively as I shall do.

However, I draw from a number of theorists, and many of their views

overlap. All 1 wish to accomplish with the analysis is to clarify and
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narrow the concept so as to make it most plausible as a basis for

rights-claims.

In Chapter III I show that this is not enough. That is, the

concept is still too broad, leading to many problems. The breadth of

the concept of need is due mainly to the breadth of the notion of well-

being. Since there are good reasons favoring the breadth of the latter

notion, to narrow ̂  down would not solve the problem. But if it is

kept broad, it leads to a difficulty in determining when one's well-

being is at stake. Indeed, three kinds of relativism arise: over

time, across cultures, and among individuals. Each kind of relativism

of needs has its own problems, but the last is the most problematic.

So, to avoid the problems associated with relativism, most needs-rights

theorists argue for rights based on universal needs, those needs shared

by all humans. The problem then is how to determine what these needs

are.

Thus in Chapter IV I address this issue. Since these theorists

usually equate universal with basic needs, I am here concerned with

how they distinguish basic from nonbasic needs. I examine several

bases for distinction, and conclude that none is morally significant

so as to justify the distinction. And since the distinction among

needs cannot be made, at least not in a way that is morally signifi

cant, we are left with quite a long list of things that can be subsumed

under that concept. The definition given in Chapter II which once

seemed tight, is really quite broad. Thus, H. J. McCloskey was prob

ably correct when he remarked that theories of rights based on needs

would be claiming "the absurd and the impossible."
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Finally, Chapter IV raises some problems for the theory as it

applies to the right of health care. Since this was my initial inter

est, I found it both helpful and enlightening to see how a defense of

this right fares. I discuss several problems in connection with the

criteria of 'need' outlined in Chapter II, as well as some problems

in connection with the issue of relativism. I conclude that though

grounding the right to health care in terms of health needs is too

problematic to be plausible, this does not negate the possibility that

such a right may be defended in another, plausible way.



CHAPTER II

ANALYSIS OF THE CONCEPT 'NEED'

In this chapter I am concerned to analyze the concept of need

in the hopes of ascertaining just what needs-rights theorists have in

mind when they either claim rights to the satisfaction of needs, or

base rights upon needs. First, I will argue that such an analysis is

necessary if we are to be able to assess the plausibility of needs-

rights theories. I will show that seeing how the term is used in ordi

nary language does not help. Second, I shall try to define the term

'need' as it is used by needs-rights theorists. In the course of the

discussion, I will attempt to distinguish needs from positive attitudes

such as wants, desires, and interests, since these are often confused

with needs. Briefly, wants, desires, and interests are positive atti

tudes in the sense that they are subjective psychological states

directed at some particular goal which the person believes will be

beneficial to herself or himself if achieved. 1 will elaborate on

this point throughout this chapter.

Function of 'Need' in Ordinary Language

Before proceeding with the analysis, 1 wish to respond to and

reject an objection to this analysis that might be raised by some phi

losophers. The objection is that such an analysis is not profitable,

and indeed may even be impossible. Those who might raise this sort of

20
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objection usually think that we know what we mean when we use the term

'need' in ordinary language, and that any detailed analysis of the

term will cause us to lose sight of its meaning. Analysis will result

in confusion, they might say, because we will be uncertain as to when

and how to use the term. It will also result in frustration because

at a certain point distinctions between needs and wants, desires, and

interests become too cloudy to be drawn, and distinctions between these

terms seem to collapse. Further, such an analysis is not necessary,

for we can determine the meaning of 'need' by its use in ordinary

language, a much less detailed and less difficult process of analysis.

In response to this objection, I shall show below that uses of

the term 'need' in ordinary language are many and varied. Certainly

not all the senses of the term are what needs-rights theorists have in

mind. Since use of the term 'need' is so varied, simply resorting to

ordinary language does not seem to be the best approach. Instead, we

should analyze the term so as to be able to determine which of its uses

in ordinary language are appropriate to needs-rights theorists' inten

tions. Indeed, the only way to make a needs-rights theory plausible,

or even to be able to raise objections to it, is first to know what

it is that such a theory proposes. So, we should at least examine

some features common to all needs. As for dealing with the frustration

that may result if and when the analysis breaks down and distinctions

can no longer be made, we can only hope that this does not happen.

Though it may be true that needs have features in common with wants,

desires, and interests, we should try to keep the terms as distinct as
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possible. So, at the appropriate points in the analysis that follows,

I shall draw some distinctions.

In everyday parlance, there are many uses of the term 'need.'

Needs-rights theorists do not wish to link rights and needs in all

these senses of the term. This would lead to too many rights, and

would lead to the claiming of rights which were absurd, thus falling

prey to McCloskey's objections. In short, it would destroy the per

suasiveness and plausibility of the theory. Let us explore some of

the different senses of 'need' to see which one(s) is (are) the most

plausible candidate(s) for the theory in question.

In his article entitled "'Need' Statements," Paul Taylor very

nicely outlines four senses of the term 'need.' Two of these senses

obviously are not what needs-rights theorists are concerned with, and

I shall therefore treat them very briefly. First, there is a sense

of 'need' which I take to be equivalent to 'must have.' Statements

such as: "One needs a license to go fishing here," "You need a member-

13ship card to enter the clubhouse," convey the meaning that you must

have these things (the license, the card) because of some rule, and

without possession of these things you are not permitted to perform

certain actions (fish in this spot, enter the clubhouse). Similarly,

statements such as, "He needs the jack of spades to have a straight

flush" and "We need to draw this conclusion if we accept those

13
Paul W. Taylor, "'Need' Statements," Analysis 19 (1959):107,
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14premises," point to conditions that must be met in order to apply

certain rules (of the game, of logic). If rights were to be based

upon such senses of 'need,' we would have rights to fishing licenses,

membership cards, jacks of spades, and to drawing a certain conclusion.

This sense of 'need' I suspect would be implausible to needs-rights

theorists for at least two reasons. First, regarding the needs that

they have in mind, it is not a question of being permitted to perform

certain actions when those needs are met, but of being able to do

certain things that significantly affect one's well-being. Consider

the person who has a license to fish in a certain spot. This person

is permitted legally, by way of possession of a license, to fish in

that spot. There never was a question about the person's being physi

cally able to fish. Satisfaction of needs that needs-rights theorists

are concerned with is ties to being physically or mentally able to

perform some function, not legally permitted to do so. A second reason

this sense of 'need' would be implausible to needs-rights theorists is

that the kinds of needs that Taylor describes in these statements do

not concern morality. Needs-rights theorists, however, being concerned

with rights as a feature of morality, would want to base (some) rights

on only those needs the satisfaction of which can constitute a legiti

mate moral claim against others.

^^Taylor, 1959, p. 107.

^^Taylor, 1959, p. 110.
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A second sense of 'need' mentioned by Taylor is what is meant by

'ought.' Statements such as, "We need leaders who cannot be bribed,

are what Taylor refers to as "purely normative need statements." Such

statements recommend actions. Thus we can substitute for 'need,'

'ought to have' without changing the meaning of the statement. If

rights were to be based upon this sense of 'need,' we would have a

right to leaders who could not be bribed, and other such things.

Now, both these kinds of needs statements as indicated by Taylor

do not seem to be what needs-rights theorists have in mind when they

speak of rights to the satisfaction of needs. This is so because hav

ing these needs probably would not affect a person as a person. That

is, these needs do not relate to any dimension of a person's well-being.

A person could do without a fishing license, a jack of spades, a leader

who cannot be bribed and the like, in a way that she could not do with

out food, or health care. Of course, we could imagine a case where,

say, a jack of spades is needed to win a poker game in which a player

has her or his life, or something very important, at stake. In this

case the term 'need' in the statement "I need a jack of spades" would

have two meanings. It would mean that the person must have that card

in order to have a straight, and it would mean that the person needs

that card to win and to live, or to live securely since something very

important is at stake. It is with this latter sense of 'need' that

needs-rights theorists are concerned. This kind of need, like the

need for food and health care, if unmet, would most likely result in

the person's well-being being at stake. I will say much more about
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the notion of well-being and its relation to needs later in this

chapter and in the next.

There are two other senses of the term 'need' that Taylor

describes, both of which are closer to what needs-rights theorists have

in mind. The third sense shows that the thing needed is a necessary

means to the achievement of some goal of the person in need. This

sense is conveyed by statements such as, "I need a watch," "He needs a

doctor," and "The student needs a dictionary. Each statement demon

strates that the person in need is in need of some good or service and

that once this good or service has been provided, some goals will be

achieved (I will be able to tell time, he can function without impair

ment, the student will know how to use the word she plans to use in her

thesis). But not all of these statements point to the use of the term

that needs-rights theorists have in mind. One way to distinguish the

statements is to show what effect the goal, when achieved, has in the

individual. Statements such as, "I need a watch" and "I need to see

that ball game" convey the fact that the speaker has a positive atti

tude toward achieving the goal in question. Further, if the speaker

fails to achieve his or her goals, it is highly unlikely that he or she

will be (seriously) harmed as a result. More realistically, she or he

will be unhappy. Thus the term 'need' in these statements can often be

substituted with 'want' or 'would like to' or 'am interested in.' I

will make some distinctions between needs and wants and interests at

various points in the analysis.

^^Taylor, 1959, p. 107.
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A fourth sense of the term 'need' described by Taylor is synon

ymous with what he calls the "conative dispositions of human beings or

animals." It, too, is goal-directed. Here 'need' is synonymous

with 'drive,' 'wish,' or 'motive,' and these are either conscious or

unconscious. Taylor's examples include the unconscious need of a

person with inferiority feelings to boast, the conscious need of a

18drug, or an outraged man's need for revenge. In each case the need

is similar to a drive or wish and is directed toward a goal (building

up one's ego, satisfying a craving for drugs, venting anger). These

uses of 'need,' on the one hand, are somewhat like what needs-rights

theorists have in mind in that if the need goes unfulfilled, the person

may be harmed, albeit psychologically. This is most clear in the

example of the outraged man's need for revenge. If he does not vent

it, his anger may build up to the point that he is psychologically

harmed. This harm is more than mere unhappiness; it may manifest

itself in one form or another of mental illness. On the other hand,

the use of 'need' in these statements is not what theorists have in

mind in that the need's satisfaction may result in harm either to the

person or to others, or both. Many needs-rights theorists build into

the definition of 'need' the qualification that its satisfaction pro

motes a good end. Indeed, some have referred to alleged needs whose

satisfaction brings about harm as false needs, as we shall see.

^^Taylor, 1959, p. 108.
18
Taylor, 1959, p. 109.
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Though these last two senses of 'need' best approximate what

theorists wish to ground rights on, the mere use of the term on any

particular occasion does not fully show its meaning.. More specific

criteria must be given in order to show just what is included as a

need on such theories. Only when this is accomplished can we begin to

assess the theory. So, although the linguistic analysis is helpful,

it does not go far enough.

Analysis of the Concept 'Need'

Two points of clarification must be made concerning the analysis.

First, most of the theorists I draw from do not provide much analy

sis of the term 'need.' Their reasons for neglecting to do so may be

many and varied. They may not have been aware of the confusion that

other writers of a more analytic breed have recognized. They may have

found it more important to distinguish different kinds of needs (e.g.,

basic as opposed to nonbasic, societal-created as opposed to natural,

etc.), rather than to analyze the term itself. Or, most likely, they

may have been concerned with other issues and viewed the issue of

rights based on needs as secondary to their major intention.

This is not to imply, however, that all such theorists, at least

those I have come across, neglect any analysis of the term. Rather,

some of them do provide some sort of analysis. None, however, analyze

the term in as much depth as I shall. Thus, it might be the case that

my analysis will yield results different from those intended by propo

nents of a needs-based theory of rights. This can be a problem in the



28

sense that the objections I raise later might not apply to all, or

any, of their theories. I can only hope that this problem will not

result. In fact, my goal is to clarify the concept more than other

theorists have done, so as to avoid certain objections. Thus I think

that the analysis treats those views in a fair way. Further, given

the limited analysis done by these theorists, my only recourse is to

draw from other helpful sources, bearing in mind what I think such

theorists would accept. Indeed, perhaps the neglect on their part to

analyze or provide some definition of 'need' is one serious flaw in

their theory. For if the analysis reveals major conceptual problems

with the theory, then the oversight was a big mistake. 1 shall try

to show that this is the case.

The second point I must make is that there is a lot of confusion

between needs and positive attitudes such as wants, interests, and

desires. This issue has been given due attention in the literature.

For these reasons, I will distinguish needs from these positive atti

tudes at the appropriate points. However, I do not wish, and make no

attempt, to distinguish between interests, wants and desires. These

terms are used in many different ways. Other times it seems as if they

are all used interchangeably. My purpose is merely to distinguish them

all from needs at appropriate points so as to clarify further the con

cept of 'need.'

Based on the literature on needs, then, there seem to be several

features of needs that both define them and distinguish them from other

things with which they are often confused. These features include the
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following: (1) that needs indicate a lack which (2) in some way harms

the individual in needj (3) that satisfaction of a need is necessary

for the individual's well-being; (4) that satisfaction of a need is

aimed at bringing about some form of recovery; (5) that a level of

urgency to satisfy the need is entailed; (6) that needs, though they

may involve attitudes, such as wants, desires, or interests, are not

attitudes, but are conditions or states an organism may be in; (7) that

consciousness of being in a state of need is not required for one to be

in that state; (8) that some claims of needs are false; (9) that needs

are objective states; and (10) that needs involve values.

Admittedly, these may not be all the features common to needs.

I do think, however, that each one is necessary, and that together

they are sufficient to characterize a given condition of the individual

as a need. That is, in order for something to be considered a need in

the sense required by those seeking to found rights on needs, it must

meet all of these criteria, and if all these criteria are met, then

that thing could be considered a need. This is precisely how wants,

interests, and desires will be shown to be different from needs; they

will fail to meet at least one of these necessary conditions.

Or the opposite problem may occur, namely, that these features

may be too encompassing, for no particular theorist has attributed all

of them to the concept. In my defense I must say that I am not inter

ested in any one particular person's views. Rather, I am interested

in the more general use of the term. And I found there to be enough

overlap of these criteria to add credence to my analysis. Thus, the
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format I shall follow is to discuss each of these features and to draw

upon the literature in places where 1 find it helpful to do so. In

this regard, this chapter serves two purposes: to analyze the term

'need,' and to organize and summarize what the literature offers on

the topic.

Needs, lacks, and harms. First, to say that one is in need of

something is to say that one either lacks it now or may lack it at

some time in the future. To say that I need a filling for my cavity

is to say that I lack the filling. But not all needs are for things

I currently lack: that is, 1 can have a need for something that I

already have. For example, my need for security may be satisfied

right now, but I still have the need for it. Usually, we hear persons

speak of their needs when they are unmet. This, however, does not

rule out the fact that they may have certain needs for a long time,

perhaps throughout their lives, but that at least most of the time

those needs are satisfied.

Tranoy, for example, makes this point in the following passage:

Any unfulfilled need generates (or is generated by?) some kind
of lack or deficiency. There is no awkwardness in saying: I
have a great need for love although it is at present satisfied.
It's nonsense to say that I have a great vitamin A deficiency
which is now satisfied.

Tranoy's point, I think, is that we can have needs that are fulfilled

or unfulfilled. When a need goes unfulfilled, it creates a deficiency,

^^Tranoy, 1975, p. 150.
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The problem is how to decide whether, or why, one still has a need even

when it has been fulfilled. If one's need for love is at present

satisfied, there is no lack, so why call it a need? The answer, I

believe, is tied to the effect on the person ̂  her need were to be

unsatisfied. If one's need for love were to go unsatisfied, a lack or

deficiency would result. So, one can have certain needs, and though

they may always be satisfied during one's lifetime, we can still refer

to them as needs because in the hypothetical situation, their lack of

satisfaction results in a lack or deficiency just the same. Indeed,

Braybrooke speaks of such needs as "course of life needs"; these needs

9 0exist throughout one's life even if deficiencies never appear. I

have in mind needs like that for food. Thus, we can link needs with

lacks, whether or not the lack occurs in actuality or only in a hypo

thetical situation. Note that needs can be contrasted with wants,

desires, wishes, etc., on this point. It would be incorrect to speak

of having a want or wish or desire that is met. If I want a Master's

degree, and I get it, it would be inappropriate for me to say that I

still want it.

One other minor point on the relation between needs and lacks

is that lacks may come in degrees. That is, one may need something

and lack it, but once the need is being met, the lack, in turn, is

being filled. For example, my lack of food is partially fulfilled

20David Braybrooke, "Let Needs Diminish That Preferences May
Prosper," American Philosophical Quarterly, Monograph Series No. 1,
Oxford, 1968, 86-107.
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about halfway through my meal, and at the end of the meal the lack no

longer exists and the need is satisfied. Wollheim makes this point

(i.e., that lacks come in degrees) when he speaks about one cycle of

a plant's needs. This cycle begins with the plant lacking something

21
and ends with its having that something. The lack is filled as the

cycle progresses. So, needs are associated with lacks at the present

time, with lacks that may occur in the future, and with lacks as they

are being filled.

The importance of associating needs with lacking is seen in

terms of their relation to harm. Almost all of the theorists 1 will

be dealing with in this thesis relate an organism's needing something

to its being harmed when its needs are unmet. Simpson, for one, nicely

relates needs, lack, and harm when he claims that it is only when one

is in danger of lacking something one needs that the lack results in

harm. He mentions human needs for security, food, and shelter. We

all have these needs, he says, but if we lived in a benign environment

with food always available, we would not be said to lack these things

and would not fear the danger that lack of such things would put us

22in, or the harm the lack could bring to us. So, for Simpson, we

fear the harm that may result from an unfulfilled need.

21
Richard Wollheim, "Needs, Desires and Moral Turpitude," in

Nature and Conduct, Ed. R. S. Peters. London: The Royal Institute of
Philosophy, 1975, p. 162.

22
Simpson, 1982, p. 104.
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Benn and Peters relate the three concepts of lack, harm and

need in the following way: To attribute to anyone a need, "It is

first, to indicate the lack of something which it would be injurious

or detrimental to the subject not to supply; alternatively, a lack

which frustrates some end envisaged on his account. 'X needs food'

23implies that not having it is detrimental to him." Flathman, too,

defines the harm in terms of the lack when he says that "At the core

of the concept of need is the notion that some (usually) animate entity

ails because it lacks some X and that it recovers if X become available

24
to it . . . " And Wollheim, as a third representative from the liter

ature, relates harm to lacking. He claims that the entity in need,

25
when it lacks what it needs, ails because it lacks. Thus he writes:

"For the man who needs X ails because he lacks X: it is his lacking

2 6X that causes him to ail." However, he denies Tranoy's helpful dis

tinction between fulfilled and unfulfilled needs and their relation to

lacking. Instead, he claims that whenever a man needs X he necessarily

lacks X. I prefer, though, to adopt Tranoy's position as I have shown

previously that one can still have a need even though that need be

satisfied.

23
S. I. Benn and R. S. Peters, Social Principles and the Demo

cratic State (London: George Allen & Unwin Ltd., 1959), p. 143.

24
Flathman, 1980, p. 321.

^^Wollheim, 1975, pp. 162, 171, 175.

^^Wollheim, 1975, p. 175.
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Wollheim does draw two important distinctions between needs and

27
desires in relation to harm. First, he claims that desires are

unlike needs in that one does not have to lack X if one desires X; all

that is necessary is that one believe that one lacks X. So, although

needs necessarily entail lacking (whether now or in the future),

desires do not. And second, if one desires X, it is not necessary

that he should ail, either at present or in the future. This is unlike

the situation with needs which necessarily entail ailment or some sort

of harm.

But what kind of harm, and what degree of harm, do these and

other theorists wish to link with unfulfilled needs? The answer must

be specified lest we run the risk of being either too inclusive or too

exclusive in regard to what is considered a need. Harm could, for

example, include anything from a few moments of happiness (e.g., from

taking the baby's candy away from him), to a lifetime of physical

impairment (e.g., as a result of an improperly set bone), or even to

death (e.g., from starvation). Surely needs-rights theorists would

not want to extend the notion of harm too far in either direction,

thereby including too much or too little. Thus, what is meant by

'harm' or 'detriment' or such similar terms must be clarified.

Many theorists, fortunately, address this issue. Of those, most

of them tend to construe in a very strict sense the harm brought about

by the lack associated with having one's needs unsatisfied. That is.

^^Wollheim, 1975, p. 174.
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they imply that the nature of the harm (1) must be rather severe, and

(2) need not be restricted to only physical harm. Since this issue is

rather important, I will cite a number of views about it.

Feinberg refers to the harm brought about from unfulfillment of

a basic need as something that affects the person "in some crucial and

fundamental way, such as suffering injury, malnutrition, illness, mad-

28
ness, or premature death." And Van de Veer, though he rejects the

needs-rights theory on the grounds that it leads to counterintuitive

results, speaks of dire needs of either a physical or a psychological

29base as causing "significant impairment" when they are not alleviated.

Daniels tells us that when we speak of claims and needs and distribu

tion of goods, we usually are referring to basic needs. Further, the

harm caused by unfulfillment of these basic needs "threatens normal

species-functioning" and diminishes our capacities and abilities

30
resulting in impaired opportunity for action. Braybrooke makes a

similar point when he says that course-of-life needs (similar to

Daniels' basic needs), when not satisfied, endanger the normal func

tioning of the entity in need. And when the entity is human, the defi-

31ciency endangers health and sanity, and ultimately survival. Kurtz

28
Joel Feinberg, Social Justice, (Englewood Cliffs, NJ:

Prentice-Hall, Inc., 1973), p. 111.

^^Van de Veer, 1979, p. 218.

^^Daniels, 1981, p. 160.
31
Braybrooke, 1968, pp. 90-91.
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refers to needs as "states of tension-disequilibrium." When they are

not satisfied, tension or anxiety results, and if ignored too long,

32
peril to the organism. Finally, and in union with these theorists,

McCloskey suggests that unmet needs "relate to what it would be detri

mental to us to lack, where the detrimental is explained by reference

33
to our natures as men and specific persons." Further, it is clear

from his article that McCloskey wants to restrict the term 'detriment'

to apply to harm incurred only to one's person. Thus he speaks of

things harmful to our health, in all its dimensions. This point is an

important one, as we shall see, so I will return to it in the discus

sion on well-being.

It seems, then, that those who do address the problem of the

nature of harm incurred by the dissatisfaction of needs want to limit

the term so as to involve only a significant degree of harm but at the

same time to broaden it so as to include at least physical and mental

harm. The danger in limiting the notion, as suggested by McCloskey,

is that only a limited number of things would be considered needs, and

that if we want to base rights on needs, the number of rights, too,

would be very limited. This objection, I think, cannot be raised

against the theorists I have addressed above. Not one of them makes

any suggestion that rights are based only on needs. Admittedly they

32
Paul W. Kurtz, "Need Reduction and Normal Value," The Journal

of Philosophy 55 (1958):557, 559, 560.

33
H. J. McCloskey, "Human Needs, Rights, and Political Values,"

American Philosophical Quarterly 13 (January 1976):6.
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are not at all clear about what else rights can and should be based

upon. But they make no attempt to rule out the possibility that

persons have rights to things other than to what they need. And 1

think there is less danger in erring on the side of having too few

rights (based on needs) because terms such as 'harm' are defined so

strictly, than there is danger in erring on the side of having too

many rights (based on needs) and absurd ones because such terms are

defined too broadly. Theorists run into this problem since they

include physical, psychological, etc., harm in their use of the term

'need.' I shall discuss this problem in much more depth in Chapter II.

Needs, well-being, and recovery. If many theorists relate

needs to harm, then many more focus on the opposite, more positive

side of the coin and related needs to well-being. Here it is said

that satisfaction of needs intends to promote or achieve the well-

being of the individual in need. Thus we hear Bay, for example, say

that "Needs must be met if human health and well-being are to be

3A
assured." Others are more specific about what is entailed by the

notion of well-being. Outka suggests that an individual's welfare

includes both a psychiological aspect (e.g., needs for food, drink,

shelter, and health) as well as a psychological aspect (e.g., needs

35
for continuous human affection and support). Similarly,

34
Christian Bay, "Peace and Critical Political Knowledge as

Human Rights," Political Theory, 8 (August, 1980):299.

35
Gene Outka, "Social Justice and Equal Access to Health Care,"

Journal of Religious Ethics, 2 (1978): 21.
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Wollheim claims that the norm of well-being "Will in part rest on

physical or neurophysiological considerations: in part it will rest

36
on social or what are called cultural considerations."

Finally, in his book on welfare, Nicholar Rescher provides a

fairly extensive analysis of the concept of welfare. Since what he

has to say about welfare is very similar to, if not the same as, what

others say about well-being, I will treat the terms as synonomous.

So, Rescher says that any person's welfare has three dimensions:

physical welfare (health), material welfare (prosperity), and spiritual

37
or psychological welfare (state of mind or mental health). For our

purposes, we might wish to ignore material welfare as this does not

directly relate to a person as a person, to borrow McCloskey's notion.

In any event, Rescher's analysis is helpful because he views the

38
concept as a complex one. He elaborates on these dimensions and

mentions that a person's welfare often includes needs for social inter

action, education, and related needs whose satisfaction will bring

about happiness. But despite its complexity, the notion of welfare,

39
Rescher says, deals only with the basic essentials. Welfare relates

only to minimal needs, and satisfaction thereof is aimed toward only

the beginnings of "the good life." Thus Rescher wants to restrict

^^Wollheim, 1975, p. 171.
37

Nicholas Rescher, Welfare: The Social Issues in Philosophical

Perspective. Pittsburgh: University of Pittsburgh Press, 1972, p. 4.

38
Rescher, 1972, pp. 12-13.

39
Rescher, 1972, p. 8.
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welfare to basic, or essential, needs as do many other needs-rights

theorists. I will treat this in the next chapter.

My point here is just to mention that well-being has been linked

to needs, and that well-being is a broad concept. In the next chapter

1 will raise some problems with the breadth of this concept, and go

into much more detail about it.

It is on the topic of well-being that several writers in a help

ful way contrast needs with either wants or interests. First, Benn and

Peters contrast needs with wants. They claim that while needs entail

a standard of well-being, wants do not. On this piont, they write:

"To say that a man wants food is simply to describe his state of mind;

to say that he needs food is to say that he will not measure up to an

40
understood standard unless he gets it." This seems to me to be a

plausible distinction between needs and wants. To lack something that

you merely want but do not need most likely will not bring about the

degree of harm that many theorists associate with that brought about

from lacking what one needs. When one wants something, there is no

standard of well-being that one falls short of; wanting is merely a

psychological state.

This is not to rule out the possibility that one can want what

one needs. Nor is it to deny the possibility that a want can become

a need, at least on the basis of this criterion. That is, if all that

distinguished a need from a want was that the former was related to

40
Benn & Peters, 1959, p. 143,
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well-being in such a way that if the need was unmet, the needy individ

ual's well-being was jeopardized, then we could easily imagine that

the satisfaction of a want would have a similar effect on an individ

ual's well-being. For example, consider the case of an individual who

desperately wants to travel around the world simply for the sake of

observing different cultures and how people interact with each other.

We might say that if well-being were the only distinguishing factor

between needs and wants, this person's wanting to travel could conceiv

ably become so intense as to have a significant detrimental effect on

his well-being. That is, his want could be conceived as a need. Of

course, we might say that he did not need to travel, but instead that

he needs therapy to temper the intensity of this desire. If we are to

avoid allowing the collapse of wants into needs, we must provide

further criteria of the concept of need, criteria that wants do not

meet. For as I have pointed out, all the criteria 1 will outline here

are necessary to needs. So if one is not met, we are not dealing with

a need, but perhaps with a positive attitude such as a want.

Though Benn and Peters contrast needs with wants on the basis

of well-being, both McCloskey and Frey contrast needs with interests

on that same basis. McCloskey gives some examples that illustrate one

difference between needs and interests. A person does not need a

ticket for the Grand Finale, he says, unless in some real way his well-

being as a person depends on his attending it. Likewise, a football

player, though he has a need for a certain kind of boot as a football

player, does not have such a need as a person. The ticket and the
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shoes, says McCloskey, are properly spoken of as interests rather than

41
needs. They are interests precisely because they are not related to

a person's well-being as a person.

Frey makes a similar point when he contrasts "being in one's

interests" with "having an interest in." The former is related to

one's well-being, and seems to be what I would call a need, though

Frey does not use that terminology. The latter, on the other hand,

seems to be related to wanting, or some other positive attitude. To

this end, Frey writes:

To say that "Good health is in John's interests" is not
at all the same thing as to say that "John has an interest
in good health." . . . That these two notions of 'interest'
are logically distinct is readily apparent: good health
may well be in John's interests, in the sense of being con
ducive to his good or well-being, even if John does not
want good health. . . . In other words, something can be
in John's interests without John's having an interest in
it, and John can have an interest in something without its
being in his interests.

Thus Frey seems to think, and I believe rightly so, that interests are

attitudes and may not relate to a person's well-being. Yet needs do.

I will return to the point about attitudes shortly.

Thus, most theorists who analyze the term 'need' and relate it

to some notion of well-being or welfare, tend to speak of unfulfilled

needs as having a detrimental effect on the needy individual's

^^McCloskey, 1976, p. 2.
42
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well-being. Just as they want to restrict the harms associated with a

lack to those which are significant, they by parity of reasoning seem

to restrict the effects on one's well-being to those of a significant

nature.

The purpose of relating needs to well-being, it seems, is to

show that satisfaction of a need will promote, if not achieved, a

certain desired level of well-being. Many theorists, infact, think

that this is the purpose of satisfying needs. Thus we hear Kurtz, for

43
example, say that satisfaction of needs will restore organic harmony.

And Flathman, drawing together a number of points I have made, says

that when whatever is lacking is made available to the entity in need,

44
the result is recovery. Similarly, Wollheim suggests that it is

45
essential to needing that recovery should be possible This is an

important point because it is not the case that each time one's needs

are met that one's condition or state of well-being improved to the

point of recovery. If it does not improve to this point, and if this

can be predicted with reasonable accuracy before the satisfaction of

needs is attempted, we may wonder why we should satisfy those needs to

begin with. McCloskey makes this point very nicely in the following

passage:

^\urtz, 1958, p. 537.

^"^Flathman, 1980, p. 321.

'^^Wollheim, 1975, p. 163.
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A gravely ill person who is suffering excruciating pain
has a need for treatment and medicines to restore his

health. We should have no hesitation in speaking of needs
in such cases. Yet, if the medicine can simply prolong
life pointlessly for two weeks, and this at a cost of
intensifying the suffering, and if the dying person has
no wish to continue to live, and cannot achieve anything

worthwhile by having his life prolonged, we should be
wrong to speak of his need for the relevant medicines and
treatment. This is because we do not see the prolongation
of his life under these conditions as a good.^®

McCloskey's point is that if there is no good that would come

from satisfying these needs, and that good is in part defined by the

level of recovery achieved, there is no point in satisfying the needs.

His point has important implications for those theorists who argue for

rights to health care on the basis of needs. For many cases arise in

which the patient is doing so poorly both mentally and physically,

there is no hope of recovery, and to achieve a maintenance level of

well-being only prolongs a significantly impaired existence. These

patients could be considered with regard to needs in two ways: as

being in need or as not being in need. If we choose the former, we

must ask what it is that they are in need of. If the answer is that

they need certain medicines and treatments, neither of which will help

them recover, why say they are in need of them? In fact, if we accept

the point made earlier that needs are linked with harms, we could argue

that satisfying the "needs" of these patients actually harms them.

Further, since satisfaction of needs is aimed at the promotion of

^^McCloskey, 1976, p. 7,
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well-being, and that the satisfaction of the needs of these patients

would not in any way promote their well-being, this is a further reason

to say that they were not in need. If anything, they are in need of

medical services, medicines, and the like that will promote recovery,

but these are not available. For this reason, I, like McCloskey,

prefer to think of these patients and others in similar positions as

not being in need. So, needs necessarily entail at least some degree

of potential recovery.

Needs and urgency. One further point must be made on the subject

of needs and well-being, and which is another criterion of a need. It

concerns the notion of urgency. Needs are often associated with the

notion of urgency. Lomasky, for example, defines needs in terms of

interest: "Needs are interests that possess a high degree of urgency

ii47•  • • •" Certainly, if the criteria I have already discussed are

accurate, needs are indeed urgent matters. And, they are more than

interests simply pressed with urgency, for reasons I have already

outlined.

Scanlon perhaps sheds light on Lomasky's statement by relating

urgency to the notion of well-being. We might say, he tells us, that

health is more important to one's well-being than amusement, but it

does not follow that an acceptable social policy would always favor

47
Loren E. Lomasky, "Medical Progress and National Health Care,"

Philosophy and Public Affairs 10 (1980):69
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health over amusement. Rather, he says, we should say that we have

both of these concerns, and that

Associated with each of these there is a scale of the

various levels or degrees to which the concern might be
fulfilled at a given time. Various combinations of such
levels represent different levels of well-being. The
relation of urgency, then, will be a relation between
various increments or decrements along one or more of
these scales.^®

Scanlon's point seems to be that the more urgent a concern is, the

greater the effect on the individual's well-being. The implication

is that if one's needs are not met with urgency, great harm may be

incurred. Still, on his account, we can imagine that anything, so

long as it was pressed with urgency and affected one's well-being, and

meets the other criteria, could be considered a need.

Perhaps the greatest benefit of relating needs to the notion of

urgency is that it helps distinguish needs from wants and other posi

tive attitudes. Willard points this out in his discussion on the moti

vational use of the term 'need.' He says, and I think rightly so, that

persons often use the term 'need' in order to persuade others "to do

49something, believe something, or take a certain attitude." They

use the term 'need' instead of 'want,' 'desire,' or 'wish' because it

"connotes more urgency and importance: it has a flavor akin to the

48
T. M. Scanlon, "Preference and Urgency," The Journal of Phil

osophy 72 (Nov. 6, 1975):660.

49
L. Duane Willard, "Needs and Medicine," The Journal of Medicine

and Philosophy 7 (August, 1982):263.
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compelling character of a categorical imperative, a prescriptive func

tion at least similar to moral appraisal. I am in agreement with

Willard that use of the term 'need' connotes urgency. But I would take

it a step further and say that it is not simply use of the term, but

the fact that someone is in need that connotes urgency. That is, it

is usually urgent that someone's needs be met because of the harm

which may be incurred if they go unmet. This harm may be more or less

immediate, but usually more. And usually urgency is not associated

with wants, desires, and interests.

Needs as states of well-being. Another feature of needs, one

which distinguishes them from wants, interests, etc., and one that

has been alluded to somewhat in this chapter, is that needs are con

ditions or states an organism may be in, while wants, interests, and

so on, are considered by most persons writing on the subject to be

attitudes. An attitude is a subjective state of mind that is not

intrinsically related to one's well-being in the way that a need is.

Contrasting 'having an interest in' with 'being in one's interests,'

Frey, as we have seen, claims that the former is bound up with

wanting, while the latter (a need) is tied to well-being of the

individual. Having an interest in is merely an attitude and is not

related to one's well-being. Frey speaks of John's interest in

taking hard drugs even though John knows that doing so is not

^^Willard, 1982, p. 263.
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conducive to his well-being. His suggestion is that John has a

positive attitude—an interest—in taking drugs, yet doing so will

negatively affect the (physical) state that he is in. John does not

need the drugs; they are not in his interests.

Wollheim contrasts needs with desires on this point. He says

that desires, unlike needs, are mere attitudes. This is demonstrated

by the effect of satisfying one's desires. The satisfaction of a need

affects one's state of well-being, whereas satisfaction of a desire

does not necessarily do the same. Wollheim claims that when a man has

what he desires, his desire is satisfied but 1^ is not necessarily

satisfied. When a man's needs are met, by contrast, is satisfied;

he reaches some standard of well-being. His point seems to be similar

to that of McCloskey whom I cited earlier, namely, that needs are

intrinsically tied to a person and her or his state of well-being.

Desires, on the other hand, are not. One can satisfy one's desires

and not affect one's level of well-being, or even affect it detrimen

tally. Thus Wollheim suggests that desires are merely attitudes while

needs are states of well-being an organism may be in.

A third contrast is made between needs and wants with the latter

construed as attitudes. Outka, Benn and Peters, and McCloskey speak to

this point. Outka writes: ". . . that basic needs are distinguish

able from felt needs or wants . . . For the latter may encompass

expressions of personal preference unrelated to considerations of

^^Wollheim, 1975, p. 176.
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52
survival or subsistence . . . Benn and Peters make a similar

point when they say that "To say that a man wants food is simply to

53describe his state of mind," while to say that he needs food implies

a standard of well-being. Finally, McCLoskey tells us that while it

may be possible, though strange and unusual not to know what you want,

this is not so with needs. In order to know what one needs, we have

54
to inquire as to what these needs are. His point is that wants are

positive attitudes which we take toward certain things we happen to

like. Most of the time we do know what we want. Concerning needs,

though, we may be mistaken. To know one is in need is to know what

one lacks and how this lack affects one's well-being as a person.

Thus, needs are more than simply positive attitudes.

One brief explanatory note must be made at this point. This is

that we may have a positive attitude toward what we need, though the

need itself is not an attitude. We may, for example, want what we

need. The above analysis does not rule this out. I do not wish to

deny that needs and these positive attitudes can, and often do, go

hand-in-hand. In fact, I think it is desirable that one have a posi

tive attitude toward that which one needs. It is desirable because if

another person is going to be the judge of one's needs, it will avoid

^^Outka, 1974, p. 22.
53
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^^McCloskey, 1976, p. 4.



49

disagreement if one aggrees that those are one's needs, and has a

positive attitude toward their fulfillment.

Awareness of needs. Along these lines is another criterion

of needs, namely, that in order for one to be in need, one does not

have to be aware or conscious that one is in need. And, again, a

number of theorists argue in this way. Tranoy says in the follow

ing passage that one may be in need though in some sense unaware

of it:

I want to note that I can have needs of which I am not

aware or conscious. I may have unsatisfied and frustrated

needs without knowing it. I may even protest when told
that I have them. If any need for oxygen is frustrated
beyond a certain point, I become unconscious. But this is
not to say that I no longer have the need for oxygen. The
point is that it is possible (and reasonable) to have a
concept of need which does not necessarily entail anything
about the owner's awareness or knowledge of it.^^

I find Tranoy's example unproblematic. It concerns a person who is

capable of being conscious that he has a need for oxygen and who once

was conscious of that need, is now, though unconscious, temporarily in

need of oxygen. Presumably he would want to have the oxygen if he were

conscious to make this choice. Given these considerations, most of us

would agree that such a person was truly in need of the oxygen, though

unaware of his need. And if it were to make sense to base rights on

needs, this would be an ideal situation (assuming the availability of

oxygen and the means to administer it).

^^Tranoy, 1975, pp. 151-152.
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Certainly there will be cases like this one where a person's

unawareness of being in need does not detract from the fact that the

person is in need. And those who base rights on needs may favor this

view because it will accord rights to certain entities who are in need

yet who are unaware of their state for various reasons. Such entities

include fetuses, mentally ill persons, the comatose (either temporary

or permanent), sleeping persons, and perhaps even infants and young

children. Many of us would agree that such organisms have needs, per

haps even rights, though they may be unaware of them.

According rights to some of these entities on the basis of needs

may be somewhat problematic. But even more problematic is according

rights to other entities that are unaware of their needs, such as lower

order animals, plants, and inanimate objects. Both Braybrooke and

Flathman point out that these kinds of entities do indeed have needs.

Braybrooke suggests that needs and desires can occur independently of

each other, witnessed by the following examples: watches needing wind

ing, plants needing watering, forest needing rain, lakes needing sources

of water. Similarly, Flathman notes that gardens and their plants

have needs as do zoos and their animals, and, indeed, that the least

problematic cases of assigning needs are those involving nonselfcon-

scious, nonreflective, animate entities. Of course some of these

needs, especially those cited by Braybrooke, are not what needs-rights

^^Braybrooke, 1968, p. 89.

^^Flathman, 1980, p. 323.
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theorists have in mind, given my earlier discussion on the linguistic

uses of the term 'need.' The danger, however, for needs-rights theo

rists, is that perhaps their theory will have to include inanimate

objects, a view which on the surface seems counterintuitive. One solu

tion is to see whether the other criteria of needs will be met for

inanimate objects. One obvious criterion that is not met is how needs

relate to well-being. We usually think it incorrect to speak of an

inanimate object's well-being; it itself does not have a well-being.

The only sense in which we speak of its well-being is for human pur

poses. We might wonder if, say, a table is in good condition only

because we want to use it for something, not for its own sake. The

table itself does not care if its well-being is achieved, or even if

it has a well-being, which 1 think it does not. Regarding plants,

lower order animals, and even higher order animals, the issue becomes

more complex. Fore surely such entities, being alive, have a certain

degree of well-being. Perhaps the more self-reflective they are, the

greater the tendency for us to think they have a standard of well-being

which can be achieved by the satisfaction of their needs. The problem

with this view, if indeed it is a problem, is that it might exclude

fetuses, the comatose, etc. Needs-rights theorists must decide if

such entities should have rights to the satisfaction of their needs.

I do not pretend to give any answers to this issue here or at any place

else in this thesis.
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False needs. I find it helpful here to say something about

the notion of false needs. In general, false needs are needs

persons think they have but really do not. This is so because,

as we have seen, needs are associated with well-being. False

needs, or the satisfaction thereof, do not relate to an individual's

well-being, and often, when they are met, bring harm to that indi

vidual.

Herbert Marcuse, who prominently uses the concept, defines

false needs as those needs "which are superimposed upon the individual

by particular social interests in his repression: the needs which per-

58
petrate toil, aggressiveness, misery, and injustice." Further,

though the satisfaction of false needs may be gratifying to the indi

vidual, "This happiness is not a condition which has to be maintained

and protected if it serves to arrest the development of the ability

(his own and others) to recognize the disease of the whole and grasp

59
the chances of curing the disease." Marcuse's definition of false

needs shows that the individual may be mistaken about what his or her

needs are, and that if these false needs are met, the individual's

happiness may be promoted at the cost of his or her well-being. In

short, the individual's happiness will be only short-term, and

58
Herbert Marcuse. One Dimensional Man. Boston: Beacon

Press, 1964, p. 5

59
Marcuse, 1964, p. 5.
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satisfaction of false needs, though it may bring about short-term

happiness, will ultimately endanger the individual's well-being.

Several other writers also relate false needs to well-being.

Kaufman speaks of false needs as wants not associated with needs, and

which, unless eliminated, prevent that individual from being able "to

60
glimpse the possibility of a truly human existence." A person's

having false needs is generally incompatible with his living a good

life.^^ And Tranoy speaks of 'pathological needs' including needs

for tobacco, alcohol, drugs, for exploiting and repressing others,

6 2
and so on. Such needs nobody is required to satisfy, he says. And

McCloskey, too, speaks of false needs as those needs that when satis

fied will result in harm to the individual in the form of physical

63and/or mental impairment, or even death. Thus the drug addict's

need for his drug, heroin, alcohol, cocaine, or whatever, is a false

need, as is the alcoholic's desperate need for his daily slug of

whiskey or quart of beer. If such apparent needs are met—and the

64
owner of the alleged need really wants them to be—harm will result.

Of course, certain drugs may promote recovery of certain lacks—as the

^^Arnold S. Kaufman, "Wants, Needs, and Liberalism," Inquiry
14 (Autumn, 1971):3.

Kaufman, 1971, p. 4.

^^Tranoy, 1975, p. 161.

^^McCloskey, 1976, p. 8.

^^McCloskey, 1976, p. 7.
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performer who takes a belt of whiskey to give him the courage to go on

stage. However, if the shot of whiskey is taken frequently so as to

harm the person's physical well-being, we would say that the need for

the shot to perform is a false need. Apparently the harm McCloskey

speaks of is harm to the individual's person, including at least both

physical and psychological aspects. For McCloskey, the need is false

because it does not promote what is good for the individual when it is

met. Thus, false needs do not promote well-being when they are met,

and, in fact, their satisfaction harms the individual. They ought not

be confused with real needs.

Needs as objective states. Now, the reason we may be able to

say that a person's needs are false is that we often think that we

are better judges of another's state of well-being, and thus of her

needs. We think this way because we think of needs as objective

states an entity may be in. Two senses of 'objective' can be found

in the literature relating to this issue. One sense is that needs

are empirically verifiable states. A second sense is that there is

widespread agreement as to what (at least some) needs are. I will

discuss the first, and the second I shall treat in the next chapter

as it fits in more appropriately there.

Several theorists suggest that needs are, at least in part,

objective in that they are empirically verifiable states an organism

may be in. Indeed, such a view is likely to be favored by needs-rights

theorists for the reason that if a state of need can be empirically
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verified, it may be fairly easy to determine when someone is in need,

and thus when they have a right to the satisfaction of those needs.

In short, for practical purposes, the view that needs are empirically

verifiable states may lend credence to a needs-rights theory. This is

probably why we find many of these theorists in support of this view.

So we hear Bowie and Simon, for example, contrast needs with

wants by claiming that the former are subject to empirical verifica

tion while the latter are mere matters of taste, varying among different

individuals. They claim that the truth of statements such as "Smith

needs the blood plasma more than Jones" and "Smith needs the medicine

more than Jones needs food" is subject to empirical verification, while

statements such as "Smith needs a holiday in Florida more than Jones,"

and "Smith needs a holiday in Florida more than Jones needs to see the

symphony" are not objective in that sense, but are statements about the

psychological desires of Smith and Jones. Of course, care must be

taken not to confuse psychological desires with psychological needs.

The latter, as we have seen by our account of well-being as a very

complex notion, are possible, and may be difficult to determine empir

ically. This issue will be discussed in the next chapter.

Daniels, speaking of health care needs, observes that needs are

associated with an objective criterion of well-being. He says that

telling a friend you need money for a root-canal is likely to elicit a

^^Norman E. Bowie and Robert L. Simon. The Individual and the
Political Order. Englewood Cliffs, NJ: Prentice-Hall, Inc, 1977, p.
202.
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response different from that if you tell him you need money to go to

the Brooklyn neighborhood of your childhood to smell pickles in a

66
barrel. The reason the responses are likely to differ is that the

first incident concerns a real need, empirically verifiable by, say,

a dentist. The second, however, is only a desire, and therefore is

not an empirically verifiable state one may be in. The need for the

root-canal is empirically verified by a dentist, independent of the

individual's awareness of her need.

Perhaps the most emphatic view on this issue comes from Nicholas

Rescher. He claims in the following passage that an individual's

welfare is objectively determined witnessed by the fact that others

besides that individual are often better judges of whether or not the

person is in need:

A person's welfare is a matter of objective conditions
and circumstances, not of his subjective state. His
material prosperity, his mental health, his physical
condition—all these are objective facts that can be
as well (or better) known to others as to himself;
his family doctor, his financial counselor, his legal
advisor, etc. For the state of his welfare—unlike

any fleeting feelings of contentment or happiness or
elation—is not a transient mental state of subjective
psychological mood that the subject himself is, in the
very nature of things, best fitted to judge. A person's
welfare is determined by his state and condition in
certain specifiable and overt respects: health, finan
cial status, and the like. Judgments of welfare are
matters of (objective) knowledge and not matters of
(subjective) feeling . . . Welfare hinges upon objec
tively determinable circumstances, and a sphere of

fifi
Daniels, 1981, p. 151.
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action is consequently opened up for the effective
workings of "outside" expertise.

Now certainly there is something persuasive about Rescher's

view. If needs are in fact objective states, it is likely that others

may be better judges of our needs. It is true that oftentimes we seek

the advice of knowledgeable experts who, if they are as expert as they

claim to be, are able to assess what we lack, what causes our ailing,

and what it is we need to bring about a desired level of recovery.

So, for example, we seek the advice of a dentist when we have a tooth

ache, a general practitioner when we catch a virus, a psychologist when

we suffer from emotional problems. These and other professionals are

trained to assess our needs and to prescribe treatments that have as

their aim the satisfaction of those needs. Thus if needs are objective

states, it is likely that others may be more accurate in their assess

ment than we are ourselves.

Needs and values. The opposite view about needs, however,

sometimes held. This view holds that needs are not objective states

that are empirically verifiable; rather, needs are subjective

"states," or values, and the individual who is in need is the best

judge of what are her or his needs.* Perhaps the most radical view

along these lines comes from L. Willard. Willard is of the opinion

that human needs are not facts but are values. He relates his view

Of course, values are sometimes claimed to be objective. I
think Willard refers to them as subjective because he beleives that
they are not discovered or known by observation, as are objective facts.
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to medical needs and claims that these, too, are values and if viewed

as facts, they raise certain difficulties about treatment. I will

spend some time on his position because it provides a direct counter

to the objectivity thesis.

Willard gives several reasons for rejecting the view that needs

are objective facts. By objective facts he means some quality or

property a person possesses, some state he is in, some process he is

undergoing, some event he is part of, or some relationship in which

he stands, in short, some fact about him that can be discovered or

known by observation. The first reason he gives for rejecting the

objectivity theory is that needs are really values, not facts. The

only reason to claim that we have a need for, say, food, he says, is

that the food will bring about some good, or promote some value—e.g.,

satisfying hunger, ensuring survival. Needs, according to Willard,

are much more bound up with values than they are objective facts.

I do not have a problem with this view, and neither should any

one who espouses the objectivity view of needs. Certainly needs can

and do involve values.* But this is independent of the fact that once

we know what value(s) we are trying to promote by satisfying a particu

lar need, we can still assess by empirical observation to what extent

^^Willard, 1982, p. 261.
*

Unfortunately, since I do not think that "value" is any more
clear as a concept than is "need," introducing the notion that values
are associated with needs only muddles the task of clarifying "need."
Some problems associated with values and needs will be addressed in
Chapter III.
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one falls short of that norm. So, though satisfying hunger may promote

some value (e.g., survival), this says nothing about whether or not we

are able to verify empirically someone's need for food. Thus, that

needs are objective states does not negate the possibility that they

involve values. And I do not think that theorists who favor the

objectivist view would reject the view that needs presuppose values.

Second, Willard attacks the view that needs are means to ends.

Instead, he says, it is "that which is said to be needed" which is a

68
means to an end. So if I need a filling for a cavity, it is the

filling, not my need for it, that is a means to the goal I desire

(e.g., to be free from pain, to have a healthy tooth). Again, I do

not find this problematic, nor do I think it refutes anything the

objectivist view proposes. Nowhere does the objectivist view seem to

claim that it is the needs, rather than that which is used to satisfy

them, which are the means to the desired end. So far as I can tell,

Willard has set up a strawman argument.

Willard's third argument against the objectivist view of needs

misses the mark as much as the first two. He claims that even though

people often use the term 'need' instead of 'want,' 'wish,' etc.,

because the former connotes more urgency and importance, this does

69nothing to establish that needs are fact referring. With this I

must agree, but I fail to see how it in any way refutes the objectivist

^^Willard, 1982, p. 263.

^^Willard, 1982, p. 263.
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view. Indeed, I think we can and do use these other terms to connote

just as much urgency and importance as does the term 'need.' What

distinguishes needs as fact referring from wants, etc., that are not

fact referring is the former's effect on a person's well-being. And

this effect can in some way be empirically established; it is not just

a psychological state that has no significant effect on one's well-

being. True enough, then, the way in which the term 'need' is used

does not establish that needs are fact referring. But this does not

mean that needs are not fact referring, at least in part.

Willard's fourth and final objection is that dispute over needs

is really dispute over values, and it is ridiculous to think otherwise.

Thus he claims that since there is frequent disagreement about what

we as humans need (e.g., air conditioning, cars, liberal education,

face-lifts, etc.), it is incredible to think that these are disagree

ments over facts instead of over values. Instead, he writes: "Dis

agreements about human needs are . . . differences in attitude toward,

and emotional attachment to, things variously believed to be valu

able. Again, 1, and most needs-rights theorists, have not denied

that needs involve values. And 1 think there is more agreement over

values than Willard is willing to admit. For example, most of us

value our well-being. There is little disagreement about that. How

ever, the disagreement usually concerns things such as what means will

^^Willard, 1982, p. 263.

^^Willard, 1982, p. 264.
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promote one's well-being, whether or not one's well-being is really at

stake, whether or not one is really in need, and so on. Disagreements,

then, are often about the facts.

An example may help clarify the view that needs can involve

values though they are objective states which are empirically verifi

able. Consider a medical need such as the need for an appendectomy.

Now most persons value their being in a state free from pain and risk

of death. This value is generally agreed upon. The disagreement, if

any, lies over the question of whether or not the appendectomy for

this particular patient will promote her or his well-being, and, over

whether or not she or he really is in need of it. The latter can be

in part determined by a gamut of medical tests which reveal the level

of disease in the organ. But it is also in part determined by the

patient's chances of recovery, that is, whether or not her or his well-

being is best promoted by the operation. Compare two patients: (1) an

individual who is young, in excellent health except for the diseased

appendix, has an excellent chance of recovering from surgery, and

whose prospects for leading a good life after surgery are in all rele

vant respects very good; and (2) an individual whose physical and

mental states are so deteriorated from other illnesses and old age

that the surgery most likely will not improve his state of well-being,

and in fact, may bring about more damage to his physical state than if

he did not have the surgery. In the first case, we would probably all

agree that the individual was in need of the surgery, while in the

second case, it is at least debatable whether the surgery is needed.
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In both cases an empirical assessment of the patient's condition will

help decide whether she or he is in need of the surgery. Indeed, if

antibiotic treatment would remove the danger with less trauma and risk,

we might also say that the patient does not need the surgery. But in

both cases also values will play some role. This can be and indeed is

admitted by most needs-rights theorists.

Summary

To summarize the major points of this chapter: it is only by

examining the foundation of rights that the plausibility of a theory

of rights can be assessed. 1 have chosen to examine that which is

claimed to be the foundation of needs-rights theories. In my analysis

of the term 'need,' 1 have shown that though the term is used in a

variety of ways in ordinary language, it is used in a much more limited

sense by those who analyze the term to some degree and especially by

those who argue for rights based upon needs. 1 have distinguished

and elaborated on several features common to all needs. My analysis

was drawn from current sources in the literature on the topic. These

features include the following: that needs imply a lack; that this

lack results in harm which is rather severe; that satisfaction of needs

promotes the needy organism's well-being; that needs are associated

with urgency; that needs are conditions or states an organism may be

in, rather than attitudes the subject may take; that one does not have

to be aware or conscious that one is in need; that some needs are

really false needs; that needs are objective in the sense that they
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are empirically verifiable states; and that needs involve values.

These features are not necessarily all ones that I would agree with.

At various points I have expressed my views concerning these points.

However, the intent of this chapter was to outline what most needs-

rights theorists argue for in the hopes of making their theory most

plausible. In the next two chapters I will criticize certain points

of such a theory of rights. Though there are a number of problems

with the theory, including bridging the gap between theory and prac

tice, the problem of individual responsibility for acquiring needs as

well as for satisfying them, the problem of who decides when someone

is in need, the problem of deciding who or what can have needs, and

so on, I choose to address only a few conceptual problems. More speci

fically, I will be concerned to establish what can be included as a

need as it has been defined in the present chapter, as well as with

how to distinguish among kinds of needs, if this be possible.



CHAPTER III

NEEDS: RELATIVE V. ABSOLUTE

In the previous chapter I have attempted to analyze what is

meant by the term 'need' in light of how needs-rights theorists use, or

would want to use, the term. I have noted that the analysis, because

it is based upon a number of sources whose primary focus is not to link

needs with rights, may seem inapplicable to needs-rights theories in

that it is too broad since it includes more aspects than what any one

particular theorist does include. However, I have defended the

analysis by attempting to define the term 'need' in as strict a sense

as possible, including only those elements that have been tradition

ally associated with needs, so that not too many things will be

included as needs. The virtue in doing this lies in the fact that if

some rights are to be based upon needs, the claims to such rights will

not be overabundant. Practically speaking, this will make it more

likely for these rights to be satisfied and as a result will increase

the plausibility of any such theory. Since sacrifices will have to be

made in the way of money, time, or whatever it takes to restructure

society and its policies so that it adequately meets the needs of its

members, it will be difficult to satisfy a needs-rights theory. For

example, ensuring adequate health care, food, and clothing and shelter

for all, promises to be a quite difficult task. So, the more we limit

64
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what is included as a need, and thus what rights persons have, the more

likely it will be to meet those needs and their associated rights.

Morally speaking, if we limit the number of needs to those that meet

a strict definition, it will reduce the demands made on others to

satisfy those needs. This may indirectly lead to development of good

character in that an individual will have to meet her or his own needs

that fail to meet the strict definition. One might think that a person

ought to be responsible for satisfying all of her or his needs for even

better character. However, this is impractical, if not impossible,

for the satisfaction of needs such as health care needs often requires

the knowledge and skills of a professional.

What remains to be determined then, in light of the previous

analysis, is exactly what can be classified as being a need. It is my

intention in this chapter as well as in the next to examine this issue.

In connection with deciding what needs humans do have, I will discuss

the problem of relativism of needs versus absolutism, and the implica

tions both have for a theory of rights. And in connection with the

absolutist view, that is, that there are some needs, commonly referred

to as the basic needs, all humans share by virtue of being human, I

will, in the following chapter, explicate the cases that some theorists

offer which supposedly allow a distinction among needs to be made.

Since the point of this chapter is to clarify exactly what can

be considered a need which can serve as the basis for rights, let me

here summarize the major points of the definition from the previous

chapter. As we have seen, a person A is in need of X when the following
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conditions are met: when, without X, A's person will be harmed in

some significant way, thereby resulting in loss of functioning or even

death; that supplying A with X will achieve at least some level of

recovery so as to promote one or more dimensions of A's well-being;

that A's being in need of X is a state or condition that A is in,

rather than merely an attitude A has toward X, and in fact, that A does

not have to be conscious or aware that A is in a state of need (A may

even deny it); that A's being in a state of need is subject to empiri

cal verification and as such is an objective state; and, that even

though being in a state of need is an objective condition, it involves

values in that the satisfaction of needs is assumed to promote what

the needy individual does, or would, value, that is, her or his well-

being .

What then is included as a need? Logically, anything that meets

these criteria can be a need. And though these criteria may appear to

be strict, some of them are fairly loose. The criterion I find most

problematic concerns the last one mentioned above, viz., that satisfac

tion of needs promotes an individual's well-being which is tied to

valuing. One problem is how to define this standard of well-being, and

who, in fact, should define it. Should it be the individual? The

society? Experts in the various branches of health sciences?

Since different persons may set the standard of well-being, it

seems likely that there will be a variety of these standards. Indeed,

such different standards of well-being result in varied conceptions of
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what humans, or particular persons, need. In this way, relativism of

needs can result.

In the literature on needs, three kinds of relativism have been

mentioned. First, there is relativism of needs over time. This can

be seen in terms of one particular society from one point in history

to the next. This kind of relativism comes about as a result of our

changing conceptions of humans, what their needs are, and what is the

standard of well-being by which we assess a person's needs. Our

conception of humans and their needs changes over time due to advance

ments made in health sciences, technology, and studies in psychology,

and so on. Second, there is relativism of needs across cultures.

This kind of relativism arises as a result of differing conceptions of

human nature and differing standards of person's well-being among vari

ous cultures or societies. And third, there is relativism of needs

among individuals within a particular society at a given time in

history. This kind of relativism results mainly because different

individuals have different standards of well-being. Thus they have

different conceptions of what needs they have, the satisfaction of

which promotes their well-being.

It will be beneficial to examine each kind of relativism and the

implications each has for a theory of rights. The third kind, that of

relativism among individuals, poses the most difficult problems for

the theory. Thus, it will be discussed at greater length than the

other two. But first the notion of well-being deserves discussion,

since this seems to be a major source of the relativism and the problems

associated with it.
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The Breadth of the Concept of Well-Being

That persons have different standards of well-being is, I think,

in large part due to the breadth of the definition of 'well-being.'

As we have seen, many writers who make any attempt to analyze the con

cept do so in order to include the physical, psychological, social,

and so on, dimensions of a person (cf., Rescher 1972, and Outka 1974).

A common tendency, and I think mistake, is to focus only on the physi

cal dimension, and to talk in terms of a person's physiological needs.

It is much more plausible, though, to consider a person's well-being

in all its dimensions. And, in fact, most persons writing on the sub

ject do so. Two reasons favor the broadened concept of well-being.

First, a deficiency in any one dimension can affect the indivi

dual's level of functioning just as much as a deficiency in another

dimension. Consider, for example, the following three individuals:

(1) a professional ballet dancer who suffers from a broken leg; (2) a

college professor who suffers from severe manic depression; and (3) a

teenager who is incapable of forming any friendships at all because of

his extreme shyness and as a result is very lonely. All three indivi

duals, though different dimensions of their person have been detrimen

tally affected, incur a similar loss of functioning in that important

aspects of each one's life are affected. The dancer, whose life in

large part revolves around his career, is unable to dance with a broken

leg; the college professor, who life in large part revolves around

teaching and research, cannot maintain her concentration because of the
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depression; and the teenager, whose primary concern at this point in

his life is to become "a part of the group," is unable to do so because

of his inability to relate to others. All three persons have had impor

tant aspects of their lives affected as a result of being harmed in

one dimension of their well-being. And I would maintain that the harm

incurred to each is comparable, though, of course, difficult to measure.

A deficiency in a person's physical functioning may be no more important

than a deficiency in her or his psychological functioning which may be

no more important than a deficiency in her or his social functioning.

All dimensions of one's well-being are important, and hence must be

taken into account, insofar as one's ability to function.

A stronger example helps to reinforce the point. Consider a

person who has a very serious physical illness such as terminal cancer,

and who is in a constant state of pain. Compare this person to another

who has a severe mental disorder, such as severe manic depression along

with other psychoses, leaving the person in a state of anxiety, and

almost completely out of touch with reality. It strikes me as implaus

ible to say that one of these persons was better off in terms of her

or his well-being, than the other. When examples such as these are

placed side by side, it becomes clear that well-being should not be

defined solely in terms of one's physical state, but instead must

incorporate other dimensions of a person.

A second reason favoring such a broad concept of well-being is

that all dimensions of a person seem to be integrated in such a way

that a deficiency in one can, and often does, affect another dimension.
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That is, a person is constituted by all these dimensions which are

integrated with one another instead of being separate and without inter

action. In order to speak correctly of an individual's well-being,

many persons now wish to include all aspects for the reason that they

all affect each other, and, in conjunction, determine the individual's

level of well-being. This becomes clear when we consider some actual

examples.

Psychological problems, for one, often affect a person's physi

cal state. For example, anxiety, tension, and stress commonly bring

about physical abnormalities such as digestive disorders, headaches,

and ulcers. The opposite holds true, too; that is, it is not unusual

for physical abnormalities to affect a person's mental state. For

example, a toothache can result in loss of concentration, fear of going

to the dentist, and so on. Severe injuries such as paralysis brought

about by an accident of some sort can result in severe depression

because the injured person is no longer able to do the things she or

he was capable of doing prior to the accident. These and other such

examples show that different dimensions of a person are highly inte

grated, and, indeed, often inseparable. For this reason it would be

a mistake to dwell on just the physical dimension of a person when

considering her or his level of well-being, and what needs she or he

has. That would be incomplete.

So, since it would be quite difficult to say that harms in one

dimension (most often the physical) of a person had a greater effect

on well-being than harms in another dimension, as is shown when
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considering harms of equivalent seriousness, and because all the dimen

sions of a person are integrated, indeed, often inseparable, it makes

sense to consider well-being in general as a very broad concept. This

becomes problematic, though.

As soon as the concept of well-being is extended so as to

include dimensions other than physical, namely, the psychological,

social, and so forth, it becomes more difficult to judge when a person's

well-being is at stake. By far, the physical dimension is the easiest

to assess, though, of course, not entirely free from problems. That

is, if a person has suffered some sort of physical impairment, this is

easier to assess in most cases than, say, a mental impairment. This

is so for several reasons. First, many times physical impairments are

directly observable (e.g., a broken leg, abrasions, and so on). Some

times they are not observable externally, but surgery will reveal the

diseased organ (e.g., the infected gall bladder, tumor on the spine,

and so on). And sometimes physical abnormalities are indirectly observ

able by various tests (e.g., blood tests, x-rays, and so on). Because

physical ailments are so readily observable, they tend to be easily

recognized. Two individuals can observe the broken leg, the infected

gall bladder, or whatever, and both will likely assess the person as

being in need of physical treatment.

A second reason physical ailments are easiest to assess is that

this aspect of medical science, though not entirely perfected, is fairly

well-developed, much more so that the psychological realm of the health

sciences. Tests for physical abnormalities have been worked out in
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great detail. The causes of many such abnormalities have been ascer

tained. And since medical researchers know some of the causes, they

are able to predict with reasonable certainty who is a likely candidate

for a particular ailment. They also have ascertained the course of

many physical ailments. In short, the branch of medicine dealing with

human's physical constitution has been fairly extensively developed,

or, at least, it is thought to be so.

A third reason physical abnormalities are easiest to diagnose

is that there seems to be much agreement among health professionals

as to when a person has suffered physical trauma. There is often

agreement on test results, on the accuracy of the tests themselves, on

the standard of physical health necessary for physical functioning,

and so on. This is not to say that there is agreement on what consti

tutes a physical abnormality, one that requires treatment. Sterility

and premenstrual syndrome are two examples that come to mind. Tradi

tionally, these have not been considered physical impairments.

Recently, however, they have been classified as such, perhaps due to

changing attitudes of health care practitioners in particular, and the

population in general. But determining what constitutes an impairment

is another issue, one related to relativism of needs, to which I shall

shortly turn.

Such clarity and precision found in the physical realm of the

health sciences is not altogether paralleled in the psychological

realm. Here it becomes much more nebulous as to when a person has

been harmed psychologically. One reason is that mental illnesses are
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not nearly as observable as physical illnesses (though, of course,

some bizarre behaviors are readily observable). We cannot observe,

say, schizophrenia as easily as we can observe, say, a cut on one's

arm. In fact, the way we "observe" mental illness is to observe a

person's behavior and/or talk with that person in psychotherapy. Of

course there are some tests (e.g., personality profiles, etc.) that

may help assess the person's mental status. But the tests are not as

accurate as those testing for physical illnesses. In part this is

due to reliance on the patient's responses, which may be highly

inaccurate.

Second, the sciences dealing with mental health are not as well

developed as those concerned with physical health. There are many

theories about how mental illness develops, what the best method of

treatment is, and so on. Different professionals subscribe to differ

ent theories, which leads me to a third contrast. That is, the amount

of agreement among professionals in mental health is much less than in

physical health, since there is less agreement on the causes of mental

illness, the testing methods, methods of treatment, the standard from

which deviation is measured, and so on. The result is that mental

illness is much more difficult to assess than physical illness. Thus,

it often becomes difficult to assess whether someone's mental health

has been harmed.

To summarize the points made in this section: there are good

reasons to consider the concept of well-being very broadly, including

physical, psychological, social, etc., dimensions. Yet there are
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problems with doing so, especially that often it becomes quite diffi

cult to assess whether and to what extent one's well-being is at stake.

Since the mental and physical dimensions of a person interact and

affect each other, and since it is often quite difficult to assess

psychological harms especially, it is often difficult to determine

the effect on well-being in general.

The relevance of the broadened concept of well-being and its

resultant problems to theories of rights based on needs can be seen in

terms of each of the three kinds of relativism. Next each kind of

relativism will be examined, and problems for needs-rights theories

in terms of them will be addressed.

Relativism of Needs Over Time

One kind of relativism of needs is that over time. As a parti

cular society becomes more advanced in its technology, sciences, and

studies on the nature of persons, it is likely that its assessment of

what persons need will change, too. As an example, contemporary Amer

ican society would probably include among people's needs, self-

realization, psychological security, self-respect, creative expression,

and so on (cf., Kurtz, 1958, pp. 563ff). But long before developments

in psychological theories had been worked out, such things probably

were not included on the list of human needs. And before the need

for particular vitamins had been determined, this, too, was not con

sidered a need. Thus, as a society becomes more knowledgeable about

what affects a person's well-being, it is likely to change its assess

ment of people's needs.
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A number of theorists recognize this kind of relativism of needs.

Tranoy, for one, shows the relativism of needs by relating them to a

changing conception of human nature. He reports that needs are rela

tive because they are subject to cultural and historical change and

that "to change (one's idea of) human needs, is to change (one's idea

72of) human nature." As our technology and science develop, he thinks,

we learn more and more about what humans need. By the time we reach

current day societies such as America, what is considered to be a need

is fairly different from what was a need centuries ago. This is not

to say that needs are very objective states which we seek to discover,

and which will be revealed once our sciences have advanced to a certain

stage. Rather, the point is that our conception of needs is likely to

change corresponding to changes in science and technology, which in

turn reflect the changing values of persons in a particular society.

And this is because our conception of human nature has changed.

Braybrooke makes a similar point. He mentions that in middle

class, present day America, people claim to need a certain level of

education, certain skills, and certain material possessions (e.g.,

refrigerators, cars, and the like). And even though such needs are not

so closely associated with health and sanity, he says, not meeting

them may result in a loss of social status which, for some persons,

73can make life not worth living. These needs, restricted to certain

^^Tranoy, 1975, p. 164.
73

Braybrooke, 1968, pp. 98-99.
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advanced societies though they may be, can, if unfulfilled, have just

as detrimental an effect on the individual as, say, an unmet need for

food, a need which appears to be present in all individuals in all

cultures at all times.

What implications does relativism of needs over time have for

theories of rights based on needs? This kind of relativism is problema

tic in the following way. It seems odd that persons are said not to

have some needs at one time in history but are said to have those needs

at another time simply because persons in the more contemporary society

have discovered more about human nature and what person's needs are.

This would imply, for needs-based theories of rights, that persons at

one time would have rights that persons at another time in history

would not, even though the reason may be somewhat flippant (i.e., just

because certain advancements and discoveries were not yet made). So,

we may have two persons with the same needs (e.g., the need for self-

realization), yet only one has a right to the satisfaction of the need.

This seems counterintuitive.

One solution to this problem is as follows. We could simply

admit that all these people had the same needs, and that if some rights

are to be based upon needs, then such persons should have the same

rights, other things being equal. In other words, we would not deny

that persons in less historically advanced societies had the same needs,

on the grounds that their well-being is equally at stake. Indeed, if

all that has been discovered about persons and their needs to date was

known years ago, we would have recognized that persons had such needs
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at that time. So, if what is deemed as a need varies from time to

time simply due to lack of knowledge instead of any morally blameworthy

reason, I do not think this has any negative implications for theories

of rights. We may simply conclude that it is unfortunate that we did

not gain this knowledge sooner. Thus, relativism of needs over time

is for the most part unproblematic.

Relativism of Needs Across Cultures

This brings us to a second kind of relativism, namely, that

across cultures at a particular time in history. The differences

between two societies that asses people's needs differently can be

attributed to each one's views about the nature of human beings, the

standard of well-being that persons must achieve in order to function

properly, and what people's needs are. In short, the two societies

disagree on their conception of human nature.

Many theorists recognize relativism of needs across cultures.

McCloskey, though he admits that there is a common human nature shared

by most, says that to some extent human nature as well as person's

needs are relative. This relativity occurs because humans develop in

different physical and social environments. So, he says, a European

child may have a need for reading, while a tribal aborigine child will

have a need for tracking. Both have the common need of mastery of a

74
language, though the satisfaction of the need takes various forms.

^^McCloskey, 1976, p. 8.
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Indeed, it could be argued that it is not only that satisfaction of

the need takes various forms; it is that new subsidiary needs are

created. I will return to this point in the section on needs and irre-

placeability of the means to their satisfaction,

Benn and Peters also speak to the issue of cultural relativism,

although the example they provide also incorporates relativism over

time. In discussing what they call "basic needs," they argue that

these are relative to norms set by different cultures. They compare

English society a century and a half ago with Chinese society today.

While we would be shocked to find people in England who could not

afford a bed, they claim, we would not have this reaction if we found

such people in China. This is because the norm of well-being in China

is set much lower than in England.

Finally, Ingram claims that human nature changes by the develop

ment of man in a physical, psychological, and cultural sense. Thus,

if rights are linked to needs, he tells us, what appeared as an absolute,

inalienable right in one society does not appear so in another. Human

nature, defined by behaviors that appear natural for humans, is always

viewed from within a particular society. So, too, are conceptions of

human needs since human nature will reveal to us what people's needs

are.^^ Thus, some needs, and hence some rights, are relative among

cultures.

^^Benn and Peters, 1959, p. 145.

^^Ingram, 1975, p. 9.

^^Ingram, 1975, p. 9.
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There are both positive and negative points to be made about

the relativity of needs across cultures. On the positive side, it

seems in large part to be true. Obvious examples include those cited

by McCloskey, and Benn and Peters. Consider the following, too. In

contemporary America, we would probably all agree that persons had a

need for at least a high school education in order to better her or

his chances of getting a decent paying job. Without this level of edu

cation, a person's chance of getting such a job are greatly reduced.

And if she or he has a very low income, it becomes difficult to pur

chase the necessities of life (e.g., food, clothing, health care), let

alone any luxuries (e.g., forms of entertainment) that may be very

important to the individual's mental health. So, in America today,

we could legitimately claim to have a need for education assuming it

fits under the strict definition of 'need' outlined in the previous

chapter. By contrast, consider an Indian tribe that rejects the modern,

urban way of life, and interacts only minimally with members of modern

society. Members of the Indian tribe would not have a need for high

school education, but would perhaps have a need to acquire a particular

skill, such as hunting, fishing, and so on. So, at least some of the

needs of the members of these two societies are quite different.

But perhaps these are just differences in the way needs are to

be satisfied. That is, in common with both needs is the need for sur

vival, which for the most part, is transcultural. Though this may be

true, it could be shown that the subsidiary needs—those for education

and acquisition of a skill—are indeed needs themselves, not simply
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ways the common need may be met. One could argue that such subsidiary

needs may have been created by that particular society in which they

occur. If this be the case, we might argue that that society ought

to satisfy those needs. This important issue will not be addressed

in this thesis. The issue of subsidiary needs will be addressed again

in the section on needs and the irreplaceability of the means to their

satisfaction. For now, the point is that if we can show that needs

for education and acquisition of a skill fit the definition of 'need'

offered in the last chapter, then they ought to be considered as needs

and not just the means to satisfy some other need.

Though there is this positive side to relativism of needs among

cultures, there are some problems with it. One problem arises if we

assume that all needs are relative in this way. If all needs are

culturally relative, and if at least some rights are based upon needs,

then these rights will not be absolute (i.e., will not be shared by

all humans). This becomes problematic to those persons who wish to

argue for absolute rights. Many liberals, among them Locke and Mill,

argue this way. Also, many theorists who argue in favor of natural

rights, rights that persons have in virtue of being persons, invoke

the notion of absolute rights (e.g., Locke 1960, Ritchie 1894).

Further, most needs-rights theorists, as we shall soon see, adhere to

the notion of at least some rights as absolute based upon some absolute

needs. In any event, if we assume that all needs are culturally rela

tive, this will present a problem for those who staunchly defend a

theory of absolute rights. It could be the case that those who defend
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absolute rights based upon needs that are common to persons in all

culture do so because the idea that all needs are relative seems

counterintuitive. At least initially, this view (i.e., the denial of

the view that all needs are relative) seems plausible. Do not all

humans no matter what society they live in, require food of some sort?

Do not all of them require rest and exercise? Do they not all have

psychological needs for respect, love and affection? It would seem

that there are some needs that all humans have simply by virtue of

being human, independent of what society or culture they find them-

sevles in. Indeed, this is the view of most needs-rights theorists.

The problem might be solved by appeasing both absolutists and relati

vists and simply admitting that some needs are trancultural while

others are relative among societies.

If we opt for this solution, though, we encounter another prob

lem. That is, if persons in different cultures or societies have

different needs, and have rights to the satisfaction of these needs,

then at least some rights will be different across cultures. This in

itself will be problematic only to those who endorse a theory of abso

lute rights. However, a different sort of problem arises in connection

with morally assessing societies. It may very well happen that persons

in society A deem society B as being morally deficient because its

members do not ahve certain rights. But is A's assessment of B legiti

mate, and if so, on what grounds? Assessing another society as to what

needs (and rights) its members have is always done from within a parti

cular society. So, one society is likely to be biased in favor of
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what it has deemed to be the needs and rights of its members and may

assess other societies as being morally deficient on the grounds that

its assessment of the needs and rights of its members is different.

This relativism is similar to Kuhn's view of epistemological relativism

in science, namely, that what constitutes knowledge is dependent upon

the paradigm within which scientists are working, and that there is no

absolute knowledge according to which we can assess the scientific

community as falling short of. This problem is also similar to Gilbert

Harman's view of morality (though Harman does not speak of paradigms,

per se), that is, that moral codes and standards are relative to soci

eties and individuals, there being no true absolute moral code by whfl;h

we can assess societies. So, if some needs and rights based upon them

are relative to societies or cultures, the problem is how to assess

certain societies as being morally deficient on the grounds that they

fail to grant rights to their members on the basis of needs. Of course,

one following Kuhn or Harman would argue that this assessment is inappro

priate. But needs-rights theorists who invoke the notion of absolute

rights will be unsatisfied with this reply.

One possible solution to this problem is to assess other soci

eties on the basis of the longevity of their members, the quality of

lives they lead, whether or not they are generally happy, and so on.

Again, with any of these criteria we must consider all the dimensions

of a person—physical, psychological, social, and so on. And since,

as I have shown, the physical dimension is easiest to assess, it is

likely that there be more agreement across cultures as to what physcial
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needs are and when a person had some of her or his physical needs unmet.

But when the dimensions other than physical are considered, it is likely

that there not be as much agreement across cultures. For example,

societies whose members espouse stoicism probably would not include

7 8
among human needs all the psychological needs that Kurtz includes

and to which I have referred above. Standards of well-being, quality

of life, and the like, are likely to differ across cultures simply

because such standards involve values, and these values often differ

across cultures. Thus the problem becomes that of moral relativism.

There will be no easy solution to the problem of assessing soci-

ties. I do think that we must admit to some relativity of needs among

societies since there are some obvious examples. At the same time I am

willing to admit that some needs are transcultural. These are species

needs—needs that all humans have qua human. I will discuss this

point in a section entitled "Absolute Needs,"

Relativism of Needs Among Individuals

This brings us to a third and most problematic kind of relati

vism of needs, that is, relativism among individuals in a particular

society. This kind of relativism arises mainly because individuals

have different standards of well-being; that is, what one person con

siders to be an adequate level of well-being for her or himself may

differ from what another considers as adequate for her or himself.

78
Kurtz, 1958, pp. 563ff
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And since their standards of well-being are different, most likely the

assessment of their own needs will be different.

A number of theorists recognize this kind of relativism, too.

Scanlon, for example, suggests that there is a subjective criterion

according to which an individual assesses his or her own well-being in

79
accord with personal tastes and interests. Though an objective cri

terion, one upon which most persons agree, is used to make moral

appraisal of institutions and policies, he tells us, the subjective

criterion is attractive since it accounts for an individual's prefer

ences and favors the view that the individual is often the best judge

of his or her own well-being. I will return to this point shortly.

Braybrooke, too, mentions the relativity of needs among indivi

duals. He admits that "some people may need peace and quiet and oppor

tunities for solitude, while others do not; that if some people can

80
make do with celibacy, other people need sexual outlets. . . ."

Such differences in needs he attributes to differences in physical

and mental constitution, social influences, and the persuasion of

others.

Both Scanlon and Braybrooke raise the issue of how this third

kind of relativism comes about. Needs will likely differ among persons

if they are allowed to be the judge of their own needs. The issue then

is whether or not persons should be the judges of their own needs.

^^Scanlon, 1975, pp. 656-657.
80

Braybrooke, 1968, p. 98.
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There are both advantages and disadvantages with each view. Basically,

the two horns of the dilemma are as follows: (1) if we allow needs to

be determined by others, it results in paternalism; and (2) if we allow

the individual to be the judge of her or his own needs, (a) she or he

may be mistaken about these needs, (b) many other persons may not

agree with the assessment, and (c) this may lead to an abundance of

needs, and hence, rights. What follows is a discussion of both advan

tages and disadvantages.

As a point of clarification, it must first be noted that needs

may vary among individuals in an unproblematic way. For example, I

may need more food than you due to physiological differences. Or a

diabetic may need a diet different from that of someone with normal

blood sugar levels. This kind of relativism is for the most part

unproblematic because it stems from individuals having different con

stitutions. In such cases, the need in question may be recognized by

all as a need (e.g., for food, for a certain blood sugar level). It

is just that different individuals require more or less of the means

to satisfy the need. Thus, this is not the kind of relativism I have

in mind in this section. Rather, the relativism I am considering is

the kind that is likely to result from allowing individuals to be the

judge of their own needs.

The main advantage with allowing the individual to be the judge

of her or his own needs is that she or he may be best able to do so.

That is, the individual often knows best how she or he feels, when

her or his well-being is at stake, what it is she or he needs that
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will promote well-being, etc. (cf., Scanlon, 1975, p. 657, for this

view). Indeed, we often hear individuals vehemently claim that they

need X, and that without it, they in some way will be harmed. They

claim to know how they feel without X, and what better state they would

be in if their needs were met. Sometimes other persons are doubtful

and may disagree just as strongly. Other times they are in agreement.

Another advantage with allowing one to be the judge of one's

own needs is that this promotes autonomy at least on some views of

autonomy. Suppose that individuals judge when they are in need.

Suppose further that rights are granted to the satisfaction of some of

those needs and that obligations are correlated with those rights.

This would allow individuals to determine when others had an obligation

in some way to meet their needs. For example, one may decide to forego

lifesaving treatment because one does not think that one has a need

for it (perhaps because it will only prolong agony). Medical personnel

may then have an obligation to honor one's wishes, thereby respecting

autonomy.

If we take this position, however, several problems arise.

First, an individual may be mistaken as to what her or his own needs

are. In the previous chapter I discussed the notion of false needs.

Recall that false needs are needs that individual thinks she or he has

but really does not. Often it is because satisfaction of a false need

does not promote well-being, or, in fact, harms the individual, which

precludes classification of a false need as a need. We know that an

individual is mistaken about her or his needs because of the existence
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of objective tests used to determine when a person has suffered harm

and therefore is in need, and will have her or his well-being promoted

by satisfaction of that need. So, for example, the drug addict's claim

to satisfaction of a false need, since heroin will not promote the

addict's well-being, and indeed will bring about harm.

This is not to say that the tests we use to assess whether or

not someone is in need are entirely accurate. Indeed, as I have men

tioned, determining psychological harm is quite difficult. If tests

are not very reliable, or not even available, this justifies giving

more credence to an individual's own assessment of her or his well-

being and needs, at least in the nebulous area of mental health. This

is not to say that we can clearly separate psychological and physical

dimensions of a person, either. In fact, if there is a considerable

degree of interaction between the two dimensions, this might justify

allowing individuals to assess their own physical needs, too.

In any event, the relevance of the problem of false needs for

rights theories is this. If a person wrongly judges her or himself

to be in need of something, and she or he is accorded a right to the

satisfaction of that need, that right is mistakenly granted since it

rests on a false judgment. Put simply, the person ought not to have

that right. For example, many persons would object on both practical

and moral grounds to having an obligation to satisfy the addict's

alleged need for heroin. So allowing persons to be the judge of their

own needs might present a problem for needs-rights theorists.
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If we allow the individual to be the judge of her or his own

needs, at least one other problem results. The number and kind of

needs that the individual assesses for her or himself is likely to

differ from what others would assess. Consider Van de Veer's example

that was mentioned earlier. He discusses a person whose extreme sexual

deprivation leads to her or his being chronically depressed. Thus the

person needs a certain level of sexual activity to achieve well-being.

Now if such needs are to ground rights, this person would have a right

to the satisfaction of her or his sexual needs. Two things may result.

Either the individual's claim to such rights may go unheard simply

because she or he will be unable to convince others of her or his

being in need. And since others may not be convinced that she or he

has this right to satisfaction of the need, it will be difficult for

them to recognize that they have an obligation to satisfy the right.

Thus, the persuasive and demanding features of rights will not be ful

filled.

Or, alternatively (and more problematic for needs-rights theo

rists, 1 believe) society may somehow decide to satisfy all needs a

person has (going by the strict definition of the term outlined in the

previous chapter), even though some of its members might not be con

vinced that they have an obligation to do so. So, if things such as

sexual deprivation are included as needs, and persons had rights to

the satisfaction of their needs corresponding to obligations on the

part of others, certain persons would have to satisfy another's need

for sex (assuming, of course, that masturbation will not satisfy the
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need). I think most of us would find this problematic. Of course,

the response to this objection is that persons would not incur such

obligations if these obligations in some way harmed their state of well-

being. True, we would have to strike a balance. But so long as the

possibility remains that one's needs will outweigh another's, it is

likely that such problems will arise.

Not only are the kinds of needs that individuals assess them

selves as having likely to differ from that which others assess, but

the number of needs are likely to differ as well. That is, if a parti

cular society guaranteed its members satisfaction of their needs (so

long as these met the relevant criteria), this might encourage persons

to claim to have a number of needs. A practical problem is that if

there are too many rights claims based on these needs, it will be

difficult, if not impossible, to satisfy all of them. A moral problem

is that persons may in some way stifle the moral development of their

character by not taking responsibility for satisfying some of their

own needs. It could be argued that persons ought to satisfy certain

of their own needs, such as those they are responsible for incurring,

those they are able to satisfy, and so on. This is an interesting and

important issue, though beyond the scope of this thesis.

Braybrooke, to whom I have referred earlier, recognizes the

problems associated with the variety and large number of things being

considered as needs. Thus he argues for "restraint in enlarging our

81conception of needs." The concept of need has been enlarged for

81
Braybrooke, 1968, p. 87.
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several reasons, he claims. First, there is a variation of needs

ascribed to different persons at any given moment, including the need

for peace and quiet, for sexual outlets, drugs, etc. Second, "The

struggle to keep one's place in society . . . seems to entail various

82
needs or supposed needs." Mentioned are the need to have certain

skills, belonging to certain organizations, and having certain material

possessions, none of which are intimately connected with health and

sanity. Third, needs differ from role to role and class to class at

any given time. Thus he writes:

People whose fathers walked to work, or commuted by train,
now (so they say) needs cars to get there, because they
live so far away, and outside the reach of public trans
portation; maybe (so they say) they need second cars,
because otherwise their wives cannot do the shopping, or
visit friends. People who once got along with iceboxes
now - without extravagance - say they need refrigerators,
and not merely refrigerators, refrigerators that are half
freezers.

Braybrooke's concern is over conflating needs and preferences, each of

which play different roles in policy-making.

The problems associated with the number and kinds of needs

claimed by individuals might be solved if there was a consensus among

members of a particular society, or among its professionals, as to when

someone was in need. This is a second sense of 'objectivity' of needs.

The first one was that there is empirical verification of one's being

82
Braybrooke, 1968, p. 98.

83
Braybrooke, 1968, p. 97.
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in need, as determined by some sort of test, and this was discussed

in Chapter II. By 'objectivity' here I mean general agreement as to

what 1^ a need. If needs are objective in this latter sense, allowing

individuals to assess their own needs might be less problematic for

needs-rights theorists than if needs were not objective. That is, if

there is agreement as to when a person is in need, and thus when they

have a right to the satisfaction of their needs, it would be more

likely that others will be persuaded of their obligation to satisfy

the right/need in question. Thus the theory will have appeal even to

internalists such as Harman who argue that obligations necessarily

entail motivations to fulfill those obligations. 1 think that relati

vists about needs would be unconvinced that a high degree of consensus

could be reached.

In any event, if we allow the individual to be the judge of her

or his own state of well-being, and of what her or his needs are, such

problems are likely to result. We could, however, favor the other horn

of the dilemma that needs ought to be assessed by professionals in the

various branches of health care, independent of the individual's input.

Nicholas Rescher, for one, espouses this view. He claims that though

a person is best qualified to judge his own likings and preferences,

others usually are the best judges of his welfare.* For example.

Rescher uses the term 'well-being' to be more inclusive than
'welfare.' (p. 4) Thus, well-being has many dimensions, including
physical welfare (health), material welfare (prosperity), and spiritual
or psychological welfare (mental health). Use of 'well-being' in this
thesis corresponds to Rescher's use of physical and psychological
welfare.
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though a person has a greater stake in and is more concerned about his

health than his physician, his physician usually knows more about the

person's health. This is because a person's welfare is a matter of

objective conditions which are best judged by experts such as physicians,

counselors, etc., as opposted to subjective factors such as one's liking

and preferences, which are best judged by the person her or himself.

So, Rescher's reasons for saying that others are often better judges

of an individual's welfare than the individual her or himself is that

these others are often better informed about the person's condition

since they are experts or professionals.

Rescher's suggestion is good in that it avoids the problems of

relativism generated by an individual's assessing her or his own needs.

However, if we embrace Rescher's view we are faced with the problem of

paternalism, though perhaps of a restricted sort. That is, profession

als will be the ones to decide whether or not a person is in need.

Rescher's view implies that the person her or himself will have no say

in the matter, or at least that a professional's opinion will outweigh

that of the person in cases of conflict because Rescher claims that

welfare is a matter of objective conditions, not of one's subjective

state. And, as we have seen, objective conditions are best judged by

experts. This view is problematic. It violates a commonly accepted

liberal notion of a right to control over one's own body. The problem

lies with the fact that Rescher view needs solely as objective states.

84
Rescher, 1972, p. 16.
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without recognizing that they do involve values. It would certainly

be unfair always to favor the health care professional's assessment

over that of the individual, since needs are not entirely objective

states and giving precedence to one person's values over those of

another often cannot be justified.

Perhaps the two horns of the dilemma can be escaped by includ

ing both the individual's input as well as the professional's in the

assessment of needs. This may be difficult to accomplish in practice,

but at least some of these problems may be avoided. And if the assess

ments conflict, a needs-rights theorist will have to decide whether to

favor either individual autonomy at the risk of too many needs and

needs too difficult to meet, or health care professional assessments

of needs at the risk of paternalism.* The issue will not be decided

in this thesis.

Let us then bring back the problem of relativism to the main

concern of what can be included as a need, and summarize the direction

of the discussion. We have seen that relativism of needs over time is

fairly unproblematic. Different things may be thought of as needs just

because a society has developed and knows more about human nature, and

its values have changed. Relativism across cultures, though, presents

the problem of assessing different societies as to what they consider

to be a need. So different societies may include different things as

A
The issue of competence arises here, too. We would not allow,

for example, a diabetic acting erratically due to insulin shock to
decide whether she or he needs insulin.
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needs and it is difficult to tell which societies (if any) might be

morally deficient in this way. Finally, relativism of needs among

individuals arises mainly because the individual is the judge of her

or his own well-being and, thus, what her or his needs are. We have

seen the problems with both sides (the one side being that the indivi

dual judges her or his own needs, and the other being that health care

professionals or other experts assess the person's needs). If we opt

for the view that the individual is the best judge of her or his own

needs and well-being—and there are good reasons for holding this

view—the likely result is that just about anything, assuming that it

fits the criteria outlined in the previous chapter, could be included

as a need. Thus, the list of needs conceivably could be quite long.

Absolute Needs

In order to avoid the problems associated with any kind of rela

tivism, several theorists have suggested that at least some needs are

absolute—that is, that all humans have such needs regardless of age,

sex, race, social or economic status, and so on, or of what society

they are a member. And, in fact, most of the theorists who argue for

rights based on needs favor this view and base rights only on such

absolute needs. Before examining some of the views of theorists who

endorse this position, a brief explanatory note must be made.

The reader may wonder what is the point of examining relative

needs when needs-rights theorists seem to deal mainly with absolute

needs. The reason for exploring the relativism of needs at such length
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is twofold: First, it is unclear to me that needs—rights theorists

want to limit rights to the satisfaction of absolute needs only. As

we shall see below, Blackstone holds this view, that is, that needs-

based rights are limited to the satisfaction of absolute needs. But

McCloskey, though his view is not clearly stated, seems to recognize

rights based on relative as well as on absolute needs. He at one

point seems to reject the view that rights ought to be based on needs

by claiming that this view would claim "the impossible and the

85absurd." However, at other points he suggests that needs-based

theories of rights do not go far enough because they claim too few

86rights. This implies that for such theories to be plausible they

must be more inclusive. If the latter is McCloskey's view, and he

accepts some version of a needs-based theory of rights, he seems to

include both absolute and relative needs. This is so because he links

needs to human nature: somehow he speaks of a common human nature

87shared by most persons, and other times he speaks of needs and human

nature as relating to a "particular person with the specific nature he

88has as that unique person." So McCloskey, and perhaps others, speak

of rights to the satisfaction of absolute as well as relative needs.

8 5
McCloskey, 1976, p. 25.

86
McCloskey, 1976, p. 12.

87
McCloskey, 1976, p. 8.

88
McCloskey, 1976, p. 7.
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The second reason for exploring relativism of needs at length

is that it is not clear that all needs-rights theorists want to limit

rights to the satisfaction of absolute rights; maybe some want to base

rights instead of relative needs. To my knowledge no needs—rights

theorist holds this position. However, and unfortunately, most

theorists do not specify their position. Thus, exploring relativism

in such detail seems justified.

Return then to the issue of absolute needs. Blackstone, one

theorist who argues for basing rights on absolute needs, argues that

"The most desirable system of rights would be that which permitted

the maximum possible fulfillment of the needs and capacities of each

89and every human being in a society." He admits that rights are in

reality relative to societies or cultures, but that those societies

which do not respect all persons by according rights to the satisfac

tion and fulfillment of their needs and capacities, rights which all

Of)
persons possess being human, are morally deficient. In other

words, his is a normative claim—that all societies ought to recognize

these rights for all persons even though they, in fact, do not. The

reason such rights ought to be transcultural is that the needs (and

capacities) upon which they are based are universal.

89
William T. Blackstone. Human Dignity: This Century and the

Nejct. Eds. Rubin Gotesky and Ervin Laszlo. New York: Gordon and
Breach, Science Publishers, Inc., 1970, p. 24.

90
Blackstone, 1970, pp. 25-26.

91
Blackstone, 1970, p. 28.
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Tranoy argues in similar fashion. He claims that all persons

92share a set of what he calls 'vital needs.' By vital needs he means

those needs which (1) if not met, kill or seriously disable the person;

(2) that the means to satisfy those needs cannot be replaced by other

means; and (3) that satisfaction of those needs brings pleasure and/or

cessation/prevention of harm or pain and does not necessarily hurt

93either the person in need or any other person. Further, he argues

that for any vital need there corresponds a right to obtain satisfac-

94tion of that need (i.e., a positive right). So he, too, argues for

rights based upon universal needs.

Markovic does so as well. He claims that since human beings

are defined by their praxis, their needs evolve through history. Yet

there are some needs that have permanently evolved. These essential

needs of each individual are the ultimate foundation of human rights.

Thus, "human rights are determined by the very fact that an individual

95belongs to the human species."

Ingram, though he claims that needs (and rights) are viewed in

terms of, and not created by, a particular society and in that sense

are relative, argues that still some needs are universal. Such needs

are absolute because we cannot conceive of any alternative possibilities

92
Tranoy, 1975, p. 161.

93
Tranoy, 1975, p. 155.

94
Tranoy, 1975, pp. 160-161.

^^Markovic, 1982, p. 391.
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to them, even for persons in other societies. The absolute needs are

related to that portion of human nature that remains constant over

time and all cultures. Further, these species needs are the basis for

the natural rights of persons. Societies which do not guarantee the

satisfaction of such rights/needs are misguided and require reform.

So Ingram disputes the relativist claim that it is inappropriate to

assess other societies as to whether or not they meet certain needs

of their members.

These and other theorists favor the view that all humans, by

the very fact that they are members of the human species, have some

needs in common. And it is these absolute or universal needs upon

which many theorists base rights. Indeed, most, if not all, of the

theorists dealt with in this thesis tend to argue for rights based

on universal needs. They do so, I think, because they want the moral

claims they make to be universal. That is, if all humans have certain

needs in common, and if rights are based upon such needs, then all

humans should be ascribed these rights. Satisfying these rights will

be independent of a person's race, sex, social position, and so on.

This view of rights has the further implication that we can assess

societies which fail to recognize such rights as being morally defi

cient, as assessment that is inappropriate on most, if not all,

relativist accounts of needs.

^^Ingram, 1975, pp. 13-14.
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By endorsing an absolutist account of needs, theorists avoid

the problems associated with relativism. However, they encounter a

new problem: deciding which human needs are universal, and on what

basis.

What needs-rights theorists tend to do is to describe several

needs as basic needs. That is, they seem to treat needs that all

humans have in common as being the basic needs, though this is defined

in different ways, as we shall see in the next chapter. Indeed, to

cite an example, Feinberg remarks at one point that "what everyone in a

given society regards as 'necessary' tends to become an actual, basic

97
need." In attempting to define what he means by 'basic need,' he

lists "foodstuffs of a certain quantity and variety, fuel to heat our

dwellings, a roof over our heads, clothing to keep us warm, and so

nr.on.

Initially, the idea that some needs, and hence some rights, are

universal, seems plausible. Certain survival needs such as those

mentioned by Feinberg, seem to be shared by all humans qua humans. We

might be able to determine which needs these are by observing survival

rates, mortality figures, standards of living, and so on, across cul

tures. And if it is true that some needs are universal, this would be

favorable to those who base rights on the satisfaction of these needs.

That is, if we all have certain needs, and we recognize this, it might

^^Feinberg, 1973, p. 112.

^^Feinberg, 1973, p. 111.
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be more likely that we are motivated to satisfy the needs of others at

least when they are unable to do so by themselves. We might take a

somewhat Kantian position and argue that the maxim that "everyone's

universal needs ought to be satisfied" should be universalized. That

is, if we were in the position of having those needs unmet, we would

like to be aided in satisfying them. This position could also be

connected with a Rawlsian position that behind a veil of ignorance

persons do not know what needs may be unfulfilled. And most persons

would favor a principle that ensured satisfaction of these needs. To

put the point differently, we might accept the egalitarian premise

that satisfaction of everyone's universal needs puts all on an equal

footing. Only after that is done can we tolerate inequality among

persons.

Though the view that some needs and rights are universal (or

basic) seems plausible at the outset, what remains to be determined

is what can be included as a basic need and how (if at all) basic needs

are to be distinguished from other nonbasic needs. The next chapter

examines (1) the kinds of needs theorists have described, (2) the basis

they give for distinguishing among needs, and (3) whether or not this

basis is a legitimate and morally significant one so as to allow some

needs to ground rights while others remain less plausible candidates

for doing so.



CHAPTER IV

DISTINGUISHING BASIC AND NONBASIC NEEDS

In this chapter I will explicate the bases which some theorists

offer that, they claim, allow a distinction among needs to be made. I

will argue that what appears to be a clear demarcation of kinds of needs

is not—at least for most bases. Also, I will examine some problems for

needs-rights theories that arise in connection with the bases which are

said to distinguish needs. Finally, I conclude that due to the problems

involved in distinguishing among needs—basic needs—only upon which

rights are based. Thus, the needs-rights theorist, unless she or he

can provide a relatively unproblematic basis for distinguishing among

needs, must face the problems of assigning rights to all needs that

fit the definition offered in Chapter II.

At the outset, it must be mentioned that not all needs-rights

theorists dealt with here explicitly link universal with basic needs.

On some view, it is perfectly compatible to have universal needs, i.e.,

those shared by all humans, which are nonbasic. The reverse is gener

ally not true, though. In other words, theorists who speak of basic

needs often claim that these are universal, shared by all humans qua

humans. What is important for the discussion is that theorists dis

tinguish among kinds of needs, though the basis for this distinction

is not always entirely clear. So, most needs-rights theorists argue

101
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for rights to the satisfaction of basic, sometimes referred to as

fundamental, or vital, needs, rather than to the satisfaction of all

needs persons may have. We hear, for example, that rights ought to be

99based on: basic general needs intrinsic to all men; basic needs the

satisfaction of which is necessary for being human; basic human

needs which, when satisfied, promote human worth and dignity; basic

human needs including survival needs, protection of health, and freedom

102
needs; human needs that are tied to prospects for living a good

i -r 103 . , , ,
lite; vital needs the satisfaction of which is prior to satisfac-

104
tion of other needs; essential needs the satisfaction of which is

necessary for social survival and development; essential needs which

come about as a result of the natural lottery; course-of-life needs

which all persons have during their entire lives or at certain stages

^^Kurtz, 1958, p. 561.

%. D. Raphael. "The Rights of Man and the Rights of the
Citizen," in Political Theory and the Rights of Man, ed. D. D. Raphael.
Bloomington, IN: Indiana University Press, 1967, p. 115.

^^^Peffer, 1978, p. 79.
102

Bay, 1980, p. 298.

103
Rescher, 1972, p. 8.

104
Marcuse, 1964, p. 8.

^^^Markovic, 1982, p. 391.

^°^Outka, 1974, p. 21.
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in their livesj and vital needs which can kill or seriously disable

108
a person if not satisfied.

These are just some examples of the kinds of needs that theorists

claim ground rights. They have limited their claims to basic needs for

•^ifisrent reasons. Some of these reasons include the practical issue

that it will be easier to satisfy only basic needs rather than all

needs; the moral issue that individuals ought to satisfy some of their

own needs to promote development of moral character; that these needs,

once satisfied, will promote basic equality, a good life, social sur

vival and development, human worth and dignity, and so on. Thus, the

reasons for limiting rights to basic needs are varied. Some of these

will be explored later in the chapter, as they constitute the basis

for distinguishing basic from nonbasic needs. Indeed, this is the

problem that deserves treatment first, for it is quite important to

determine which needs are basic if those are the ones that ground

rights.

Though not all needs-rights theorists who base rights on basic

needs provide any grounds distinguishing kinds of needs, those who do

independently offer four different, though related, bases upon which

needs are to be distinguished. They are as follows: (1) basic needs

are needs which we are not responsible for incurring; (2) that the

means by which basic needs are satisfied are irreplaceable by other

^^^Braybrooke, 1968, p. 90.
108

Tranoy, 1975, p. 155.
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means} (3) that the satisfaction of basic needs is necessary for sur

vival} and (4) that the satisfaction of basic needs is necessary for

^ life worth living. Each will be discussed and critically

analyzed.

Needs and Responsibility

It has been claimed by Gene Outka that the main distinguishing

factor that separates basic, or what he calls 'essential,' from non-

basic needs, is that the former are needs for whose acquisition we are

not responsible. Thus he writes:

Essential needs are also typically assumed to be given
rather than acquired. They are not constituted by any
action for which the person is responsible by virtue of
his or her distinctively greater effort. It is almost
as if the designation 'innocent' may be linked illumina-
tingly to need, as retribution, punishment, and so on,
are to desert, and in complex ways, to freedom. Thus
essential needs are likewise distinguishable from deserts.
Where needs are unequal, one thinks of them as fortuitously
distributed: as part, perhaps, of a kind of 'natural
lottery.'109

Outka cites as examples of essential needs those that we are

born with, and health care needs that "strike one as arbitrary effects

of the lottery" in the course of one's life.^^° Essential or basic

needs then are those for which we take no responsibility in regard to

their acquisition. Thus, for needs-rights theorists, though this goes

109
Outka, 1974, p. 22.

^^^Outka, 1974, p. 22.
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beyond Outka's claims, rights should be based on those needs that

persons can take no responsibility for acquiring. How plausible is

Outka's basis for distinction among needs?

There are several problems with his view, all concerning the

nebulous notion of responsibility.

First, since Outka does not define what he means by being

responsible for the acquisition of one's needs, it will be difficult

to tell which needs fall into this category and which do not. Perhaps

by claiming that an individual is not responsible for the acquisition

of basic needs, Outka means that she or he did not deliberately place

her or himself in a particular situation in which certain needs might

be acquired. So, a baby born with the need for food, shelter, sleep,

and so on, did not deliberately put itself in a position to acquire

those needs. In this sense of responsibility, it would be accurate

to say that needs we are born with we are not responsible for acquiring.

However, particularly when we consider competent adults, deter

mining whether one is responsible for the acquisition of one's needs

is no longer a black and white issue. We might think that certain

health care needs that are incurred due to some genetic condition would

be good candidates. We do not choose to be born with certain genetic

conditions in the same way we do not choose to be born. However, until

the interaction between genes and environment has been fully worked

out, it might be the case that we do play a role in the acquisition of

such needs, and thus are in some sense responsible for their acquisi

tion.
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Further, other needs will be confusing on the issue of respon

sibility. For example, if one incurs health care needs in a sporting

accident, is one responsible for acquisition of that need? What if

the same injury occurs as a result of hazardous working conditions?

Or, if one has the need for medical treatment of ulcers, is one respon

sible for incurring that need? Or consider smokers' needs for treat

ment of lung cancer: are smokers responsible for the acquisition of

these needs? I suspect that these questions will be debated for some

time.

So, one objection to Outka's view is that it will be difficult

in many cases to tell whether one is responsible for the acquisition

of one's needs. It might leave only those needs that humans are born

with, if that can be determined.

Another objection is that Outka fails to bring in responsibility

on the other side—that is, responsibility for satisfying one's own

needs. Granted, the point of his article was not to explore the

notion of responsibility in depth. However, if one relates the notion

of responsibility to needs, one must consider different kinds of

responsibility if only for the sake of completeness. Perhaps Outka

could account for responsibility for satisfaction of needs. It would

be odd if he were to conclude that if one were not responsible for the

acquisition of one's needs, the one would not be responsible for his

satisfaction. The latter claim does not follow necessarily from the

former. It might be the case that a plausible theory of rights, one
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accepted by needs-rights theorists, would not demand that rights be

based on all needs which individuals were not responsible for acquiring.

Peter Steinfels, in a co-authored article entitled "Who Should

Pay for Smokers' Medical Care?" addresses the issue of responsibility

for acquiring health care needs, especially in regard to those of

smokers. He points out that it is quite difficult to assign responsi

bility to individuals for health-damaging activity. Such assignment

would have to take into account social conditioning for activities

such as smoking. Also, a policy granting rights to the satisfaction

of needs would have to be consistent: if it were to rule out health

care needs that are the result of smoking, it would have to be extended

to include those incurred as a result of failure to exercise, failure

to have preventive routine check-ups, and so on. It would be a quite

difficult task to assign responsibility regarding these activities.

A very interesting and important point made by Steinfels is

that the committee responsible for deciding whether or not to place a

health tax on cigarettes should not make its decision on the basis of

the nebulous notion of individual responsibility. Thus he writes:

Modern medicine has tended to place the question of
responsibility in suspension. The Committee believes
that medicine should be seen as a response to incapacity
and suffering, regardless of cause, and not as an obli
gation because a victim has somehow 'paid his dues."
In the Committee's view, measures which seem to premise
one's claim to health care on previous behavior or payment
are corrosive of one of the more admirable characteristics
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of medicine, one which should be strengthened rather than
weakened. [my emphasis]

Steinfels's last point could be pushed even further to the claim

that it would be immoral to grant rights to the satisfaction of only

those needs for whose acquisition we are not responsible, especially

for the reason that responsibility is difficult to assign. Even with

out extending his point this far, Steinfel's view is very socially

oriented in that it views individuals as so to speak "being in it

together," who take responsibility for satisfying each other's needs,

rather than the more individualistic view that persons should claim

needs-rights against their neighbors only when they have acquired needs

through no fault of their own. This is a difficult issue that is worth

examining, but is beyond the scope of this thesis. Indeed it would

probably involve solving the centuries-old tension between socialism

and capitalism and the ideology created and espoused by each. The

point here simply is that such a socialist view provides a counter

example to Outka's position that basic needs are those we are not

responsible for acquiring, with the implication that persons have

rights to the satisfaction of only those needs. Because of the prob

lems associated with Outka's basis for distinguishing among needs,

perhaps it is best to consider a different basis in the hopes that it

is more plausible.

^^^Peter Steinfels. "Who Should Pay for Smokers' Medical Care?"
Hastings Center Report (Part II) 4 (Nov., 1974), p. 10.
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Needs and Irreplaceability of the Means to Their Satisfaction

Consider then a second basis for distinguishing among needs.

It has been claimed by Tranoy (and implied by Benn and Peters, and

Braybrooke as well) that one factor that allows a distinction to be

made among needs is that the means to satisfy basic, or what he calls

'vital' needs, are irreplaceable, while those which aim to satisfy

nonbasic needs are replaceable. By this he means that a vital need

can be satisfied only by certain means. Other means, though they may

fulfill nonbasic needs, will not satisfy any vital need.

^ital needs, according to Tranoy, include the need for oxygen,

food, water, sleep, health, self-respect, security, love, and educa-

112 . . .tion. His view is that the means to satisfy these needs are irre

placeable. This view seems more plausible regarding some of these

needs than others. For example, if one is overcome by smoke inhala

tion, one's well-being will not be promoted with eight hours of sleep,

or with a grand meal. Instead, one needs oxygen, and this is the only

means to bring about recovery. Similarly, if one has just crossed a

desert on foot and is dehydrated, one needs water, not oxygen, self-

respect, and so on.

Concerning other needs, though, it is difficult to ascertain

whether or not the means to their satisfaction are irreplaceable.

Tranoy himself recognizes this problem. He gives the example of the

need for sexual activity and says that it is a controversial issue on

^^^Tranoy, 1975, p. 156.
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this point. After all, celibate monks do not die or become disabled.

One wonders whether their need for sex has been satisfied in some

other way. If so, then this need is not a vital one. If not, then

the need is a vital one and ought to be included on the list assuming,

of course, that it meets the other criteria. His point is that it will

be difficult to decide whether some needs can be met by different

113
means. Surprisingly enough, Tranoy still maintains that the irre-

placeability factor determines at least part of the basis for distin

guishing among needs. This is problematic for those theorists who want

to base rights only on vital needs, for they will not know which needs

are included. Tranoy himself argues for rights correlated with obli

gations on the behalf of others to meet vital needs, but rights only

to noninterference with the satisfaction of nonbasic needs.

Still, even if we limit ourselves to the list of needs mentioned

by Tranoy, it is not so clear in some cases whether the means to satis

faction are irreplaceable. Consider the need for education. This

might mean that in contemporary America one needs a high school educa

tion consisting of basic courses in English, mathematics, history, and

so on. But for a person in a tribal community this might mean the need

for learning basic skills such as hunting, fishing, and so on. Thus,

in both communities the need for education can be met by quite differ

ent means.

^^^Tranoy, 1975, pp. 158-159.



Ill

Further, consider the need for health. It seems likely that

though we all may have a need for health, the means to achieve health

might be very different for different persons, or even for the same

person at different times. Consider an example discussed by McCloskey.

Suppose a child potentially may be a world class swimmer only if she

has access to an Olympic pool which neither her parents nor the state

can afford. Suppose further that she is better at swimming than at

anything else, and that if she did not have this pool, it would lead

to a nervous breakdown, deep depression, or even insanity.

McCloskey, and I believe rightly so though there are problems

with his view, still does not want to admit that the child has a need

for the pool. Instead, she would have a need for medical care if she

were to reach that extreme mental state. The pool is not a need, but

a luxury. McCloskey's reason for saying that the child has a need for

psychological help but not for the pool is that his view of needs

relates them to the well-being of a person as a person. This point

was discussed briefly in Chapter II. What he means is that in order

to speak correctly of a person needing X, it must be true that without

X, that person as a person will be significantly harmed. That is,

some aspect of her or his person, whether it be the psychological,

physical, or emotional state, or whatever, will be threatened. This

view of needs makes sense and is consistent with the definition of

'need' offered in the previous chapter. Criteria (6) and (9) would

114
McCloskey, 1976, p. 6.
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rule out the need for the pool, and not the need for psychological

help. Criterion (6) is that needs are conditions or states an organ

ism may be in, and criterion (9) is that needs are objective states.

The need for a pool is not an objective state or condition, (in both

senses of 'objective'), but the need for psychological help is.

Further, if we say that the child has a need for the pool, this

extends the concept of 'need' quite far. Consider the following hier

archy of needs. Above all, there is the general need for well-being.

Subsumed under this need are more specific needs that persons have qua

persons. These are needs that are integrated with some aspect of a

person's well-being, physical, psychological, and so on. Next, some

persons may wish to subsume subsidiary needs, such as the need for

access to a pool in this example. But this would extend the concept

of need so broadly that we would be faced with the problems associated

with relativism that were mentioned earlier. This is exactly what we

were trying to avoid. So, I propose to stay with the second level of

needs, those related to persons qua persons, and refer to these subsid

iary needs as being different means by which one can meet needs.

But the main issue here is not what the need is, but whether

the means to satisfy it are irreplaceable. Suppose then that the child

has a need for psychological help. Can this need be met by means other

than, say, counseling? More to the point, will giving the child the

pool meet her needs? If so, then the need for mental health is not a

^ibal need on Tranoy's definition, since the means to achieve it are

replaceable.
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Wollheim mentions an interesting distinction between satisfying

and alleviating or removing a need. Though his example refers to

plants, perhaps the same points will apply to the pool example above,

Wollheim claims that the need for X can be met by, say Y. Suppose, he

says, that a plant ails because it has been placed in too light a soil.

If not transplanted to heavier soil it will die. However, a new treat

ment has been developed that will produce the same effect on the plant

as will the heavier soil. Both will bring about recovery. Are we then

to say, he asks, that the need for the soil can be fulfilled by the new

treatment? Wollheim claims that, yes, we can have a substitute that

would bring about the same degree of recovery. However, he says that

we must be careful to distinguish between satisfying a need, and remov

ing or alleviating it. He says:

Once a plant ails in a certain respect and hence needs
something, there are ways in which it might recover -
recover, I mean, in that respect - and yet its need goes
unsatisfied. If its need is to be satisfied, this, I
maintain, can be only if it recovers through having
either that whose lack brought about its ailing or some
substitute for this.^^^

What distinguishes satisfying a need from alleviating it is based on

the cause of the ailment. The cause in this example of the plant's

ailment is the lack of heavy soil; so, giving it heavy soil satisfies

its need, whereas giving the treatment simply removes or alleviates

the need. With both, the same result is achieved.

^^^Wollheim, 1975, p. 164.
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Return to the pool example. Can the child's need for psycholog

ical help be satisfied by means other than psychological help? Can it

be satisfied by giving her the pool? If we take Wollheim's position,

we must identify the cause of her need. Is her need caused by her

wanting the pool? Or is it caused by some psychological problem, such

as a compulsive desire to be the world's best swimmer? The answer

will depend partly on empirical information. Also, what is meant by

'caused' will have to be clarified. It seems likely that the strong

desire to be the world's best swimmer is more fundamental than, and

temporally prior to, wanting an Olympic size pool. If this is true,

then the desire is the cause of the need for psychological help, and

it is what must be "treated" in order to satisfy the need. Giving the

child the pool will only alleviate the need. With either the pool or

psychological help, the child may recover mental health. One would

satisfy the need, the other would merely alleviate it.

If this argument is plausible, then the pool is not a means to

satisfy the need. So, the need for psychological help may in fact be

met only by irreplaceable means. So, Tranoy may have been correct to

list health as a vital need whose means to satisfaction are irreplace

able. But, if we consider all the possible means for meeting psycho

logical needs, we should see that classification of health as a vital

need is mistaken. For example, psychotherapy, drug therapy, psycho-

surgery (though outdated) and electroshock are some of the major forms

of "treatment" for psychological problems. Indeed, these so-called

treatments may just alleviate the need, not satisfy it, since the
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causes of mental illness have not been precisely identified. These

"treatments" may simply remove only the symptoms of mental illness,

though they might bring about recovery. If, however, we do consider

these to be means for satisfying psychological needs, they certainly

are varied and often replaceable. Thus, Tranoy ought not to include

the need for psychological health as a vital need.

One further point. Suppose that the child in the pool example

could have her need for psychological help alleviated by giving her

the pool. Is there any reason a needs-rights theory should base

rights on the satisfaction of needs rather than on the alleviation of

needs, or on both, especially since the result might be the same—

achievement of well-being? Aside from the fact that needs-rights

theorists speak only of rights to the satisfaction, and not the alle

viation of needs, there does seem to be at least one reason they would

prefer talk of the former to the latter. It concerns a policy issue.

It seems likely that persons would favor a rights policy that granted

to individuals the right to psychological help by means of counseling,

and so on, to a policy that granted that same right but, in our example,

taxed citizens to cover the costs of a pool. Perhaps the reasoning

behind this, though it may be mistaken, is the fear that the concept

of need and all the points associated with it that have been discussed

here, would collapse into the wants of individuals. This is not to say

that needs are associated with satisfaction, and wants with alleviation.

Needs are associated also with alleviation. The point is that it needs-

rights theorists argue for rights to the alleviation of needs as well
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as to their satisfaction, they run the risk of meeting needs with

swimming pools and other such things that many taxpayers would not

agree to. This result, destructive for needs-rights theories, might

come about simply by extending rights to the alleviation of needs.

This is less obvious with other examples. If the need for food could

be alleviated by means of a nutrition pill, not many persons would

object. This issue seems to come down to what means to satisfy needs

persons would agree to fund. Perhaps then it would be best for such

theories to limit rights to the satisfaction of needs.

In any event, Tranoy's basis for distinguishing among needs,

namely, that the means for satisfaction of vital needs are irreplace

able, is indeed problematic. For some needs it is difficult to tell

whether the means for satisfaction are irreplaceable; for others which

he thinks it is obvious to classify as vital needs, he seems to be mis

taken, as the discussion hopefully has shown. Thus, I propose to

examine yet another basis for distinguishing among needs in the hopes

of limiting those to whose satisfaction rights can be claimed.

Needs, Survival, and Quality of Life

Several theorists distinguish basic from nonbasic needs on the

grounds that satisfaction of the former is necessary for a person's

survival, though satisfaction of the latter is not. A number of

theorists distinguish needs on this basis. As mentioned, Tranoy dis

tinguishes vital from legitimate needs on several bases, one of which

was discussed in the previous section. Another is that vital needs.
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if not fulfilled, will result in death or serious disability; or, put

positively, the satisfaction of such needs is necessary for survival

(and health). As we have seen, he includes as vital needs the

need for food, oxygen, water, sleep, health, self—respect, security,

love, and education. Similarly, Bowie and Simon define a basic need

as one which is "a biolgical need necessary for survival and physcial

health. Rosen mentions that though distributive justice has

little to do with basic needs at the level of survival, some needs—

those related to survival—are more or less equal. Included are

118needs for food, clothing, and shelter. Braybrooke discussed basic,

or what he calls 'course-of-life' needs as those, which when unmet,

endanger normal species functioning,* health and sanity, and ulti-

119mately survival. He includes the need for food, shelter, cloth

ing, exercise, rest, companionship, and a mate in one's prime.

*

By mentioning "normal species functioning" as the goal of need
satisfaction, Braybrooke raises an interesting issue. This is: Why
not base the test for need on survival of society or species rather
than persons considered as individuals, not collectively? This thesis
has focused on individuals and their needs, satisfaction of which
brings about an individual's well-being, not societal or species well-
being. I have chosen to focus on the former based on the assumption
that many persons value their own well-being more than survival of the
species or society.

^^^Tranoy, 1975, p. 155.

Norman E. Bowie and Robert L. Simon. The Individual and the
Political Order. Englewood Cliffs, NJ: Prentice-Hall, 1977, p. 201.

118
Frederick Rosen, "Basic Needs and Justice," Mind 86 (Jan.

1977, 88-94.

119
Braybrooke, 1968, pp. 90-91.
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or society. [Braybrooke includes the need for food, shelter, clothing,

exercise, rest, companionship, and a mate in one's prime.] Finally,

Bay ranks basic needs from more to less basic: "Survival needs come

first, followed by the need for protection of health, followed by the

freedom needs, including the need for social solidarity, for options

120of choice, and for self—development." From these and other examples

it is clear that distinguishing basic from nonbasic needs on the

grounds that satisfaction of the former is necessary for survival

seems to be the most frequently cited basis in the literature. Is it

plausible, and what implications does it have for a needs-rights

theory?

One problem similar to the problems associated with the two

grounds for distinction already discussed, is how to determine

whether or not satisfaction of a particular need is necessary for

survival. Obviously there will be some clear-cut examples. Food is

one. Without food an individual will in time die. Perhaps it is not

even a need for food per se, but a need for nourishment. This is

because our need for nourishment could probably be met by vitamins

and intravenous solutions. Another example is shelter from the

environment. This may take many forms, including clothing and/or

a certain kind of housing. Thus a person living near the equator

may need some form of shelter from the hot sun, and perhaps little

or no clothing. A person living near the north pole, by contrast.

120
Bay, 1980, p. 298.
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will need well-insulated housing as well as very heavy clothing for

protection against bitter cold and snow. And a person who never

leaves her or his temeprature-controlled house may have no need for

clothing, at least not for survival purposes, but perhaps for social

or aesthetic reasons. A third example of a need tied to survival is

the need for oxygen, which, if unmet, will eventually result in the

individual's death. Depending upon an individual's lung capacity,

she or he may need more or less oxygen, but the point is that all

humans need oxygen to survive.

Concerning other needs that the theorists cited above include

among basic needs, the situation is more complicated. Consider two

examples to illustrate the point. First, Tranoy classifies the need

for education as a basic need. Is education necessary for a person's

survival? On the one hand we might agree with Tranoy because in many

contemporary societies it is very difficult for a person who does not

have at least a high school education to secure a job which will bring

income sufficient to purchase goods and services necessary to meet

other needs (e.g., for health care, food, etc,). On the other hand,

it seems as if these other needs are more directly tied to one's sur

vival than is the need for education. That is, if people were given

food, health care, and so on, whenever they had needs for those things,

they would not have a need for education unless it could be established

that education itself was needed for achievement of a person's well-

being as a person. Put another way, is education itself necessary for

survival, or is it necessary to guarantee a certain income that could
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be used toward the purchase of goods and services which are directly

related to survival? The latter seems more likely to be the case.

Consider a second case. Braybrooke includes on his list of basic

needs one's need for a mate in one's prime. Again we can ask whether

or not our survival is dependent upon having a mate. I am not con

vinced that it does. Many people go through life without a mate, and

seem to get along perfectly well, let alone have their survival jeopar

dized. Perhaps if studies showed that persons who had mates lived

longer than those without mates, we might take Braybrooke's point more

seriously.

If, however, we go along with Tranoy and Braybrooke and include

such needs such as education and mates during our prime, this opens

the field for many other needs to be included among the basic ones.

Psychological and emotional needs could very well be considered as

needs whose satisfaction is necessary for survival The claim could be

made that we need to be emotionally secure in order to benefit from our

education for example, that we need to be loved by our familv if we

are to be able to concentrate on our studies. Without love our ability

to learn is lessened, our chances of securing a decent job are then

decreased, and our survival is threatened. The result is that other

needs seem to be related to survival, and are thus considered as basic.

Then we run the risk of too many and too varied basic needs, too many

rights, and too many obligations to satisfy those rights. The whole

point of narrowing the theory to basic needs was to avoid these very

problems.
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Suppose we put aside the problem of how to determine which needs

satisfaction of which is necessary to survival, and consider just those

needs that are obviously related to survival. These might include the

need for nourishment, protection from the environment, oxygen, and

some forms of health care. Fulfillment of these needs is necessary

for mere survival. Then we can ask what is the advantage to ensuring

mere survival. For ultimately, at least for some needs-rights theo

rists, rights will be based only on basic needs whose satisfaction is

necessary for survival.

Several theorists suggest different reasons for ensuring mere

survival. D. D. Raphael writes that "... one cannot exercise the

initiative of a human being . . . , or indeed remain a human being at

all, unless the basic needs of life are satisfied." So, on his

view, a basic need is one that, when satisfied, allows a person to

exercise the initiative of a human being. Unfortunately, Raphael does

not spell out what he means by this phrase. One can assume since he

stresses 'human being' as opposed to other animals that he wants to

focus on what is unique to humans. That is, perhaps he wants to

include actions that humans are capable of and that involve their capa

city for rationality (e.g., to make decisions, communicate in intelli

gent ways with other members of the species, and so on).

Daniels suggests something along these lines. Using Braybrooke's

terminology, he says that course-of-life (i.e., basic) needs are

^^^Raphael, 1967, p. 115.
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distinguished from other needs because when they are not satisfied,

they impair normal species functioning which in turn reduces the range

122of opportunity we have within which to construct life-plans.

Another reason for ensuring mere survival by satisfying basic

needs is that the satisfaction of basic needs is a prerequisite for

the satisfaction of nonbasic needs. So whatever needs are considered

as being in some sense prior to others are said to be basic. Seveal

theorists make this point. Marcuse says that vital needs such as for

nourishment, clothing, and lodging are basic needs—that satisfaction

of these needs is the prerequisite for the realization of all needs.

Benn and Peters also say that the need for food, clothing, and shelter

ought to be satisfied before other needs because they are basic—dead

124men cannot be free. And Bowie and Simon claim that "The fulfillment

of basic needs is a necessary condition for the satisfaction of other

125needs." Thus, the reason for satisfying some needs before others

is that they relate more directly to a person's survival. Once this

has been achieved, other needs can be met.

What emerges from these two reasons for satisfying mere survival

needs is that there is something beyond mere survival that is the ulti

mate goal to be achieved by satisfying mere survival needs. In other

122
Daniels, 1981, p. 154.

123
Marcuse, 1964, p. 5.
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Benn and Peters, 1959, p. 142.

125
Bowie and Simon, 1977, p. 201.
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words, survival itself is not the good to be achieved, but rather it

is good for the sake of some other good. This other good is something

along the lines of promoting the good life, or life worth living which

can be achieved only when needs beyond mere survival needs are met.

In fact, several theorists distinguish basic from nonbasic needs on

the basis that satisfaction of the former leads to a life worth living.

So they want to include more than mere survival needs on the list of

basic needs. This is a fourth basis for distinguishing among needs,

but since it ties in well with certain points concerning the third

basis (i.e., survival), it will be discussed here rather than in a

separate section.

The theorists who distinguish needs on this fourth basis include

the following. Kaufman, for example, espouses this view when he claims

that basic needs "are tied to prospects for living a good life."^^^

Peffer, in similar fashion, says that satisfaction of basic needs are

related to what we require "to survive and to have any sort of life

127worth living. And Rescher, though he has such a broad concept of

well-being with the result that there are many needs, claims that

welfare deals only with the basic essentials which "furnish only the

128beginnings of 'the good life.'" Thus, these theorists go beyond

mere survival needs so as to include others' needs as being basic.

^^^Kaufman, 1971, p. 3.
127

Peffer, 1978, p. 80.

128
Rescher, 1972, p. 8.
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The point that Kaufman, Peffer, and Rescher wish to make is

crucial. The claim is that we satisfy needs not for the sake of merely

promoting someone's survival, but rather for the sake of (hopefully)

promoting a person's chances of having a good life, a life with a

certain degree of quality. Their point is well-taken: It provides a

counterargument to the view that survival is good in and of itself,

not only for the sake of some other good.

Consider the following example. Suppose that a person is in a

permanent vegetative state, with little or no brain functioning above

brain stem activity. Suppose, too, that basic needs include only mere

survival needs—oxygen, food, water, and so on, and that we had rights

to the satisfaction of these needs only. Would we admit that such a

person benefits from the satisfaction of her or his mere survival

needs? So far as I can tell, the only benefit, if it indeed be so

called, is that the person's survival is promoted. But what is the

point in promoting mere survival if there is no hope that the person

will have any sort of a decent life? McCloskey, for one, argues that

such a person does not even have these needs because, on his view, in

order to be in need, the satisfactin of the need must promote some

good for that person. Indeed, this was one criterion we adopted in

Chapter II. Even if one does not accept McCloskey's position, it is

still clear in this case that mere survival in itself is not a good.

We could admit that the person in this example does have survival needs,

but that there was little or no point in satisfying them, save for mere

sustenance of life in the strict biological sense of the term. The
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example shows that it is not mere survival that we wish to promote by

satisfying needs; instead it is something like a life worth living.

And when there is no possibility of achieving that, there is no point

in promoting mere survival. Two points must be made. First, this

argument is not conclusive, for one might quite plausibly hold the

opposite view, namely, that survival ̂  good in and of itself. Differ

ent examples might pull our intuitions in that direction. But the view

that survival (or need satisfaction in general) is good in and of

itself is equally inconclusive.

Second, an objection has been raised that survival itself may

be a good because of a positive feeling associated with the satisfac

tion of needs necessary for survival. The objection is that life is

always worth living if there is positive feeling. This is not problema

tic if by well-being one includes some sort of positive feeling. That

is, if satisfaction of needs brings about a positive feeling, and this

contributes to well-being, then we could admit that positive feeling,

to some extent, made life worth living. In any case, in the example

given here, the individual has no positive feeling when needs are met

because of limited mental activity.

So, sometimes promoting mere survival will not achieve any good

for the needy person. There may also be cases where a person does not

want to survive. It could be argued that in at least some of these

cases, satisfying the person's survival needs will only harm the person.

In these two kinds of cases, distinguishing needs on the basis of sur

vival, and thus basing rights only on survival needs, might not seem

plausible.



126

What about cases involving persons who have a survival need,

want it fulfilled, and will have a good quality of life if that need

is met? Here 1 find the basis of survival to be most plausible, and

certainly more plausible than the two bases discussed earlier. It

seems plausible in this kind of case to base rights in the satisfac

tion of mere survival needs. Of course, there is the problem already

mentioned of deciding which needs promote survival. Also, we must be

able to predict roughly what the person's quality of life would be if

her or his survival needs were to be met, whether the person wanted

these needs to be met, and so on. Further, insofar as rights theorists

are concerned, granting rights to the satisfaction of survival needs

might presuppose an entire social and economic structure whereby an

individual, once her or his survival needs had been met, could then

satisfy other needs. So, for example, if starving children in Ethiopia

had a right to nourishment, the theory might guarantee this right only

in cases when it could bring the persons to a level of well-being

where they could then meet their own needs. The point is that many

details would have to be worked out for a rights theory to be plausible.

Still, some relatively unproblematic cases lend plausibility to

this basis. For example, if the president of the Unites States is

trapped in a burning building and is in need of oxygen in order to

survive, it is reasonable to classify the need for oxygen as a basic

need, one to which satisfaction of can be claimed as a right. Of

course, other details would have to be worked out in the policy of

rights, including who is to satisfy the need, and so on. These details
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I leave for the rights theorists and policy-makers. But concerning

all that has been discussed in this thesis, distinguishing among needs

on the basis of survival, together with some notion of a life worth

living, would be the least problematic way to go. The problems that

remain, of course, would have to be worked out.

Chapter Summary

Recall that the initial problem was, in light of the analysis

given in Chapter II, to ascertain what exactly could be included as

a need that could serve as the basis for a right, for determining this

will help determine what persons have rights to, so far as needs-

rights theorists are concerned. The attempt has been largely unsuc

cessful .

In order to avoid the problems associated with relativism,

which were discussed in Chapter III, most needs—rights theorists argue

that rights ought to be based on universal needs, that is, those shared

by all humans. These needs are often described as the basic needs.

The topic of absolute (universal, basic) needs was taken up in this

chapter. The main problem with it was determining which needs are

basic. I discussed several bases for distinction, including individual

responsibility for acquisition, irreplaceability of the means for

satisfaction, and the related notions of survival and quality of life.

Some of the main problems both with the bases themselves as well as

with the implication for rights theories, were discussed. The most

plausible basis seemed to be survival in connection with a life worth
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living, though it, too, was problematic. Unless these problems are

worked out, it will be difficult to distinguish needs on this basis.

If this cannot be done, then it would be illegitimate to claim rights

to the satisfaction of basic needs, since needs could not be separated.

Further, the attempt to narrow down the number and kinds of needs to

which rights can be claimed, the original intent of this and the last

chapter, has failed. We are left with a long list of needs. This,

of course, in no way entails that needs could not be distinguished

into basic and nonbasic, thereby reducing the list. Theorists have

yet to offer a plausible basis for distinction.



CHAPTER V

CONCLUSION: SOME IMPLICATIONS FOR THE

RIGHT TO HEALTH CARE

By way of conclusion, this last chapter will address some of

the implications of both the analysis of the concept of need as well

as the distinction among needs as applied to the issue of health care.

The first section addresses the issue of allocation when a distinction

among needs cannot be made. The second section examines some problems

associated with rights based only on universal needs, assuming that a

distinction among needs can be drawn in a relatively unproblematic way.

The reasons for pursuing one particular need, namely, the need

for health care, are twofold. First, the issue of a right to health

care generated this entire project, as mentioned earlier. Several

proponents of a right to health care argue that such a right is based

upon needs (e.g., Daniels, 1981, Outka, 1974). Sometimes it is argued

that the right is founded on the need for health care, meaning that if

one has a need for health care, one has a right to the satisfaction of

that need. Alternatively, it is argued that there are rights to the

satisfaction of health care needs, in the sense that the right may not

be entailed necessarily by the need, but instead may be founded on

some principle such as equality, or justice. Usually the arguments in

favor of such a right are discussed within the context of distributive

129
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justice. Often the claim is made that it is just to distribute health

care goods and services to those who need them, as opposed to only

those who can afford to pay for them or to those who do not need them.

The main problems, then, lie in connection with determining needs,

especially what is included as being a need, or more specifically, a

need that is linked in some way with a right to its satisfaction.

Some of these problems were discussed earlier. Others will be treated

here.

A second reason for pursuing the issue of health care needs and

rights is that an examination of one specific need in light of the

analysis given earlier nicely ties things together and shows in a con

crete way the implications of that analysis. It also shows in a non-

abstract way, in relation to the distinction among needs. Since this

thesis deals for the most part with the conceptual issue of needs,

and some of the problems that arise at the conceptual level as well,

it is helpful to move from that level to a more practical level. The

hope is that this might shed light on the plausibility of a theory that

bases rights on the satisfaction of health care needs.

The Failure to Distinguish Needs: Implications for a Right to Health

Care

In Chapter IV it has been argued that basic needs could not be

distinguished from other needs due to the many and serious problems

surrounding the bases for distinction that have been cited by several

needs-rights theorists. If this is true, and if no problem-free basis
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for distinction can be given, then health care needs ligitimately

cannot be claimed to be basic needs, contrary to what advocates of the

right to health care often claim. That is, health care needs rank

among the list of all needs persons might have, and can be given no

special status as basic needs. Probably no society will be able to

satisfy all the needs of its members. More specifically, probably no

society will be able to satisfy even all the health care needs of its

members. Since it is very likely that any particular society will be

unable to meet all the health care needs of all its members, it some

how will have to decide which areas of medicine it aill allocate

resources towards research, funding of medical professionals' educa

tion and salary, new equipment, and so on. A problem that arises is

how to determine for which health care needs to allocate resources.

One possible solution is to let citizens who pay income tax (hereafter

referred to as taxpayers) decide. This solution applies to societies

wherein health care is largely funded by taxation. Another solution

is to rank health care needs according to one or more criteria of

needs. Both solutions are examined below.

Allocation in accord with taxpayer's wishes. First, recall that

most theorists who argue for a right to health care usually describe

it as a positive right. Briefly, a positive right is one which entails

an obligation on behalf of some party actively to promote satisfaction

of that right. By contrast, a negative right is one that entails an

obligation on behalf of another party not to interfere with one's own
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satisfaction of the right. Thus, positive rights generally are more

demanding in terms of what persons other than the rights-bearer must

do. Presumably a right to health care is deemed a positive right

because of the needy individual's helplessness in satisfying such

needs. The person is often helpless in at least two senses: one, she

or he may be so disabled that she or he cannot secure the funds neces

sary to purchase medical goods and services; and, two, she or he is

often unable to provide such services by her or himself due to lack

of knowledge and skills, and thus must seek the advice of a professional.

Granting persons a negative right to health care will not in many or

most cases be beneficial. Thus, the right is construed as a positive

one.

Discussions concerning a right to health care and obligations

corresponding to that right are usually set in the context of how

health care services, programs, etc., are to be funded. A typical

response is that health care needs ultimately will be met by some form

of taxation of the general public. Thus, the obligation to satisfy

health care needs, though the actual satisfaction will be brought about

by professionals who provide health care services, in the end lies with

all the taxpaying citizens in a particular society. The reasons for

taxation are threefold: (1) illness is often very unpredictable; (2)

treatment is often very costly; and (3) almost everyone requires some

form of health care at one time or another. Reasons (1) and (3)

together, a natural lottery notion, constitute a stronger claim, for

some persons have enough money to pay for all predictable needs.
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Taxation will distribute the costs fairly evenly throughout the popula

tion, so that the burden will not be so heavy on those who incur costly

illnesses.

Presumably all persons should benefit from such a system. And

if persons cannot predict which illensses will befall them, as is

often the case, they are likely to agree to allocate portions of their

incomes only if this money is to be spent on funding services that are

not unreasonable. For example, many persons might not agree to fund

ing plastic surgery for entertainers, but might agree to funding it

for accident victims who are grossly disfigured.

Agreement is important in the following way. Often the relation

ship between those who fund health uare and those who benefit from it

is viewed as being a contractual one (cf., Camenisch, 1979). That is,

one party agrees to fund services from which another party benefits.

There is a general consensus in moral philosophy that contracts are

morally binding only if the agreement is made freely and that all

P^^ties to the agreement have the relevant knowledge. Agreements made

between two parties, one of which was coerced into the agreement, are

not morally binding. Coercion, of course, can take many forms, includ

ing physical force, mental pressure, and so on. In the words of Charles

Fried: "A promise given under duress, though knowingly made, is not

129freely made. If a contract, which is a form of promising, is not

freely made, or, in other words, if the obligation to fund certain

129
Charles Fried. Contract As Promise. Cambridge: Oxford

University Press, 1981, p. 92.
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kinds of health care is not willingly accepted, it can be argued that

those who do not comply, though they may be legally culpable, are not

morally culpable. So, if persons do not agree to fund certain kinds

of health care, then they are not morally culpable if they refuse to

do so.

Is there likely to be agreement as to which health care needs

a society ought to allocate its funds? Several quite problematic kinds

of health care good and/or service which, due in part to its expense,

is not available to all persons. The artificial heart is one such

example. One can certainly imagine a good deal of debate over whether

or not society should fund research and human experimentation associated

with the artificial heart, especially since not all persons who might

be in need of this heart will have it made available to them.

Consider second the case of abortion. This is certainly,

insofar as many persons are concerned, a health care need, and one that

ought to be funded. However, probably nearly as many other persons

are opposed to abortion on moral grounds. Indeed, they may not even

consider it to be a health care need, but instead, the taking of an

innocent life. And they, of course, most likely would be opposed to

funding abortion. In contemporary America, for example, Medicaid

funding is no longer allocated for abortions, thereby denying many

poor women the right to an abortion. The debate over funding abortion

will undoubtedly continue for some time.

The point made by these two examples is that often it will be

difficult to reach agreement as to which health care needs society
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ought to satisfy. This does not mean that nothing could ever be

funded, since agreement is unlikely. If resources are allocated for

health care then some areas of health care will be funded. The

question is how to decide which ones will be funded. Undoubtedly,

certain needs of some persons will go unmet. And depending on how

agreement is reached (e.g., by majority vote, by decisions of elected

officials, etc.), it is likely that cries of injustice will be heard.

We will faced with the problem of deciding which needs, in general, or

health care needs, in particular, ought to be funded if we fail to dis

tinguish basic from nonbasic needs. For if this destinction could be

made, funding could be directed to the satisfaction of basic needs, as

many needs-rights theorists urge.

Allocation in accord with ranking needs. A second possible

solution to the problem of determining which health care needs a

society ought to meet is to rank health care needs according to one or

more of the criteria of needs discussed in Chapter II. Since Chapter

III has focused largely on the notion of well-being and problems asso

ciated with it, that criterion will not be treated here.

Instead, consider first the criterion of harm; that is, that

being in need constitutes lacking something which leads to harm. It

was mentioned in the section entitled "Needs, Lacks, and Harms" that

most theorists tend to construe the harm to one's person incurred when

a need is unmet, in a very strict sense meaning that it must be rather

severe.
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Health care needs certainly affect one's person, but what

remains to be seen is to what degree. Perhaps health care needs could

be ranked according to the degree of harm they bring about. Then those

health care needs which bring about the greatest degree of harm might

be satisfied before other health care needs that bring about a less

significant degree of harm. So, the need for a filling in one's cavity

might rank lower than the need for heart surgery in one who has chronic

heart disease. Similarly, the need for a cast for one's broken ankle

might rank lower than the need for psychotherapy and lithium for one

who has severe manic depression. But where would the need for an

abortion rank in comparison to a need for a cast for one's broken ankle?

Or the need for psychological help for one who has severe psychoses

in comparison to the need for open heart surgery for one who has severe

heart problems? Not only will it be difficult to rank many health

care needs according to this criterion, but it may lead to an unjust

distribution of resources, at least according to those whose needs are

not met by public funding. The problem hinges on who decides which

health care needs, if unmet, result in what degree of harm.

Consider a second criterion, namely, that of urgency. It was

claimed in the section on "Needs and Urgency" that needs, as opposed

to wants, desires, and so on, are urgent matters. Suppose needs were

ranked according to urgency, and resources were allocated to the satis

faction of these needs that were more urgent than others. Again,

problems arise over what constitutes an urgent matter, and which needs

are more urgent than others. In order for a need to be urgent, does
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this imply that it ought to be met immediately, or within days, or with

in several years? Also, satisfaction of some so—called "traditional"

health care needs might go unfunded because they are less urgent than

others. We might all agree that heart attacks which are more serious

than mild ones are urgent matters, for one undoubtedly will be harmed

if one's needs are not attended to quickly. So, too, are ruptured

appendixes. But what about pulled muscles? Or slow spreading cancers?

Or eye ulcers? Will such health matters be excluded from the list of

needs whose satisfaction is publicly funded? It would seem odd,

perhaps unfair, not to allocate resources for satisfaction of needs

such as cancer treatment simply because the disease might take a long

time to reach a stage where it severely harms a person.

The notions of harm and urgency are the most appropriate of the

criteria listed in Chapter II according to which needs can be ranked.

However, as the discussion has shown, ranking health care needs accord

ing to these criteria will be far from easy. Due to the problems

associated with ranking needs as well as with allocating resources in

accord with taxpayer's assessment of which health care services ought

to be funded, it will be difficult—but perhaps not impossible—for

a particular society to decide for which areas of health care it will

allocate resources. The problem of allocation resulted mainly because

needs could not be distinguished so as to guarantee rights to the

satisfaction of only some of them. But this is not to say that if

needs could be distinguished, there would be no problems with alloca

tion of resources.
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Rights Based on Universal Needs: Implications for a Right to

Health Care

Suppose that needs can be distinguished as being either basic

'^onbasic, and that the basis for this distinction is relatively

unproblematic. Suppose further, as many needs-rights theorists have

claimed, that health care needs are basic. Moreover, suppose that

persons have positive rights to the satisfaction of their basic needs,

including health care needs. Recall that universal needs are often

defined as the basic needs; that is, needs that all persons have (or

may have at some point in their lives) are considered basic needs.

Examples often cited are the needs for food, clothing, shelter, and

health care. Sometimes, however, health care is not included. The

question then is: Is health care a universal need?

In some sense it could be considered universal. This is because

all persons will need some form of health care during their lives. In

another sense health care needs are not universal in that not all per

sons will have the same health care needs. For example, some persons

needs for cancer treatment, others will have needs for insulin,

still others will have needs for eye glasses, and so on. Since these

needs are not shared by all, they are not universal.

If the first interpretation is favored, and health care needs

are considered to be universal, and if there are rights to the satis

faction of only universal (basic) needs, then persons will have rights

to the satisfaction of anything that can be included as a health care
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need. Then the problem of allocation is the same as that discussed in

the previous section, namely, which health care needs will be funded

when not all can be.

If the second interpretation is favored, namely, that health

care needs in general are not universal because not the same ones are

shared by all persons, then health care needs would not constitute the

basis of rights, at least for those theories that base rights on uni

versal needs.

Perhaps the two horns of the dilemma can be escaped by granting

rights to the satisfaction of those health care needs that are universal,

if indeed there are any, or to those which are shared by most persons.

But if this solution is opted for, a major problem results. That is,

the needs of the minority will be ignored. This could mean, for example,

that certain segments of the population which are more prone to particu

lar genetic diseases will not have their needs met by public funding.

Tay Sachs disease common in the Ashkenazic Jewish population comes to

mind. Similarly, segments of the population that are more susceptible

to certain illnesses associated with working conditions also may not

have their needs met by public funding. Coal miner's black lung

disease is an example that comes to mind. Since these kinds of needs

are not shared by all or even most persons in society, they will be

excluded from decisions about allocation of public funding.

While these cases are indeed problematic, another example seems

even more problematic in that it shows that a theory of rights which

grants satisfaction to only universal needs justifies discrimination
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against women, thereby reinforcing sexism. This can be explained as

follows.

Alison Jaggar, in Feminist Politics and Human Nature, argues

that women in all different cultures have some needs that are different

from those of men. Though Jaggar in no way defends biological deter

minism, and indeed strongly denies it, she does claim that these needs

that only women have are those related to reproductive capacities.

Such needs include the need for abortion, for safe and effective con

traception, to health care services during and after pregnancy, and

even to provision of shelter and medical care for battered women.

Jaggar ultimately defends what she calls socialist feminism, a sort

of combination of what she takes to be the merits of both Marxist and

radical feminism. Thus she writes:

The most immediate aim of radical feminist enterprises
is to fulfill women's needs since, on the radical
feminist view, women's needs are not being met adequately
by the patriarchy. Either women's needs are being ignored
^^birely or they are being exploited for male profit.
For instance, until feminists opened shelters for battered
women, there was simply nowhere for such women to go.
Women's need to prevent pregnancy is not ignored by the

the same way (perhaps because men have an
interest in preventing pregnancy too), but the need is
answered by the male medical profession with expensive and
^^^®~threatening contraceptives. Similarly, women's anger
and despair are met with tranquilizers and incarceration.
Radical feminist enterprises offer goods and services to
women that are less expensive than those offered by patri
archy and that, in many cases, are simply not available
through patriarchal institutions. . . . For radical
feminists, only the creation of a womanculture can fulfill
women's true needs.

Alison Jaggar. Feminist Politics and Human Nature. New
Jersey: Rowman & Manheld. 1983. p. 276.
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If Jaggar is correct in assuming that women have some needs

that men do not have—and there is good reason to believe that she is

correct then these needs will not ground rights for theories in which

rights are based only on universal needs, or on needs that almost all

persons share. In practice, this might mean that abortions, contra

ceptive measures, childbearing needs, and so on, are not publicly

funded. And insofar as public funding supports research and health

care professional's income, perhaps these goods and services will not

be available. This, for feminists and others, is a most dangerous and

unjust consequence. Basically, women will be denied funding for these

goods and services, or even be denied the goods and services themselves,

simply because they are needs of women in particular, and not needs of

al^ or even most persons. In order to avoid this sexist consequence,

needs-rights theorists who base rights on universla needs, must amend

their theories.

Conclusion

In conclusion, this thesis has attempted to examine in Chapters

II, III, and IV, some of the major conceptual issues and problems con

cerning needs, as well as, in the present chapter, some of the practical

issues and problems concerning the need for and right to health care.

The arguments throughout have often led to negative conclusions. Much

more attention has been given to the problems associated with some of

the major claims and arguments given by those who write about needs

and/or rights, than to offering new and better positions. This does not
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mean that these problems cannot be overcome, though this would be a

most difficult project. Further, since this thesis was generated out

of an interest in defending a right to health care based on needs, and

since the conclusions to arguments often were negative, this might

lead one to think that such a right could not be defended. But this

is not so; talk of a right to health care is in no way nonsensical

talk. Such a right could be defended on grounds other than needs.

Or, perhaps the major problems concerning needs and rights could be

solved. That task, however, will be left for the more adventurous.
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