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Although the impact the Clarence Thomas' nomination will
have on the direction and rulings of the Supreme Court is unclear,
the allegations Anita Hill made against Thomas and the Senate
hearings that followed have profoundly affected Americans’ attitudes
about sexual harassment. These hearings served not only to increase
awareness of sexual harassment but also to show the problem's
seriousness. Just as people began to recognize that sexual
harassment must be confronted in the work place, universities are
also beginning to realize that they must deal with sexual harassment
in offices and classrooms. Most individuals are reluctant to admit
that sexual harassment exists, especially in the university
community. However, after talking with university officials and
students, [ realized that sexual harassment does exist at U.T.. Most
tragically, I discovered that much of this harassment goes
unreported. It is important, however, not to "let a few bad apples
ruin the tree” and taint the image of this university's employees or
dictate drastic measures of dealing with this problem. Only after the
existence of sexual harassment is recognized can measures be taken
to eliminate the problem. Education is one step toward defining a
framework in which to conduct student-teacher relationships.

The purpose of this paper is multifold. First, I will show the
existence of sexual harassment in universities including U.T..
Secondly, I will demonstrate that the problem is often
underestimated due to the small number of students who report
incidents of sexual harassment. Because the occurrence and

continuance of sexual harassment is due in part to confusion about



what it constitutes, sexual harassment will be defined and the
provisions of Title VI and VII of the Civil Rights Act will also be
discussed. Cases which illustrate the interpretation of these laws will
be examined . Through an examination of the sexual harassment
policies of various universities, the ways in which universities have
chosen to deal with sexual harassment will be evaluated. [ will also
focus on the ability of universities to communicate their policies to
the faculty and students. Finally, [ will comment on the University
of Tennessee's current policies and guidelines concerning sexual
harassment and the information that is available to students about
these procedures. In my conclusion, I will offer suggestions for
improvement of U.T.'s current policy, focusing primarily on the
availability of information explaining student rights and the process
followed once a violation is reported.

Despite the prevailing attitude that sexual harassment is
not a problem, statistics indicate that it occurs more often than the
public realizes. At the University of California at Berkley, for
example, 30 percent of the female students indicated that at least
one male professor had harassed them (Smith 4). Studies at Iowa
State University revealed that 43.2 percent of the undergraduate and
graduate females felt they had been the object of undue attention by
an instructor; 17.4 percent were pinched, hugged, fondled or kissed;
and 2.1 percent were offered rewards for compliance to the
professor's sexual requests (Adams 484). The results of surveys
conducted by the Association of American Colleges show that around

25 percent of undergraduate women and 35 percent of graduate



women experience sexual harassment in one form or another
(Frieder 34).

If incidents of sexual harassment occur on campuses across the
country, why do many people still refuse to acknowledge the
problem? The answer lies chiefly in the low number of individuals
who report these incidents to university officials. In an article
published in the journal of College and Student Personnel, 75
percent of the students surveyed believed that most female students
would be reluctant to report incidents of sexual harassment. Several
of the students surveyed indicated that they had been sexually
harassed, and did not report the incident to a school official (Adam
488). The director of the Association of American Colleges' Project on
the Status and Education of Women, Dr. Bernice Sandler, states that
90 percent of the sexual harassment of women at the undergraduate
level is never reported (Frieder 36). According to Dr. Jerry Askew,
Dean of Students, and Susan Cruth, Ombudsperson, the University of
Tennessee has an equally low number of cases reported as few
sexual harassment claims are ever brought to their offices.

Although statistics can sometimes be discredited, it is difficult
to ignore the sexual harassment found within the Emory University
School of Law. Last spring, the head of Emory’s nationally-
recognized litigation program and one of Emory’'s most well-known
professors, Abraham Ordover, was charged with sexual harassment
by more than twenty students. The students accused Ordover of
unwanted touching and kissing. Ordover denied the charges but
admitted to being “touchy” and “consoling” a student over a low test

score by kissing her in his office.



A committee of five faculty members found that Ordover's
conduct was not of the magnitude to constitute sexual harassment.
They did conclude, however, that he had engaged in "inappropriate
behavior”. The committee stated that Ordover "engaged in behaviors
that some students perceived as sexual in nature and which they
perceived created an intimidating or offensive educational
environment.” The committee concluded, however, that Ordover
should "return to teaching” and they allowed any students who
wished to transfer from his class to do so. The Student Bar
Association responded to the committee’s report by organizing a
school-wide boycott of law school classes. After two days of protests
and four additional harassment charges, Professor Ordover resigned
(Frieder 36).

The problem of sexual harassment is not confined to Emory's
School of Law. In fact, at a recent U.T. panel discussion on Sexual
Harassment, three of the sixteen resident assistants present reported
that they or one of their residents had been a victim of sexual
harassment. The victims included one female resident, one male
resident and one female R.A.. As predicted by aforementioned
statistics, none of these individuals reported the incidents to
university officials. Because one of the victims was male, I would
like to assert here that both males and females are subject to sexual
harassment. My statistics deal primarily with females because few
studies have been done with males as the victims of sexual
harassment. Moreover, because the teacher is automatically in a
position of power over the student, male and female students are

equally at risk.



Although the problem has been identified, it is difficult to
determine a clear-cut definition of sexual harassment. Title VII of
the Civil Rights Act of 1964 and Title IX of the Educational
Amendments of 1972 are the foundations of universities' sexual
harassment policies. Title VII was enacted by Congress to prevent
sexual discrimination in the employer-emplovyee relationship. Title
IX was designed to prevent sexual discrimination in the educational
environment. Because of the attention and development that Title
VII has received, judges often turn to it when considering Title IX
complaints. Pursuant to Title VII, the Equal Employment
Opportunity Commission set guidelines which define sexual
harassment as:

Unwelcome sexual advances, requests for sexual favors, and

other verbal or physical conduct of a sexual nature... when (1)

submission to such conduct is made either explicitly or

implicitly a term or condition of an individual's employment,

(2) submission to or rejection of such conduct by an individual

is used as the basis for employment decisions affecting such

individual, or (3) such conduct has the purpose or effect of
unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive
working environment (CFR. sec.1604.11).
Under Title VII, the courts have modified the EEOC definition in
order to classify sexual harassment into two categories. First,
harassment is considered "quid pro quo” when a supervisor grants
employment benefits in return for sexual favors or when a

supervisor threatens an employee for not complying with such
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demands (Barnes 983). Second, "hostile environment” claims are
raised when suggestive language and conduct interferes with the
work performance of the employee and creates an offensive
atmosphere (Henson 897). This latter claim must be of the severity
and persistence as to seriously affect the employee’'s work. Because
of the strict standard used in "hostile environment” claims, the courts
have been reluctant to rule in this area.

Title VII applies exclusively to sexual harassment in the work
place, and therefore students who are not employees of the
university have no recourse under the statute. For protection,
students must rely on Title IX which states: "No person in the United
States shall, on the basis of sex, be excluded from participation in, be
denied benefits of, or be subjected to discrimination under any
educational program or activity receiving federal assistance" (USC
sec.1681). Title IX also requires federally funded educational
institutions to establish grievance procedures for allegations of
discrimination (C.F. R. sec.106.8). If universities fail to establish
these procedures, investigate the claims properly, or implement
remedial measures, they can lose federal funds and be held for civil
liability(Grove 1211).

In 1980, the court recognized that sexual harassment violates
Title IX and that students can sue directly in federal court in
Alexander v. Yale University in 1980. Arguing that their rights
under Title X had been violated, five former Yale students sued the
university for failure to sufficiently investigate sexual harassment
complaints. The court ruled that only one of their claims fell under

Title IX protection. This claim was classified as "quid pro quo”



because the student's failure to respond to the sexual demands of an
instructor resulted in a low grade. Five years later, a California court
ruled in Brown v. California State Personnel Board that a single
incident of sexual advance without a threat of harassment or promise
of gain was not sufficient to constitute sexual harassment. This case
suggests that in order to rule that a "hostile environment” exists, a
pattern of sexual invitation must be proven.

The court’s interest, both in assuring that colleges protect their
students from sexual harassment and punishing those universities
which do not, can be seen in several cases. In Cockburn v. Santa
Monica Community College District, the court rejected the claim of a
lab technician who argued the university over-reacted by dismissing
him for admittedly grabbing and kissing a student employee . Levitt
v. University of Texas at El Paso illustrates another example of the
court’s displeasure for sexual harassment by a professor. The case
involves a tenured professor who was terminated after several
complaints of sexual harassment were lodged against him. The court
rejected the professor's claim the university's hearing on the charges
violated his due process rights.

In Korf v. Ball State University, the court ruled that a
university has the power to dismiss a professor found guilty of
sexual harassment. The professor argued unconvincingly that his
due process rights were violated because he was dismissed for
unethical conduct. The courts further used Korf to indicate that
student consent to a sexual encounter does not exempt the faculty

member from disciplinary action. The court ruled that consent to a



relationship with a professor was irrelevant when the professor is
"exploiting students for his private advantage.”

When formulating guidelines for sexual harassment claims,
many college campuses have relied on the EEOC definition of Title
VII sexual harassment. The National Advisory Council of Women's
Educational Programs definition of sexual harassment is also used by
many universities. The Council states, "Academic sexual harassment
is the use of authority to emphasize sexuality or sexual identity of a
student in a manner which prevents or impairs that student's
enjoyment of educational benefits, climates, and opportunities”
(Somers 22).

Four requirements proposed by the Women Organized Against
Sexual Harassment (1981) at the University of California, Berkeley
have often been used by colleges and universities when adopting
sexual harassment policies. Under these guidelines, the university
should

(1) acknowledge sexual harassment as sex discrimination, not

as isolated misconduct; (2) refer to a full range of harassment

from subtle innuendos to assault; (3) refer to ways in which the
context of open and mutual academic exchange is polluted by
sexual harassment, and (4) refer to sexual harassment as the
imposition of sexual advances by a person in a position of

authority (Zalk 18).

In her article analyzing university definitions of sexual harassment,
Crocker states that the guidelines proposed by the Women Organized

Against Sexual Harassment should also



(1) recognize the legal basis for university action and place the
problem in social context; (2) recognize the need for and value
of specific examples that suggest the range of behaviors and
experiences considered sexual harassment; (3) recognize the
importance of sexual harassment for the integrity of the
academy; and (4) recognize that sexual harassment occurs
between people who have unequal power (Crocker 696).
Although there is disagreement as to its merits, many law

schools and universities have included statements in their sexual
harassment policies concerning consensual relationships. In the
Association of American Law School's handbook, appropriate conduct
for law school professors concerning student-teacher relationships is
clear. The rules of the handbook state, "Sexual relationships between
a professor and a student who are not married to each other or who
do not have a preexisting analogous relationship are inappropriate
whenever the professor has a professional responsibility for the
student in such matters as teaching a course” (AASH ).

The University of lowa, for example, has adopted a policy
which states that "No faculty member shall have an amorous
relationship (consensual or otherwise) with a student who is enrolled
in a course being taught by the faculty member or whose academic
work (including work as a teaching assistant) is being supervised by
the faculty member.” The policy also recognizes that “[a]lmourous
relationships between faculty members and students occuring
outside the instructional context may lead to difficulties.” Harvard
takes an equally strong stand in their sexual harassment policy

which states “"amorous relationships that might be appropriate in
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other circumstances are always wrong when they occur between any
teacher or officer of the University and any student for whom he or
she has a professional responsibility.” The University of Minnesota
states that consensual relationships between faculty and students are
‘very unwise” yet does not forbid them. At the University of
California, however, the faculty senate defeated a proposal that
would have added a statement declaring amorous relationships
between faculty and students unethical. One faculty member stated
that restrictions on amorous relationships between faculty and
students violate both parties civil rights(McMillen 16). The dispute
over amorous relationship policies at the University of California
illustrates the potential conflict between the protection of students
from sexual harassment and the individual's right to freely enter
intimate relationships.

Once a sexual harassment claim has been reported, a well-
designed grievance procedure seems to best address the problem.
This procedure should be accessible and fair to students and faculty.
Moreover, it should convey the message that sexual harassment will
not be tolerated. According to Ronna Schneider, information should
be made available to students concerning: whether the complaint
should be written or oral, what information is needed in the
complaint and who should be given the complaint (525). When
designing a grievance policy, the institution must also consider
whether or not to adopt a procedure designed exclusively for sexual
harassment claims or to utilize existing Title IX procedures. The
development of a special procedure for these claims usually results

in a central area for keeping and retrieving data. Centralizing



information increases the likelihood that multiple complaints
regarding the same individual will be recognized. Furthermore,
consistency in decision-making is achieved when the same
individuals hear and rule on all sexual harassment claims.

When a separate grievance procedure is used to handle sexual
harassment claims, the complainant is generally allowed to choose
between formal and informal grievance proceedings. Investigation,
hearing and publicity are usually present when formal proceedings
are used. During the investigation process, the students must be
informed of whether or not their complaints will remain anonymous.
Students must also be notified of their rights to be present at the
hearing, be accompanied by an advisor, call witnesses for their side
and confront witnesses called against them. Before the hearing is
conducted, ever effort should be made to insure that an impartial
tribunal hears the complaint. Moreover, the university should assist
the student in prosecuting the grievance. Finally, the grievance
policy should contain an approximate length of time by which a
decision should be reached.

Despite the structural advantages of formal proceeding, most
individuals generally prefer informal proceedings. Most students
who claim they have been sexually harassed wish only to eliminate
the improper conduct and reverse any of its adverse effects. This is
generally easier to accomplish through an informal complaint
procedure. The American Association of Colleges believes that
having the victim write a letter to the harasser is one of the most
effective informal procedures for handling the situation. In the

letter the victim should give a factual account of the incident, state
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how the treatment made the individual feel and request that this
behavior be stopped. Research by the group seems to indicate that
the majority of offenders stop their behavior upon receiving the
letter (Frieder 38).

Moreover, both the student and the faculty member seem
more willing to confront the problem when a formal confrontation is
prevented. Informal resolution to the problem can also include
requesting the faculty member to change a student's grade, allowing
the student to drop the course, granting a tuition remission or simply
offering an apology. Because the faculty member may not be aware
that his conduct is illegal, informal resolution increases the
probability that the professor will learn from past mistakes and
eliminate the behavior. Moreover, informal complaint procedures
weed out unwarranted complaints before the professor’s career
is irrevocably damaged. Most importantly, informal processes
permit the university to eliminate the harassment while still
allowing the students, depending upon their preference, to either
remain anonymous or participate in the process.

Not only should the university formulate effective formal and
informal grievance proceedings, but it should also address sexual
harassment on campus openly in an effort to educate faculty and
students. Suggestions for dealing with sexual harassment awareness
on campus include:

(1) conducting infor mation sessions for faculty, staff, and

students on the policy toward sexual harassment on campus;

(2) holding noontime brown bag seminars on the issue; (3)

using peer educators among students; and (4) including
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materials on sexual harassment in courses on human sexuality
(Cyril).
Part of the new faculty and administrators orientation sessions at UT
could include information concerning the legal definitions for
acceptable and unacceptable behavior. The Hunter's Employee
Assistance Program offers a four part series on sexual harassment
for all faculty and administrators which includes presentations on
sexual harassment, role playing and case studies based on legally
defined behaviors. The objectives of the program are:
(1) learning how informal and formal power or authority in the
university setting is perceived by students and faculty, (2)
learning the politics involved in such nonverbal gestures as
touch, body position, personal space, and (3) learning the social
meanings attributed to behaviors that legally constitute sexual

harassment (Paludi).

By educating students, faculty and administrators about sexual
harassment through pamphlets, articles and workshops, the
probability that harassment will occur due to ignorance or
misunderstanding is greatly diminished.

Sexual harassment policies from schools such as University of
California, Berkeley; University of lowa; University of Minnesota; and
Harvard University have thus far been cited for their effective sexual
harassment policies. In addition, I have included copies, at the end
of this paper, of sexual harassment policies from several other
universities. A discussion of the policy merits of each school will

now follow. The University of Wisconsin, Madison has devised a
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"Statement on Sexual Harassment Contact Persons” which is effective
in removing the negative feelings of shame or guilt that victims often
feel. The University of Massachusetts, Amherst presents a detailed
outline of the steps involved in formal and informal resolution
proceedings. In addition to clearly stating the objectives of the
policies and definition of sexual harassment, California State
University, Chico gives the names, campus addresses and phone
numbers of individuals who can be contacted if a problem arises.
The office of the Ombudsman at the University of California,
Riverside distributes information on the options open to "victims
wishing to resolve a sexual harassment complaint.
In my opinion, the University of California, Santa Cruz has the
most effective and comprehensive sexual harassment policy and
literature. The Chancellor of the University includes a personal
message at the beginning of a pamphlet on sexual harassment which
states:
"The university wants to provide you with fair and confidential
advice and support. As a member of the campus community,
vou deserve the right to work and learn in an environment
which is free from unwanted sexual behavior. The most
important point the committee wishes to stress is that you can,
and should, do something about it!..Sexual harassment will not
be tolerated at the University of California, Santa Cruz.”

The tone of the pamphlet continues to convey openness and concern

as a summary of reports of alleged sexual harassment, methods by

which the complaints were resolved and categories of the types of

unwanted behavior for the previous year are printed. Next, the
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complaint procedure is described in print and illustrated through the
use of a flow chart. The pamphlet ends appropriately with the
names and departments of the Charges and Education Committees in
addition to the names and numbers of persons to contact for
assistance. In sum, the University of California, Santa Cruz presents a
policy which is unoffensive, informative and sympathetic to both
students and faculty.

The list of schools that have been cited for effective sexual
harassment policies indicates the prevalence of comprehensive
policies in the north and the lack of such policies in the south.
Southern schools, however, can not ignore the problem. The
occurrence of blatant sexual harassment at Emory Law School in
Atlanta, "the heart of the south”, is only one example of the chaos
and embarrassment that result from failure to establish policies and
educate students and faculty about sexual harassment. In an
attempt to prevent the embarrassment that Emory endured, the
University of Tennessee should evaluate and improve its sexual
harassment policy.

In most instances, the University mentions sexual harassment
only under the general heading of discrimination using the wording
of Title VII and EEOC. Although sexual harassment is given a
separate heading in Hilltopics, the UT Student Handbook, the policy
statement is vague concerning the handling of grievance procedures.
Section D. states:

In determining whether alleged conduct constitutes sexual

harassment, UT will look at the record as a whole and at the

totality of the circumstance, such as the nature of the alledged
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sexual advances and the context in which the incidents

occurred. The determination of whether a particular alleged

action constitutes sexual harassment wil be made from the

facts on a case-by-case basis.
The only literature that includes a discussion of sexual harassment is
distributed to faculty members in the form of an Equal Employment
Opportunity, Affirmative Action Personal Procedure Memorandum; a
policy concerning harassment-sexual, racial and other; and the UT
Affirmative Action Plan. While these policies are a good starting
point for conveying specific rules and regulations, they neither
establish what constitutes sexual harassment nor make this
information accessible to the university population as a whole.

In the absence of such information, I have attempted to
formulate a policy statement that educates the university community
about sexual harassment. Moreover, I will explain the formal and
informal grievance procedures followed by the university when
handling sexual harassment claims. In addition to being used in
Hilltopics, this policy could easily be adopted to pamphlet form to
distribute to students.

The following policy statement is derived from several sources
with an emphasis on existing university material concerning sexual
harassment. The first paragraph of the policy and section I-
Definition of Sexual Harassment- are taken directly from page 15 of
the 1991-2 Hilltopics. This section of Hilltopics is included after the
works cited page. Section II- Examples of Sexual Harassment- is
based on a University of California, Santa Cruz pamphlet and also

included in the index. Section I11- Procedures, part A is again taken



directly from Hilltopics page 16. Section III, part B is a flow chart
which [ have tailored to the university's current procedures with a
few modifications. Finally, Section IV is a listing of the individuals
who can be contacted concerning sexual harassment questions or
complaints.

This policy will conclude my paper for two reasons. First, the
policy incorporates suggestions cited in the paper for formulating
sexual harassment policies into the university's existing policy
statements. Second, this policy reflects only subtle changes in the
current policy. It does not include more progressive ideas
concerning consensual relations found in many other policy
statements. Instead this policy’'s focus is on educating the university
community on what constitutes sexual harassment and the
procedures used when investigating such claims. Because of this, it is
mvy hope that the ideas presented in this paper will aid in the
adoption of a policy such as this into university material concerning

sexual harassment which is accessible to students and faculty.
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UT Sexual Harassment Policy

The University of Tennessee, Knoxville, is committed to
ensuring an environment which prevents sexual harass-
ment. Sexual harassment by any member of the Univer-
sity is a violation of both law and University policy, and
will not be tolerated in the University community. Both
males and females can be perpetrators of sexual harass-
ment, and both males and females can be victims of sex-
ual harassment. Sexual harassment is a particularly sen-
sitive issue which may affect any member of the Univer-
sity.community and as such will be dealt with promptly
and confidentially by the University administration.
I. Definitions of Sexual Harassment

A. Student Employees

Harassment on the basis of sex is a violation of Sec-
tion 703 of Title VII of the Civil Rights Act of 1964. The
Equal Employment Opportunity Commission (EEQOG)
guidelines define sexual harassment as follows:
Unwelcomed sexual advances, requests for sexual
favors, and other verbal and physical conduct of a sex-
ual nature constitute sexual harassment when

1. submission to such conduct is made either ex-
plicitly or implicitly a term or condition of an indivual’s
employment;

2. submission to or rejection of such conduct by an
individual is used as the basis for employment decisions
affecting such individual, or

3. such conduct has the purpose or effect of
substantially interfering with an individual’s work per-
formance or creating an intimidating, hostile or offen-
sive work environment.

B. All Students

Sexual harassment of students is a violation of Title
1X of the Education Amendments of 1972, which pro-
hibits sex discrimination in education. Unwelcome sex-
ual advances, requests for sexual favors, and/or other
verbal or physical conduct of a sexual nature constitute
sexual harassment when grades or educational progress
are made contingent upon submission to such conduct,
or when the conduct has the purpose or effect of in-
terfering with the individual's academic performance,
or of creating an intimidating, hostile, or offensive
educational environment.



Il. Examples of Sexual Harassment
Unlike voluntary relationships, sexual
harassment exhibits itself in the form of
unwanted attention, threats and/or coercion.
The following types of behavior are examples
of what may be considered sexual harassment:
A. Invitiations, propositions or pressure
for dates or sex
B. Threats which have either direct or
indirect sexual connotations
C. Sexual remarks relating to another
person’'s body, clothing or sexual
activities
D. Jokes with sexual connotations
E. Conduct that is sexual in nature which
creates an offensive, hostile, or
intimidating environment or interferes
with an individual's performance in that
environment

I11. Procedures

A. In determining whether alleged conduct
constitutes sexual harassment, UT
will look at the record as a whole and
at the totality of the circumstance, such
as the nature of the alleged sexual
advances and the context in which the
alleged incidents occurred. The
deter mination of whether a particular
alleged action constitutes sexual
harassment will be made from the
facts on a case-by-case basis.

B. The following flow chart illustrates
procedures which UT follows when
handling sexual harassment complaints:

1V. Contact Persons
Dr. Jerry Askew 974-3179
Dean of Students

Dr. Suzanne Kurth 974-4311
Ombudsperson

Ms. Lola Dodge 974-8667
Affirmative Action
Director



U.T. RESOLUTION PROCEDURE FOR SEXUAL HARASSMENT COMPLAINTS

ACTION
PERCEIVED
OFEENSIVE

— Complainant Directly Confronts Person ——p Resolution of Problem

No Further Action Needed

Complainant Consults Ombudsman,
Dean of Students, or Advisor

sought in writing
¢ refers student to:

o gives advice and options
¢ encourages student to put a factual
account of incident & relief

¢

¢ gives advice

¢ investigates

Affirmative Action Officer

—» INFORMAL GRIEVANCE PROCEDURE OPTIONS

¢ gives options:

¥

Y

v

Student writes a letter

to the offender explaining
the incident, how the student
felt and requesting that the
behavior be stopped

Affirmative Action Officer
serves s lisison between the
parties and confronts the

offender with the student’s
concerns and attempts to

mediate a resolution

Student and offender meet
with Affirmative Action
Officer who attempts

to mediate a resolution

|4

Resolution which could include:
¢ apology and change in actions
¢ permission to drop course

¢ change of course grade
¢ tuition remission

— FORMAL GRIEVANCE PROCEDURE

Sexual Haressment Charges Tribunal

¢ reviews charges

¢ both parties are given opportunity
to be present, accompanied by an
advisor, call witnesses, confront

witnesses called against party
¢ makes reccomendation to:

President of the University

¢ reviews the findings of
the Sexual Harassment
Charges Tribunal's findings
and A.A. Officers opinion

¢ Jetermines appropriate action

¢ implements decision
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Faculty members also have responsibilities which are
vital to the success of the Honor Statement and the crea-
tion of a climate of academic integrity within the
University community. Each facuity member is réspon-
sible for defining, in specific terms, guidelines for
preserving academic integrity in & course. Included in
this definition should be a discussion of the Honor
Statement. Faculty members, at their discretion, may
also encourage their students to acknowledge adherence
to the Honor Statement by *‘pledging’’ all graded class
assignments and exams. The form of pledge may in-
clude writing the Honor Statement on the assignment,
signing the printed Statement, or simply writing
“Pledge’’. Additionally, it will be the responsibility of
each faculty member, graduate teaching assistant, and
staff member to act on any violation of the Honor
Statement. It is also incumbent upon facu!(y to main-
tain an atmosphere conducive to academic integrity by
insuring that each quiz, test, and euia is adequately
proctored. O .
‘Bach adnunistrator has the

[
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distribution, or dispem{n; of ' drugs (“eontmlled .
substances” as defined in the Controlled Substances:

Act, 21, U.S.C. 812) and alcohol on Univmity property
or during University activities.

Violation of this nolicy is: gxounds for quphnary ac- .

tnon~uptoundmdudimimmedutedhcharxefoun
employee and permanent dismissal for a student.

ment (21 U.S.C. 841 et seq.; T.C.A. 39-6-401 et seq.).
Local ordinances also provice various penalties for
drug- and alcohol-related which may include referral for
legal prosecution or requiring the individual to par-
ticipate satisfactorily in an approved drug use/dcohol
abuse assistance or rchgbmtauon program,

Aside from any Umvcrsxty policy conssderatiom‘ the ‘
use of illicit drugs and/or the abuse of alcohol may be

harmful to your health. Some of the health risks

associated with such usz/alme assxstance or reh;bﬁﬁ g ggvign& fomgd 1o have violated Uﬁr

N "

tion program.

Individuals who are paid by The University of Ten-
nessee from federal grants or contracts must notify the
University of any criminal drug statute conviction for a
violation within ten days of the Umvemty’: rece:pt of
notification.

Employees and their families needing treumem infor-
mation should call their local Personnel Office,
Employee Assistance Program, or the State of Ten-
nessee Employee Assistance Program (800-468-8369).
Students needing treatment information should contact
their campus Student Affairs Office, student health
center, or counseling center.

UT Sexual Harassment Policy

"The University of Tennessee, Knoxville, is committed to

ensuring an environment which prevents sexual harass-
ment. Sexual harassment by any member of the Univer-
sity is a violation of both law and University policy, and
will not be tolerated in the University. mmmunity Both
males and females can be perpetrators of sexual harass-
ment, and both males and females can be victims of sex-

.. ual harassment. Sexnalhuassmentiupar&culadysen»
. _sitive issue which may affect any membeér of the Univer- -
- sity communify and as such will be dealt with prbmpt!y

and conﬁdentiaﬂx by the Umvemity uémﬁustraﬁon

‘1. Definitions of Sexual Haras:meu;: -
: A. Student Employees '
Harassment on the basis of sex is a ivtolmon of Sec-

,}ﬁonmaormvuofmmvnwumonsu The

formance or crenﬂng an:inﬁmndning hosﬂle or offen-

_slvewortenvxroamm

B. All Students

Sexual harassment of students is g@hnon of Title
IX of the Education Amendments of 4972, which pro-
hibits sex discrimination in education; inwelcome sex-

- ual advlnces, requests for vexual favors, and/or other

o vuwwphymdmndwofamwuuwnmm
Federal and state laws provide additional penalties for

such unlawful activities, including fines and imprison- .

performawe
or of creating an intimxdating héﬁle or offemive
educational environment. R
I1.: Procedures . '
A. All UT employees (acadexmc, naff exempt. staff
nofi-exempt, other academic student employees) are

terfering with the individual's acallemsic |

) responsible for not engaging in sexual karassmcnt Ap-

action will be taken ;gmmt in-
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B. Any employee or applicant for employment may
file a complaint alleging violation of the policy with the
Affirmative Action Director, 403-C Andy Holt Tower.
The complainant may, at his/her discretion, talk with a
male or a female member of the Personnel Office Staff,
rather than with the Affirmative Action Director, in
submitting a complaint. #

C. Any student who has been sexually harassed by
a UT employee may file a complaint' with the Om-
budsman’s Office, Affirmative Action Director, the
Personnel Office or the Office of the Dean of Students.

D. In determining whether alleged conduct con-
stitutes sexual harassment, UT will look at the record as
a whole and at the totality of the circumstances, such as
the nature of the alleged sexual advances and the con-
text in which the alleged incidents occurred. The deter-
mination of whether a particular alleged action con-
stitutes sexual harassment will be made from the facts,
on a case-by-case basis.

E. Any complaints must be filed w1th1n 180 calen-
dar days of the alleged wolatxon

Access To Campus Pollcy

The University’s campuses and facilitws ‘shall" be
restricted to students, faculty, staff, xuats and invitees
except on such occasions when all or part of the cam-
puses, buildings, stadium and other facilities mppen to
the general public. . :
Policy

mmlsmnonandsmfoshallmﬁdé‘

tification (1.D. card, fee receipt, etc.) when reciuétéd to"»l 2
do so by police officers or by other: Umvmity ofﬂcials'”

officers or other umvemty of
unable or unwilling to give a
and/or qualification shall be requested to leavc the cam-
pus and if they refuse, shall be subject to lawful removal
and prosecution mchgding but not lumted to the injunc-
tive process.

3. On occasions’ Whﬁﬂ public events are held on cam-
pus, €.g., mtefcoﬂegi;he athletic contests, concerts, lec-
tures, etc., the University shall be considered open to all
persons desirous of attending such events.  ’

4. Guests, visitors and invitees shall honor Univmnty
rules and regulations concerning the use of and conduct
in University facilities or grounds. V:olaﬂoﬁ of rules
and regulations may result in lawful removal from cam-
pus, prosecutxon and mthdrawal of visitation privileges.

Definition of Terms

For mterpr yon of these pohcy statemcnts the

following definitions are applicable:
Student: A person who is registered for a credit
course or person who is enrolled in a course or program

for wlnch ‘no credn xs gwcn (cm‘respondence study_ 3

[ T s el Y Ty o RAER 1 PR SO T P S DR IT DR I L O RO et

- sidered a guest

Freedom of Assembly
& Demonstratlon Pollcy |

‘are generaﬂy lvaikble 1o the pu
‘gatherings: !

Faculty Member: A Univerdty employee
classification is ‘“‘academic.”

Administrator:: A University employee whose m
classification is ‘‘administrative professional” of
“‘administrative.” '4“°

Staff Member: A University employee whose job
classification is ‘“‘clerical and supporting’*

Invitee: A person who has official business at the
University, e.g., delivery, construction workers, pa-
tient, client, student’s parents or guardians, etc. ‘ 4

Guest-Visitor: A person invited by a University stu= .
dent or employee to visit the campus at a specific time,
place and occasion. A person making repeated use of
University facilities and/or grounds shall not be con-

Because free i mquxry and free expression are ind:s
sable to the-attainment of the goals of a umversxty,

rights of students and other members of The Umv s
of Tennessee community to express freely their v
for or agamst acnons and opnmons with whwh‘

1. Are conducted in an orderly and peacef
2. Do not obmuct in any way vehicular or
traffic; 1
3. Do not mtcrferethhclassu e
events and Qeremomes or with othefi‘ ssent
of the University; '
4. If inside a build]ng are held i m
room; '
5 Have,been approved in advas
held: b
a. Within University buil i _
b. Within University stadia, ‘Ot
c. Adjacent to residential or
the campus.. ;
d. Meetings which would 1
mand upon staff or fac?liues
regardless of where they are hel
6. Violations of the : :

in appropriate discipl
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College of Law

Office of the
Dean

THE UNIVERSITY OF TENNESSEE
KNOXVILLE

TO: Faculty and Staf
FROM: John A, Sebert /
DATE: February 10,

SUBJECT: Sexual Harassment

The campus administration recently promulgated a revised
version of the UIK Affirmative Action Plan. For the first time,
that Plan now contains express provisions and procedures con-
cerning sexual harassment. Those provisions, which are found
on page 48 of the UTK Affirmative Action Plan, are attached for
your information and guidance. (If any of you would like to .
examine the entire Plan, it is available in Mary Ann Bledsoe's
office.)

Note that the definition and procedures related to sexual
harassment are intended to protect both employees and students.
If any of you become aware of situations that raise concerns
under these policies, I urge you to inform either me ar Pat
Hardin immediately, or to counsel the student or staff member
involved to discuss the situation with one of us. Note-aiso
that the services of the Affirmative Action Director are
available to deal with complaints of sexual harassment,

I am sure that each of us is already well aware of the
impropriety of the types of conduct prchibited in the attached
guidelines. Publication of these guidelines should be the occasion
for each of us to heighten his or her awareness of the problem
and resolve to avoid any behaviour that might be interpreted as

inappropriate.

1505 W. Cumberland Avenue/Knoxville, Tennessee 37996-1800/(615) 974-2521



IX. SEX DISCRIMINATION GUIDELINES {(60-2.13(h))

A. The following steps are taken to prevent discrimination on the basis
of gender (41 CFR 60-20.1 - 60-20.6):

1. When engaged in recruiting activities, UTK recruits applicants
of both sexes for all Jobs unless sex is a bona fide occupational

qualification.

2. Recruiting advertising in the media does not express a gender

preference unless sex is a bona fide occupational qualification for the job.

3. A written personnel policy expressly indicates that there shall
be no discrimination against employees because of sex.

4. Employees of both sexes shall have an equal opportunity to
obtain any available job which he or she is qualified to perform, unless sex

is a bona fide occupational qualification.

5. UTK does not make any distinction based on sex in employment
opportunities, wages, hours, or other conditions of employment. No
distinctions are made on the basis of sex in employer or employee rates of

contribution for employment fringe benefits.

6. UTK makes no distinction between married or unmarried persons
of one sex that is not made between married and unmarried persons of the
opposite sex in employment or promotional opportunities, nor does the
institution deny employment to women with young children, nor does the
institution make any distinction based upon sex in determining age for

termination from employment, as such determination is allowable by law.

7. UTK policies and practices assure appropriate physical
facilities to both sexes. UTK does not deny employment or promotional

opportunity to a person of either sex because of a lack of appropriate
physical facilities. '



8. UTK does not deny a female employee the right to any job she is

qualified to perform in reliance upon a state "protective' law.

9. UTK policy will treat disability due to pregnancy or to
pregnancy-related conditions in the same manner as any other disability, in

compliance with the law.

10. Title 41 of the Code of Federal Regulations, Part 60-20.3(1)
states: "Nothing in these guidelines shall be interpreted to mean that
differences in capabilities for job assignments do not exist among individuals
and that such distinctions may not be recognized by the employer in making
specific assignments. The purpose of these guidelines is to ensure that such

distinctions are not based upon sex."

11. UTK's usage of the concept of seniority, although limited, is

not based upon gender.

12. UTK's wage rate schedules are not related to or based upon the
sex of the employee. Salaries or wages paid to particular individuals are not

based upon the sex of the individual.

13. UTK does not discriminatorily restrict one sex to certain job

classifications.

14. UTK takes affirmative action to recruit women to apply for
those jobs in which they have been underutilized. To enhance the
opportunities for females to secure positions in management, UTK reaffirms its

commitment to include females in management and leadership training programs.

15. At UTK, employees of both sexes have equal access to training

programs and to educational assistance programs.

B. UTK is committed to ensuring an environment which prevents sexual
harassment. UTK adopted the Equal Employment Opportunity Commission's guide-

line definition of sexual harassment as its guideline in defining sexual

harassment. This guideline defines sexual harassment as unwelcomed sexual
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Equal Employment
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_ Any UTK employee or applicant for UTK employment who feels that he
or she has been discriminated 3gainst in any manner affecting his/her
employment relationship because of race, sex, religion, national
origin, age, handicap, or veteran status is entitled to seek relief
through the following procedure. This t£EO complaint procedure is
available for use by all UTK employees or applicants for UTK
employment, including emp’oyees or applicants for empioyment who are
UTK students. In addition. any employee who feels that he or she has
been discriminated against on the basis of sex, as covered by Title IX
of the Higher Education Amendments of 1972, is entitled to seek relief
through the following procedure.

Complaints must be filed with the Affirmative Action Director
within 180 days of the alleged discrimination.

Sexual harassment is a direct violation of UTK policy and will not
be tolerated. Alleged incidents of sexual harassment may be
investigated through the Equal Employment Opportunity (EEQ) complaint
procedure, and immediate and appropriate corrective action will be
taken should a complaint be substantiated. Guidelines regarding the
definition of sexual harassment and the implementation of the
prevention of sexual harassment at UTK are contained in an attachment
to this procedure (UTK Affirmative Action Plan, Section IX. B., Sex
Discrimination Guidelines). Any UTK employee who feels that he or she
has suffered sexual harassment and/or intimidation due to unwelcome

physical or verbal behavior may follow the EEQ comp]aint procedure for
investigation of the matter.

14

¥
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Students are entitled to seek relief from discrimination (other ;ﬁg
than as employees) through complaint procedures administered through

the Office of the Vice Chancellor for Student Affairs.

1. In the event a complaint cannot be resolved, the complaint should
be submitted in writing to the Affirmative Action Director. (This
procedure is not intended to discourage efforts to resolve
complaints through regular administrative channels.)

2. The Affirmative Action Director will report the complaint to the

appropriate dean or director who will attempt to resolve the matter
informally.

3. If the informal resolution is not possible, the Provost or
appropriate vice chancellor will appoint an investigative committee
to examine the complaint. The Affirmative Action Director will
chair the committee. The members of each committee will have the
qualities of impartiality and fairness and will be UTK employees.
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advances, requests for sexual favors, and other verbal or physical conduct of
[' a sexual nature when (1) submission to such conduct is made either explicitly
| or implicitly a term or condition of an individual's employment, (2)
submission to or rejection of such conduct by an individual is used as a basis
for employment decisions affecting such individual, or (3) such conduct has . “J’
the purpose or effect of unreasonably interfering with an individual's work \N\‘fv
performance or creating an intimidating, hostile, or offensive working environ- 5 ngﬁ
L

—
V
\ament (29 CFR, 14, 1604.11). This guideline is implemented at UTK in the ﬂ*‘(

A

4

following manner: ‘r
1. All UTK employees (academic, staff exempt, staff non-exempt,
other academic, student employees) are responsible for not engaging

in sexual harassment. Appropriate disciplinary action will be taken
against individuals found to have violated UTK's sexual harassment

policy.

2. Any employee or applicant for employment may file a complaint
alleging violation of the above policy with the Affirmative Action
- Director, 403-C Andy Holt Tower. Complaints of sexual harassment
follow the regular‘ UTK complaint procedures as outlined on pages
47-49 of this Plan and in Appendix C. The complainant may, at
his/her discretion, talk with a male or a female member of the
Personnel Office staff, rather than with the Affirmative Action
Director, in submitting the complaint.

3. DAny student who has been sexually harassed by a UTK employee
may file a complaint with the Ombudsman, Ombudswoman, Affirmative
Action Director, or the Personnel Office. P2and Sudents

4. Both males and females can be perpetrators of sexual
harassment, and both males and females can be victims of sexual

harassment.

5. In determining whether alleged conduct constitutes . é.:iual
harassment, UTK will look at the record as a whole and ét the
totality of the circumstances, such as the nature of the alleged
-l sexual advances and the context in which the alleged incidents
' occurred. The determination of whether a particular alleged action
constitutes sexual harassment will be made from the facte, ona
ase-by-case basis {1604.11(b)).
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The Affirmative Actio~ Director will inzecview the complainant, and
together with the irvestigative committee, conduct an
investigation, inciuding approoriate documents. The investigation
will include a hearing if (a) the investigative committee deems it
necessary or (b) either the complainant cr the party against whom
the complaint has been lodged recues*s it. If a hearing is held,
it will afford bct- rarties the -ppartunity to present evidence and
testimony in their favor and tc oe confronted with evidence and
testimony against tne~.

The committee will reach a cecnclusion as to whether discrimination
has or has not been presented as charged and prepare a statement
giving (a) the conclusion and (b) the evidence which supports the
conclusion reached. The Affirmative Action Director will transmit
the committee's statement, as a recommendation, to the Provost or
appropriate vice chancellor together with the investigation files.

The Provost or appropriate vice chancellor will review the
committee's statement and the investigation file, make a
determination, and transmit the decision to the complainant in
writing.

1f the complainant f=2els that a satisfactory resolution has not
been reached, he/she may appea! t< the Chancellor, in writing,
within ten days following receipt of the decision of the Provost or
appropriate vice chancellor,

The Chancellor will review the matter, make a determination, and
notify the complainant in writing of the decision.

Appeals from the Chancellor's decision should be directed to the
Executive Assistant to the President of the UT System, who serves
as the University-wide Affirmative Action Officer, within ten days
following receipt of the notification of the Chancellor's decision.
The By-laws of the University (Article V, Section 7) provide that
any individual may ultimately appeal to the Board of Trustees,
through the President.

T
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SUBJECT: Harassment - Sexual, Racial, and Other

I.

1I.

The purpose of this guideline is to supplement Board policies
2:02:10:01 and 5:01:02:00 relative to the orderly resolution of
charges of sexual, racial, or other forms of harassment at the
institutions, area vocational-technical schools and office of the
State Board of Regents. Fair and prompt consideration shall be
given to all charges of such harassment in accordance with the
procedures set forth below. These procedures may be utilized by
any employee, applicant for employment or student who believes he

or she has been subjected to sexual, racial or other forms of
harassment.

General Statement

Sexual harassment and racial harassment have been held to

constitute a form of discriminaticn prohibitad by Title VII of the

Civil Rights Act of 1964, as amended and Title IX of the

Educational Amendments of 1972. Other types of harassment are

prohibited by applicable law. An institution or school may be

held liable pursuant to Title VII and/or lose federal funds

pursuant to Title IX for failure to properly investigate and :
remedy claims of sexual or racial harassment. j

A. Generally, sexual harassment may be defined as unwelcome
sexual advances, requests for sexual favors, and other verbal

or physical conduct of a sexual nature when one of the
following criteria is mets

1. submission to such conduct is made either explicitly or é
implicitly a term or condition of the individual's i

employment or of the individual's status in a program,
course or activity;

2. submission to or rejection of such conduct by an
individual is used as a basis for employment decisions, a
criterion for evaluation, or a basis for academic or other
decisions affecting such individual; or

3. such conduct has the purpose or effect of unreasonably
interfering with an individual's work performance or
educational experience or creating an intimidating,
hostile or offensive work or educational enviromment.
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whether the alleged conduct constitutes sexual harassment
depends upon the record as a whole and the totality of the
circumstances, such as the nature of sexual advances in
the context within which the alleged incident occurred.

B. Generally, racial harassment is defined as any person's
conduct which unreasonably interferes with an employee's or
student's status or performance by creating an intimidating,
hostile, or offensive working or educational environment.
Harassment on the basis of race, color, or national origin,
includes offensive or demeaning treatment of an individual,
where such treatment is based typically on prejudiced
stereotypes of a group to which that individual may belong.

It includes, but is not limited to, objectionable epithets,
threatened or actual physical harm or abuse, or other
intimidating or insulting conduct directed against the
individual because of his/her race, color, or national origin.
Title VII requires employers to take prampt action to prevent
bigots from expressing their opinions in a way which abuses or
offends their coworkers.

C. Generally, harassment on the basis of religion, handicap, or
other protected status includes any conduct which has the
purpose or has the reasonably foreseeable effect of
interfering with an individual’'s academic efforts, employment,
or participation in institutionally s red activities.
Such harassment also includes any activity which creates an
intimidating, hostile or demeaning enviromment.

Procedures

The following procedures are intended to protect the rights of
the aggrieved party as well as the party against whom an
allegation of harassment is lodged, as required by state and
foderal laws. Each charge must be properly investigated and,
when warranted, appropriate disciplinary action taken against
the individual charged. The Office of General Counsel shall
always be consulted prior to investigation.

In situations that require immediate action, because of safety
or other concerns, the institution can take any disciplinary
action which is appropriate, e.g., suspension with pay, pending
the initiation of the investigation by the EBPO/AA officer. The
of fice of General Counsel should be contacted before any
immediate action is taken.

Each employee, applicant for employment and student shall be
notified of the name, office, and telephone number of the
designated EBO/AA or Title IX officer(s) responsible for
assuring campliance with this guideline, Board policy, and
federal law. :
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Preliminary Investigation

1.

2.

Any student, applicant for employment or employee who
believes he or she has been subjected to harassment at
an institution or school shall present the charge to the
designated EBO/AA or Title IX officer responsible for
campliance with Title VII of the Civil Rights Act of
1964 or Title IX of the Education Amendments of 1972.
Where the charge of harassment is against the EBO/AA,
the President/Director will identify an individual who
has been trained in investigating such claims, such as
the Student Affairs Officer or even the EEO/AA of
another institution/ school, to investigate the claim
and carry out the responsibilities assig to the
EEO/AA pursuant to the within guideline. ( Where the
charge of harassment is by one student against another
student, the Student Affairs Office will investigate and

resolve the camplaint in accordance with student
disciplinary proceduresl.v

The EEO/AA will make every attempt to get the aggrieved
party to provide the charge in writing. The charge

shall include the ces giving rise to the
allegations and the_dates of the allege occurren S.
_The charge shall be sign e ndividual,

“"However, where the aggrieved individual tefuses to sign
a written charge, the EPO/AA will still investigate the

/ allegations, and take appropriate action. Based on the
\  findings of this investigation, the EEO/AA may take

“appropriate action which may or may not be the steps
outlined in the remaining paragraphs of this guideline.

3. /‘Iﬁe EBO/AA or Title IX officer shall notify in writing

4.

S.

the charged party within five (5) working days of

receipt of the charge. The charged party shall respond
in writing to the charge within five (5) days of
notification.

The EBO/AA or Title IX officer shall meet with both
parties for the purpose of resolving the charge
informally.

The EEO/AA or Title IX officer shall conduct an
investigation of the charge and submit a report to the
president or area school director, systemwide EEO/AA
officer, and the parties within twenty (20) working days
following receipt of the charge. Each report shall
outline the basis of the charge, including the dates of
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the alleged occurrences, the response of the charged
party, the findings of the EBEO/AA or Title IX officer
and all attempts to resolve the charge informally and
reconmendations regarding disposition of the charge. If
following an investigation the EBO/AA or Title IX
officer finds there is no substantial evidence to
support the charge, the parties shall be so advised in
writing.

If the investigation reveals that there is evidence to
support the charge, the president/director may meet with
the charged party and/or the charging party and attempt
to resolve the problem by agreement. In addition, the
charged party shall be advised of his/her right to a
hearing pursuant to the procedures set forth below. A
charged party may request a hearing within ter (10) days
following receipt of the report.

Hearing

1.

2.

If the charged party requests a hearing, he or she shall
be advised of hearing procedures available under Board
of Regents Policy No. 1:06:00:05, Uniform Procxdures for
Cases Subject to Tennessee Uniform Administrative
Procedures Act, and of the established instituzional or
area school procedures available for resolution of the
matter in question. The party requesting a hexring
shall be given the opportunity to elect the prxcedures
pursuant to which the matter shall be heard.

When an individual elects to proceed under the
established institution or area school procedires for
resolution of the matter, the election should 2 in
writing and signed by the individual making the election
and should expressly waive the procedures avaiable
under the TUAPA as to the matter in guestion. #¥hen a
party elects to proceed pursuant to establishe:l
procedures at the institution or area school, ese

procedures shall include the following minimaZ
requirements:
a. Notice of the charge to the party or partes.

b. The right of the party or parties to presmt his or
her case.

c. The right to be accanpanied by an advisor.
d. The right to call witnesses in his or her »xhalf.

e. The right to confront witnesses against ho or her.
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In addition, in any case where the president or area
school director makes a decision which is adverse to the
charge or claim of either party, the president or area
school director shall advise the person of any right of
appeal provided by Board policy.

3. Individuals electing to proceed under the TUAPA shall be
referred to the appropriate institution or area school
official responsible for commencement of actions under
the TUAPA as provided in Board Policy No. 1:06:00:05.

4. When a charge involves a tenured faculty member, the
same informal and formal procedures set out above shall
be utilized. Tenured faculty members shall have the
same right to elect hearing procedures as set out in
sections A - C. Wwhere the selected hearing procedure
regults in a finding that sexual harassment exists and
the president determines that the harassment constitutes
adequate cause for termination, then the matter will
proceed under either the institution policy for
termination of tenure or SBR policy 5:02:03:00. Under
SBR policy the matter shall proceed under section III.d.
on page 16 of 20.

Source: November 14,1984 SBR Presidents Meeting and November 16, 1984
AVIS Sub-Council meeting. Revised: August 16, 1988
Presidents Meeting. Revised: February 14, 91989/- Presidents'’

Meeting
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STATE BOARD OF REGENTS

SUBJECT: Equal Bmployment Opportunity, Affirmative Action

II.

and Discrimination

Introduction

It is the intent of the State Board of Regents that the Board
and all of the institutions and area vocational-technical
schools within the State Board of Regents System shall fully
canply with Executive Order 11246, as amended, the
Rehabilitation Act of 1973, as amended and the Vietnam Era
Veterans Readjustment Act of 1974, as amended, and all
regulations implementing those laws and orders, for the
pramotion and insuring of equal opportunity for all persons
without regard to race, color, religion, sex, national origin,
handicap status, age or status as a qualified disabled veteran

or veteran of the Vietnam era. It is the intent of the Board
that each campus of the Board shall be free of harassment on the

basis of sex, race, color, religion, national origin, age or any
other protected status. It is the intent of the Board that the
Board and the institutions and schools in the System shall fully
camply with Titles VI and VII of the Civil Rights Act of 1964,
as amended, Title IX of the Education Amendments of 1972, as
amended, the Equal Pay Act of 1963, as amended, the Age
Discrimination in Employment Act of 1967, as amended, the Age
Discrimination Act of 1975, the Pregnancy Discrimination Act,
applicable state statutes and all regulations pramulgated
pursuant thereto.

Statement of Policy

It is and has been the policy of the State University and
Canmunity College System of Tennessee to maintain each campus as
a place of work and study for faculty, staff, and students, free
of sexual harassment and harassment on the basis of race, color,
religion, national origin, age or other protected status.
Harassment is a form of discrimination and harassment in the
workplace or the educational enviromment is unacceptable conduct
and will not be condoned.

The Board of Regents hereby reaffirms the policy of the State
Board of Regents System, and all institutions and schools
included therein, that the System will not discriminate against
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any employee or applicant for employment because of race, color,
religion, national origin, sex, except where sex is a bona fide
occupational qualification, handicap, where the person is a
qualified handicapped person, age, or because of their status as
a qualified disabled veteran or veteran of the Vietnam era.

Similarly, the System shall not, on the basis of a protected
status, subject any student to discrimination under any
educational program. No student shall be discrimintorily
excluded from participation nor denied the benefits of any
educational program on the basis of a protected status.

The System will take affirmative action to ensure that

applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion,
national origin, sex, except where sex is a bona fide
occupational qualification, handicap, where the person is a
qualified handicapped person, age or because of their status as a
disabled veteran or veteran of the Vietnam era. Such action shall
include, but not be limited to, actions to:

(1) Recruit, hire, train, and pramote persons in all job

titles, without regard to any of the foregoing prohibited
factors;

(2) Base decisions on employment so as to further the principle
of equal employment opportunity;

(3) Insure that promotion decisions are in accord with

principles of equal employment opportunity by imposing only
valid requirements for promotional opportunities; and

(4) Insure that all personnel actions such as compensation,
benefits, transfers, layoffs, return from layoff, and
institution or school sponsored training, education,
tuition assistance, and social and recreation programs,
will be admninistered without regard to any of the foregoing
prohibited factors.

Administrative Responsibility

The Chancellor shall designate the person on the staff of the
Board who shall serve as the Equal Employment Opportunity and
Affirmative Action Program Officer for the System. The Officer
shall insure that the egual employment opportunity and
affirmative action program plans are prepared by each
institution and school in the System and that these plans are
effectively administered within the requirements of this policy
and applicable laws and regulations. The Officer shall receive,
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review, and investigate equal employment opportunity complaints
and appeals and make recommendations to the Chancellor regarding
their disposition. The Officer also shall review and evaluate
the success of the Equal Bmployment Opportunity and Affirmative
Action Program and make recammendations to the Chancellor
concerning desirable changes. The Officer shall receive and
investigate all sexual harassment camplaints and all other
harassment camplaints based on race, color, religion and
national origin. e officer will be responsible for insuring
that complaints involving discrimination or harassment between

students are investigated and resolved by the student affairs
office. \

Each institution president and school director shall be
responsible for the development and implementation of the equal
employment opportunity and affirmative action program on each
campus. In carrying out this responsibility, the president or
director shall camply with the following:

{a) Appoint an equal employment opportunity officer who will be
responsible for promoting and assuring compliance with this
policy and with all applicable laws and regulations,
receiving and investigating camplaints, reviewing the

effectiveness of the program and recamending improvements to
the president or director.

(b) Insure that affirmmative action plans are developed and
implemented as a means of aggressively pursuing the
principles of equal employment opportunity.

(c) Develop affirmative action goals and timetables directed
toward correcting situations contributing to the
underutilization or inequitable treatment of minority or
women employees in the institution or school.

(d) Provide positive leadership in the implementation of the
affirmative action program on the campus and insure that
appropriate attention is devoted to the program in staff and
faculty meetings. This should include informing all
management officials and supervisors that their performance
evaluation will be partially determmined by the effectiveness

of their participation in the equal employment opportunity
program.

(e) Designate a person on the campus to be responsible for the
gathering and reporting of data related to the equal

employment opportunity program.

(£) Assure policies and procedures are instituted to deal with
all forms of harassment, including receiving and
investigating complaints and recamending necessary action to
the president or director. Insure that camplaints involving
discrimination or harassment between students are
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investigated and resolved by the Student Affairs Office which
resolves all student disciplinary problems.

(g) Designate a person on campus to develop and implement
educational efforts regarding all types of harassment.

Equal Employment Opportunity and Affirmative Action Programs

Each institution and school shall develop and maintain an equal
employment opportunity and affimative action program, which
shall comply with the iequirements of policy and all applicable
laws and regulations. The programs shall include, but not be
limited to, the following: (1) development or reaffirmation of
the institution's or school's equal employment opportunity
policy in all personnel actions; (2) formal internmal and
external dissemination of the policy; (3) establishment of
responsibilities for implementation of the program; (4)
identification of problem areas by organizational units and job
classifications; (5) establishment of goals and objectives by
organizational units and job classifications, with timetables
for campletion; (6) development and execution of action-oriented
programs designed to attain established goals and objectives;
(7) assurance of compliance of personnel policies with the sex
discrimination guidelines; (8) active support of local and
national community action and community services programs
designed to improve the employment opportunities of minorities
and wamen; (9) internal audit and reporting systems designed to
insure compliance and to permit monitoring of the program; and
(10) internal complaint procedures designed to expeditiously
process and resolve complaints and grievances by employees or
applicants for employment.

The equal employment opportunity and affirmative action program
shall be updated annually, and reports of progress in meeting
the established goals and objectives shall be submitted at least

annually as directed by the Equal Employment Opportunity Officer
of the System.

Nepotism Policy

Pursuant to Chapter 789 of the Tennessee Public Acts of 1980,
the following shall be the nepotism policy for the State Board
of Regents System:

(a) Effective July 1, 1980, no employees of an institution or
school who are relatives shall be placed within the same
direct line of supervision whereby one relative is
responsible for supervising the job performance or work
activities of another relative; provided, however, that to
the extent possible, this policy shall not be construed to
prohibit two or more such relatives fram working for the same
institution or school. For the purposes of this policy, a
"relative" means a parent, parent-in-law, child, spouse,
brother, foster brother, sister, foster sister, grandparent,
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grandchild, son-in-law, brother-in-law, daughter-in-law,
sister-in-law, or other family member who resides in the same
household.

(b) when employees of an institution or school become in
violation of subsection (a) as a result of marriage, the
violation shall be resolved by means of transfer within the
institution or school, transfer to another institution or
school, or resignation as may be necessary to remove the
violation. If transfer alternatives are available, the
employees shall be given the opportunity to select among the
available alternatives; provided that if the employees are
unable to agree upon any such alternative within sixty days,
the appointing authority shall take appropriate action to
remove the violation.

(c) 1In the case of employment relationships which would otherwise
violate subsection (a) but which were in effect prior to July
1, 1980, the employment of the employees shall not be
affected by this policy, provided that the institution or
school takes appropriate action to insure that employees
neither initiate nor participate in institutional or school
decisions involving a direct benefit (retention, promotion,
salary, leave, etc.) to a relative.

: (d) Each institution and school shall apply the foregoing in a

- nondiscriminating manner, and shall insure that the
implementation of this policy does not adversely affect
employees of one sex over those of the opposite sex.

VI. Sexual Harassment

It is the policy of the State Board of Regents that, pursuant to
Title VII of the Civil Rights Act of 1964 and regulations
adopted pursuant thereto, no institution or area school shall
condone sexual harassment of employees, applicants for employment
or students and each institution and area school shall
affirmatively address all allegations of sexual harassment.
Campliance with this policy shall be effectuated through
procedures established in accordance with Section III of this
policy and guidelines issued by the Chancellor.

VII. Harassment On The Basis Of Race, Color, Religion, National
Origin Or Other Protected Status

It is the policy of the State University and Community College
System that pursuant to state and federal law, no institution or
area school shall condone any harassment of employees,
applicants for employment, or students based on race, color,
religion, national origin, or any protected status. Each
institution and area school shall affirmatively address all

o allegations of harassment pursuant to Guideline P-080.
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Any camplaints of harassment based on race, color, religion,

P national origin, or other protected status shall be made to the
. institution affirmative action officer who shall investigate all

camplaints. (Except in the case of student harassment by other

students, the Student Affairs Officer will resolve the

complaint.)

Guideline P-080 must be followed in any harassment claim. Each
institution shall initiate efforts to educate personnel and
students on the issues of discriminatory harassment.

Source: SBR Meetings, August 17, 1973; September 26, 1980;
September 30, 1983; December 14, 1984; March 17, 1989




CALIFORNIA STATE UNIVERSITY, CHICO
Chico, California

December 19, 1989
EXECUTIVE MEMORANDUM
89-35

TO: Campus Community
FROM: Robin S. Wilson
President \

SUBJECT:  Revisions to EM 85-01,
(Policy on Sexual Harassment)

Upon recommendation of the Faculty Senate and concurrence of Provost Stairs, |
approve revisions to EM 85-01, Policy on Sexual Harassment, for immediate
implementation. This document supercedes EM 85-01.



Policy on Sexual Harassment

(Reference: Chancellor's Executive Order No. 345)

Objectives of Policy

Sexual harassment interferes with a student's or employee's academic career or
work performance and creates an atmosphere of intimidation and hostility that
the University cannot permit.

The objectives of this policy on sexual harassment and procedures it establishes
are to

1. prevent actual or apparent sexual harassment in the
University;

2. undertake investigations of alleged sexual harassment;

3. take appropriate formal or informal action as a result of such
investigations; and

4. disseminate information concerning issues, rights, procedures, and where
appropriate, outcomes to persons affected.

Policy

1. California State University, Chico endeavors to provide an environment
conducive to growth in mind, spirit, and human sensibility and preclusive
to exploitation of students or employees. Sexual harassment is inimical
to such an environment.

2. All current and new students, staff, and faculty shall be informed of the
university's policies and procedures regarding sexual harassment.

Definition

Sexual harassment includes such behavior as unwanted sexual advances, requests
for sexual favors, and other verbal or physical conduct of a salacious nature
directed towards an employee, student, or applicant when one or more of the
following circumstances are present:

- Submission to or toleration of sexual harassment is an explicit or implicit
term or condition of appointment, employment, admission, academic
evaluation, or organizational or group participation;

- Submission to or rejection of such conduct is used as a basis for a
personnel decision or an academic evaluation affecting an individual;



! - The conduct has the purpose or effect of interfering with an employee's
work performance or creating an intimidating, hostile, offensive, or
otherwise adverse working environment;

- The conduct has the purpose or effect of interfering with a student's
academic performance, creating an intimidating, hostile, offensive, or
otherwise adverse learning environment, or adversely affecting any
student.

In determining whether conduct constitutes sexual harassment, the
circumstances surrounding the conduct should be considered.

informal Inquiry

1. The President will designate several persons to receive informal inquiries
from students or employees regarding possible incidents of sexual
harassment. Persons with such questions may choose to discuss their
concerns with one or more of these designees.

These designees will be charged with supplying information and
clarification on the nature and definition of sexual harassment and the
administrative mechanisms for dealing with complaints. Their function is
informal and advisory, aimed solely at aiding complainants to determine
if incidents as described constitute grounds for complaint and, if so, how
complaints are to be filed.

Designees will neither investigate nor adjudicate complaints of sexual
harassment.

2. At any stage in the inquiry/complaint process, persons initiating an inquiry
have the right to be accompanied by a person of their choice when
discussing such alleged incidents.

3. Discussions at the informal inquiry are confidential. Nothing related to
this informal process may be introduced into the RTP process or
performance evaluation of the accused.

Persons who believe they are victims of harassment may meet with the
presidential designees. They also have a wide variety of other persons from whom
to seek redress, including supervisors, academic administrators, and specialists
associated with the Vice President for Student Affairs Office, the Coordinator of
“Student Judicial Affairs, the Associate Vice President for Faculty and Staff Affairs,
the University Affirmative Action Director, and the Office of Personnel. (See
Attachment 1.)

Complaints

Complaints agéinst employees should be submitted to the Associate Vice
- President for Faculty and Staff Affairs. Where such an approach is deemed



appropriate, the Associate Vice President or the ad hoc administrative or
supervisory designee will attempt to resolve the matter by means of confidential
conference with the employee whose alleged behavior is the cause for the
complaint. When a complaint appears to require formal disciplinary action, the
Associate Vice President will initiate such action under the applicable disciplinary
procedures.

Complaints by or against students should be submitted to the Coordinator for
Student Judicial Affairs, who will investigate the complaints and initiate
appropriate informal action.

Disciplinary Action

In those cases which cannot be resolved satisfactorily, punitive action may be
initiated in accord with the disciplinary procedures applicable to the alleged
perpetrator.

These procedures vary among the contract units in the CSU System, i.e., faculty,
staff, administrators.

For this action, if sustained, the individual may be suspended without pay,
demoted, or dismissed. Students are also subject to similar disciplinary
procedures which would mean disenrollment from class or expulsion from the
University.

implementation

1. Responsibility for full implementation of this policy lies with the university
president or designee.

2. To ensure awareness of this policy, brochures will be developed and
widely circulated among students and employees. The brochures should
be relatively brief, visually appealing, contain a simplified statement of
the university policy, provide examples of situations covered by this policy,
and include information on how to proceed when an alleged sexual
harassment situation has occurred.

3. The beginning of each fall semester the university president will
distribute a letter to all students and employees indicating the university's
concern that sexual harassment damages the learning environment.

4. A central phone number will be established to provide information
about sexual harassment and, if possible, the number should be that of an
office having a related function. Such information should include the
location of appropriate offices to be contacted in case sexual harassment
has occurred and the names of persons appointed by the university
president to handle sexual harassment claims. Their phone numbers
should be widely distributed.



Workshops will be developed for supervisory personnel (deans, chairs,
staff supervisors). The purpose of these workshops is to sensitize
supervisory personnel to issues of sexual harassment. Supervisory
personnel will transmit such information to persons under their direction.
All materials used at these workshops will be made available by the
University to departments or units where desired.

New faculty and staff orientations will include university policies on sexual
harassment.

This policy and its implementation will be reviewed by the General
Policies Committee at three-year intervals.



ATTACHMENT 1

-
Student Judicial Affairs
Lisi Porter, Coordinator
Kendall 110 x6131
Faculty and Staff Affairs
Charles Adams, Associate Vice President
Kendall 224 x5029
Affirmative Action
Shirley A. Smith, Director
Kendall 103E x5201
Persons Designated to Receive Formal Inquiries
- Barbara Peevers, University Ombudsman
101 Salem Street, Suite #202 x5522

Lisi Porter, Coordinator
for Student Judicial Affairs
Kendall 110 x6131

Beverly Verlinde, Director
Employee Assistance Program
101 Salem Street, Suite #3 x4645/4596

Charles Adams, Associate Vice President
Kendall 224 x5029



TWO-PART RESPONSE TO COMPLAINTS OF SEXUAL HARASSMENT

What are the complainant's goals: To have the harassment stop,
be transferred out of a situation, request disciplinary action,
file with an outside agency or file suit, have the University
see that no one else is harmed in the same way, etc.

Assistance with these goals is available from sexual harassment
information center personnel and/or from Complaint Resolution
Officers.

Complaints of sexual harassment can be addressed even when
there are limitations: when the complainant requires
anonymity, when the harasser is never identified, when there is
evidence of harassment but not proof.

Governed by UC Policy on Sexual Harassment and UCR Procedures
for Sexual Harassment Complaint Resolution.

What are the University's goals and obligations: The
University has a legal obligation to prevent sexual harassment
and to take corrective action in response to any sexual
harassment it knows about. In some situations, what was done
in Part 1 will not be sufficient.

Discipline is governed by various policies: Faculty Code of

Conduct, various memoranda of understanding, Student Discipline
Procedures, etc.

Discipline depends on a written signed complaint which is
provided to the alleged harasser. It can be carried out

informally, but the accused in many cases will have a right to
a formal hearing.

University of California, Riverside
Office of the Ombudsman
January 1988

:she.form



I.

II.

OPTIONS FOR THE RESOLUTION OF SEXUAL HARASSMENT COMPLAINTS

Getting the harassment to stop

Harassee express directly to harasser that the behavior is
unwvanted, intimidating, hostile, etc., and must stop, orally
or in writing, alone or with witness/supporter. The Mary
Rowe letter. “

Same expressed via a third party, such as harassee's advisor
or supervisor, Affirmative Action Officer, Ombudsman,
Counseling Center staff, Women's Resource Center staff,
harasser's supervisor or colleague, Personnel Office staff,
aetc.

Same expressed indirectly, via fliers in the halls of the
department, education efforts directed to the department/unit
as a whole (videos, speakers, handouts), policy mailed
anonymously to the alleged harasser, etc.; specific alleged
behavior can be used as one of the examples.

Same expressed indirectly as a warning from the unit head,
specifying that there had been a complaint, warning that
sexual harassment would be disciplined severely, and
detailing the policy with relevant examples.

ﬁnwd¢cn%XmM#*
Elements of a resolution available to complainant:

Have the right to information about resolution, eg., informa-
tion about confidential disciplinary actions taken against
the harasser, etc.

Formal apology, oral or written

Initiation of disciplinary actions against the harasser ==
letter of warning, censure, suspension with or without pay,
dismissal, etc. : ‘

Ask for harasser's resignation

Corrections of or deletions from harassee's academic/per-
sonnel records

Reimbursement of any costs ~-- legal fees, counseling,
additional quarters of registration fees/tuition, etc.

Conmpensatory damages re: harassee's losses =-- loss of
potential pay, time, pain and suffering, etc.
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Elements of a resolution, cont'd:

Punitive damages, as a penalty, to insure that the harasser
takes notice, and also any administrator who should have but
did not offer relief

Front pay -- $ related to future loss of earnings
Access to counseling for harassee, or require for harasser

Education for unit (staff, faculty, students) re: policy and
appropriate responses to incidents of sexual harassment _
directed toward oneself or others, with the goal of prevent-
ing a similar situation from occurring again

Restrictions on the activities of the harasser =-- change of
job description, exclusion from certain activities or certain
places, etc.

University of California, Riverside
Office of the Ombudsman
June 1989



INTRODUCTION

Sexual harassment is a serious issue which has implications for
everyone at UC Santa Cruz, whether you are a student, staff, faculty,
teaching assistant, or administrator.fg:xual harassment is an abuse
of power which confuses the boundaries of personal and professional
roles. It is the breach of trusting relationships which should exist
between members of the academic community. Psychologically, the
impact on victims can be devastating. It can change the course of a
career and can poison the entire ethos of academic and residential
life. Sexual harassment is prohibited by U.S. and California law,
University of Califomia policy, and is a violation of the Faculty Code
of Conduct. 4

The role of the Sexual Harassment Education Committee is to
provide a vehicle for educating the entire UC Santa Cruz community
about the complexities of sexual harassment through the examination
of ethics, gender and power issues, empowerment of individuals, and
communication skills. The Sexual Harassment Education Committee
does not directly handle complaints, but makes infcrmation available
about complaint resolution procedures.

The University wants to provide you with fair and
confidentlal advice and support. As a member of the campus
community, you deserve the right to work and learn In an
environment which Is free from unwanted sexual behavior. The
most Important point the committee wishes to stress (s that you
can, and should, do something about it!

SEXUAL HARASSMENT
WILL NOT BE TOLERATED
AT UC SANTA CRUZ

/
fos £

Robert B. Stevens
Chancellor '



SUMMARY OF REPORTS OF ALLEGED
SEXUAL HARASSMENT - 1986-87

The following statistics are based on complaints of alleged sexual
harassment which were received and documented by the campus
sexual harassment advisers, complaint resolution officers, and the
Ombudsman's office.

Categorles of members of the campus Involved as alleged
harassers and alleged reciplients of sexual harassment:

4 Faculty behavior toward student

2 TA behavior toward student

2 Staff behavior toward student

2 Staff supervisor behavior toward staff
2 Staff behavior toward staff

1 Faculty behavior toward staff

1 Student behavior toward faculty

1 Student behavior toward student

1 Contract employees behavior toward students

Methods by which complaints were resolved:

7 Complaint investigated and resolved through
intervention by appropriate administrator. Resolutions
ranged from one year suspension to warning by supervisor.

5 Resolved by complainant through advice.

2 Complaint investigated and resolved through mediation.

1 Complaint investigated and referred to Charges Committee.
Charges Committee recommended appropriate action by
unit head.

1 Complainant chose not to pursue.

Categories of types of unwanted behavior reported:

5 Unwanted behavior of a sexual nature which has the
purpose or effect of unreasonably interfering with an
individual's performance, or creates an intimidating,
hostile, or offensive environment.

4 Unwanted teasing, jokes, remarks or questions of a
sexual nature, or unwanted sexually suggestive looks
and gestures.

4 Unwanted pressure for dates, letters or phone calls of a
sexual nature, or unwanted pressure for sexual favors.

3 Unwanted deliberate touching, leaning over, comering,
pinching, kissing, hugging, or other inappropriate
behavior.

Because people often fall to complain to an adviser or
complaint resolution officer, the absence of documented
statistics may faisely indicate the absence of a problem.
Therefore, Individuals are encouraged to contact members of
the sexual harassment complaint resolution process, not only
for assistance, but also to document the situation.




DESCRIPTION OF COMPLAINT
RESOLUTION PROCEDURES

Confidentiality - Utmost care is taken to ensure confidentiality and
due process for both complainant and alleged harasser. Contacts
with members of the complaint resolution process are completely
confidential. Restrictions regarding confidentiality cannot be imposed
upon complainant or alleged harasser.

Advisers - Students, faculty, and staff who believe they have been
sexually harassed or are uncertain about it may contact an adviser.
Often, a person just wants to talk over the situation with someone
impartial. The adviser can clarify the definitions of sexual
harassment, discuss options for informal resolution, and help the
complainant attempt to resolve the situation on her/his own. A
complainant is not required to take any action that is not desired. A
person can choose an adviser at any of the available locations (see
Contacts on Campus), or may also go directly to a complaint
resolution officer.

Complaint Resolution Officer (CRO) - The CRO is the only
individual authorized to provide mediation for the complainant and
alleged harasser, conduct an investigation, or prepare a fact-finding
report. A complainant may seek a CRO’s help in informing the
alleged harasser that a problem has been raised (complainant may
remain anonymous). At the complainant’s request, a CRO may
conduct a fact-finding investigation. At this point, the accused has
the right to know the charge and the name of the complainant.

Charges Committee - If the nature of a complaint requires an
investigation by the CRO, a written report is submitted to the Charges
Committee, without the names of the people involved. The
committee will conduct a confidential review of the charges as
reported by the CRO, determine on the basis of that information
whether it is credible that sexual harassment occurred, and
recommend remedies and sanctions. The committee consists of two
faculty, one staff, one non-senate academic, and one graduate
student.

Responsibility for implementing the Charges Committee’s
recommendations is then given to a Chancellor-designated
Administrator (CDA), who will receive the names of the people
involved at that time.

10

UCSC SEXUAL HARASSMENT COMPLAINT k_.SOLUTION

PROCEDURES
PERCEIVED
OFFENSIVE
+ ACTION
I
R Complainant Contacts =—# Complaint Resolved, No Further Action

Person Directly

Complainant Consults
Adviser

¢ Adviser gives options and advice
*Makes referrals to:

'

Complaint Resolution
Officer

* CRO gives options and advice

sInvestigates

sMediates at complainant’s request

Complaint Resolved,
No Further Action

Complaint Unresolved,
CRO Investigates, Sends Report to:

Complainant Files

Formal Grievance

* Contacts appropriate campus unit
¢ Contacts appropriate outside agency

'

Sexual Harassment
Charges Committee

* Reviews charges

* Recommends management action to
Chancellor-Designated Administrator
(CDA)

Chancellor-Designated
Administrator (CDA)

sImplements Charges Committee
recommendations




JEFITION OF SEXUAL HARASSMENT

The University of California employs a definition of sexual
harassment coresponding to that set forth by the Equal Employment
Opportunity Commission (EEOC - the agency charged with
administration of Title VI of the 1964 Civil Rights Act), and
recognized by federal courts:

s

Unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature constitute sexual
harassment when:

1.  Submission to such conduct is made either explicitly or
implicitly a term or condition of instruction, employment, or
participation in other university activity;

2.  Submission to or rejection of such conduct by an individual is

used as a basis for evaluation in making academic or personnel
decisions affecting an individual, or

3.  Such conduct has the purpose or effect of unreasonably
interfering with an individual's performance or creating an
intimidating, hostile, or offensive university environment.

In determining whether the alleged conduct constitutes sexual
harassment, consideration shall be given to the record as a whoie
and to the totality of circumstances, including the nature of the sexual
advances and the context in which the alleged incidents occurred.

The difference between voluntary sexual relationships and
sexual harassment is that harassment contains elements of coercion,
threat, and/or unwanted attention. Some examples of behavior which
may constitute sexual harassment are:

. Sexual innuendos or remarks about clothing, body, or
sexual activitles.

@ Suggestive or insulting sounds.

¢ Humor and jokes about sex.

. Sexual propositions, invitations, or pressure for sex or
dates.

0 impiied or overt threats.

o Any sexual conduct which interferes with performance or
creates an Intimidating, hostlie, or offensive work or

learning environment.
\\
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DEFINITION OF TERMS
USED IN THE ANNUAL REPORT

Complaint - Contact by a recipient or observer of_sexua! harassment
or any other member of the campus community Emth a campus
sexual harassment adviser, or complaint resolutnqn officer, during
which advice is sought on how to resolve a situation, to se_ek )
mediation, or to file a complaint which may result in investigation.

Inquiry - Contact by any member of the campus community with a
sexual harassment officer for general information about sexual
harassment including policy and procedures.

Referral - Contact by any member of the campus community which
results in the determination that another office would pg more _
appropriate to consult, such as Rape Prgvent:on, Religious Council,
Counseling Services, or the campus police.

Mediation - The process of assisting a complainant and alleged
harasser to communicate about a problem, and to rr_\utuauy agree on
a resolution. This process is facilitated by a complaint resolution
officer, upon the complainant’s request.

investigation - To gather and record inforrqation regarding the
complaint from sources such as the complaman}, allegeq hargsser,
witness(es), co-worker(s); evaluate the information, and identify
courses of action. If an informal complaint is filed at the
complainant's request, a written report is forwarded to the Charges
Committee (without names).

13
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WHOM TO CONTACT FOR ASSISTANCE

INFORMATION ADVISERS
Julia Amstrong, Asst. Chancelior X2058
Claire Braz-Valentine, Kresge College X4129
Patti Cazel, College Eight X4279
Jane de Vette, Graduate Studies

& Research X2510
Dave Kirk, McHenry Library X2324
Marylee Lorenz, Merrill College X2808
Constance McKenzie, Crown College X2665
Mary McKinnon, Porter College X2746
Corinne Miller, Re-Entry Program X2552
Marie Morones, Oakes College X2558
Scott Nichols, Cowell College X4253
COMPLAINT RESOLUTION OFFICER
Happy Hunter, Services to
Academic Staff X2378/4451

CHARGES COMMITTEE

Anne Callahan
Division of Humanities and Arts

Lucille Clifton, Professor of Literature
Literature Board of Studies

Wayne Mullin, Head of Access Services
McHenry Library

Mark Reinhardt, Graduate Student
History of Consciousness Board

David Thomas, Assoc. Professor of Politics
Stevenson College

EDUCATION COMMITTEE

David Cope, Chair
Provost, Porter College

Rena R. Grant, Co-chair
Ombudsman

Dave Kirk, Leaming Lab
Supervisor - McHenry Library

Beatriz Lopez-Flores, Director

Judith Paquette, Bibliographer
McHenry Library

Melody Rose, Undergraduate
Student - Merrill College

Valerie Simmons, Asst. Prof.
of Psychology - Oakes College

Bob Tacconi, Records Asst.

(~

Women’s Center Office of the Registrar
Gregory Wroblicky, Graduate

Sharyn Martin, Staff Analyst
Student - Marine Sciences

Staff Personnel

Staff support for the Sexual Harassment Program
Is provided by the Office of the Ombudsman.
For general Information, please call
X2073.



s. The proceedings betore the Board shall be as
follows uniess waived or modified by the parties
or when the respongent admits his/her guit:
a. the Presiding Officer shafl read the
charge{s) and allow the respondent to ei-
ther admit or chailenge the allegations,
b. the complainant may present a brief open-
ing statement, lotiowed by the same from
the respondent.
€. the compiainant will present any and all evi-
dence germane to the allegations, with the
following provisions
(0] the respondent may question evi
dence and testamony introduced,

{w the complainant may rebut any infer-
ences made.

{Hil)  the respondent may rebul any infer-
ences made

d. the respondent may present any and all evi-
dence and lestimony germane 1o the atiega-
tions, with the following provisions
[0} the complainant may question ev:

dence and testimony mtroduced.
{1 the respondent may rebut any infer-
ences made;
(i} the compiainant may rebut any infer-
ences made.

e the complamant may brielly summarize
hisMmer case 1o the Board, folowed by the
reaspondent who may do the same

F. Decision of the Hearing Board
After the hearing, the Board shall convene for private de-
s to the U sily’s pohcy on
sexual has been i s0, the Board wilt
decide on Iindings of fact, proposed penally and retiet tor the
aggrieved party. The hindings of fact, proposed penally and
relwe! shail be basad solety on the lestimony and evidence
presented at the hearing. In making ils determination. the
Bosrd will examine the totality of the circumstances, such as
the nature of the sexual harassment and the context in which
the alleged incident occurred. Whers an individual is found
to have violated the sexual harassment policy. tha penalty
shouid reflect the seventy of the incident The penalties shalt
inciude, but not be limited fo, verbal admonition, written
warning 1o be included in the indrvidual’s personnel hie, pro-
baton, suspension with or without pay, invoiuntary demo-
tion, removal from adrminisirative duties within a depariment,
obtamning appropriate prolessional counseling, and dis-
rmssal. The reliel shalf atiempt to reinstate, restore and, as
much as possible, make the aggrieved party whole The
Chairperson of the Panel shall review the Board's proposed
penalty in conjunclion with any records of past sexuai
harassment violations by the respondent by consulting the
Ombudsperson’s Office and shall adjust the sevetily of the
Boatd's proposal Iz reflect any recurrence of thestlense it

Within ten days, o7, it briefs are to be submitled, within
twenty-one days rom the hearing, the Board's wrillen deci-
sion (including tindings of fact. and recommendations for
penalty and relief, it any) shall be forwarded 1o the complain-
ant, the respondent, and the appropriate Vice Chanceiior
with Notice of Pracedures for requesting review by the
respondent’s Vice Chancetior. The Board's decision shali be
implemented within ten days uniess review is requested
within that period.

V. Standard of Proot

A violation of Ihis policy on sexual harassment ghail be found
only where there is a preponderance of evidence that a vio-
fation occursed. The Hearing Board, Vice Chanceliors, and
the Chancelior shalf be bound to make their determinations
based on this standard of proot

V.  Vice Chancelior's Review

Either party may request review within ten days of the date
of the Board's decision by filing a writlen petition with the re-
spondent’s Vice Chancelior. The petition shait set forth in de-
tail Ihe specilic grounds upon which review ia sought, The
Vice Chancellor shail immedialely lorward s copy of the pett
tion to the Hearing Board and the other party. The Vice Chan-
celior may grant review and aftirm the decision of the Board,
or request specitic indings from the Board or remand the
matter for further heaning or sel aside or moxdity the decision,
it s/he deternines thal the substantial rights of any parly
may have been prejudiced because the Board's decision is:

1. ted by e, Of
2. inviolaton of P X
ict , of these p . o

3 unwarranted by additional evidence and there
was good 1eason lor the lailure 10 present it in
the hearing, or

A arbilrary, an abuse of discrelion of in excess of
its powers; or

S, the contention thal the Chairperson of the Panel
was arbitrary or unreasonabie in adjusting the
severity of the Board's proposed penalty be-
cause of respondent recidivism.

The Vice Chancelior shefi make hisiher determination
upon consideration of the entire record, indicaling specilic
reasons for any change of the Board's decision. Within tif-
teen days of the request lor review, his/her tinal wriften de-
cision shall be sent to the compiainant, the respondent and
1o the Hearing Board. Within the period, remand Ot a request
tor specdic lindings shall have been made to the Board,
where appropriate Upon notice from the Vice Chancelior,
the Board shall wmr to ider and re-
spond 10 New evidence OF a reque” ™ specific lindings. The
hnat decision of the Vice Chang 1all be implemented
without delay

VI.  Retallation

No reprisal or retsiiation of any kind shall be taken against
any person for per in thess Where
there is an aliegation that foulhtory action is or has boeﬂ
laken against & g from par n
these proceadings immediate review of such aliegation shatl
be granted by the respondent’s Vice Chancetior. The petition
shali set forth in detar the facts which are the grounds for
the allegation and the relief sought. Where the complainant
established a prima facie case of retafistory action, the Vice
Chuncﬂlof shali take immediste action 1o redress any and ail
ing from such y ac-

Cad o
tion,

vii. ® by the Ch i

Either party may request raconsiserstion within ten days of
fhe date of the Vice Chancedlor's decision by tiing a written
petition with the Chancelior. The provisons and procedures
of the Vice Chancelior's review {Section IV sbove) shatt spply
10 the Ch K . The o! lm
Ch shat finat University

matler and the parties mn upon the rmmo of the Ch-n
cetior's linst their

remedies within the urwnnny Beyond that they mey seek
remedies in the courts of through other relevant administre-
tive procedures.

Records of the hearing process and any review of 1econ-
sideration shalt be kept by the Ombudsperson's Office for
eight years. During that period, the records shall only be
avaiiabie 10 the Chairperson of the Sexual Hazassment Hear-
ing Panel, the rommlnmmncdbroumcmw
for lor a of sn approp! pensity where
subsequent formal sexual harassment compiaints of claims
of retatislion are pursued sgasinst the same person. Of
course, the records are um availabie pursuant to s
judiciat subpoena,

Vill. Review

11 is underatood that these procedures will be reviewed efter
a » ol period snd s Y
upon with Hroups on CaMP

Sexual
Harassment
Policy
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wat s sex and, tore. a vi-
ton d tedera! and state law |t 18 Ihe pokcy of the Un:nt
 Of MY that no of the University com-

mly May sexusly harass another For purposes of this
Cy and consstent with federal reguialions, sexust har-
ment 18 defined as follows:

L sexual for sexual
favots and other verbal Or physical conduct of sexuai
natuie sexual when 1) sub-

USSION 10 SUCh CONGUCT ts Mmade edher BxphCily or im-
phcilly & term O Condibon of an idvidual's employ-
ment of work, 2} i oo of
BUCHh CONAUCT Dy 3N InthviGual 1§ use as the basis for

or decisions Qg such Indi-
v-oual o 3) such conduct has the purpose ot oftect of

NG with an individual’s work per-
o g an g. hostile or offen-
sve ng of

|15 the pohcy of the University ol Massachusetts to pro-
the (ghts of ali persons within the University community
proving fax and smpartial investigations oi all com-
nis Drought to the of Any
nbes of the University community found to have violaled
sexual harassment policy will be subject to disciphnary
on

PROCEDURE

Unversity of Massachuselts at Amherst will administer
pobcy ang procedures under the Oftice of Atfirmative
on

Scope
56 ®$ are 10 be fo any person who, at
txne of the acts W of. was emp at of was
Mied as a student at the University of Massachuseits at
verst No ndrvdual Shall be penalized by the University
XROUCIHALNG w1 the p'ocemves stipulatea here, nor shall

ot shouig
X 10 the Db 1 of, where formal pvo-
3HNGs Nave bsen Wilialed. 10 the respondent’s Vice Charn-
* who shatl 1o and resolve
ISBUSE
Intormal Resolution

nGviduals with sexual harassment compiainis are en
aged 10 exercrse ther ophon 10 discuss them nformally
e hirst nstance with thewr department haad to see Jf they
be resotved at that level i this approach 15 either unac-
abie Or unavathng, by aguommt of the parties, the Om-
lp'mon shail st an Huhion of any sex-
it 18 Drought within sux
xtns of the alleged sCt In hesiher neutral capacity, the
xXIspnrson shall assist the parhes with any prelimnary
1S, NCIING, Dut NOY ITwied 10, an NYBSHgatan and the
thication of wilnesses. S/he shail also inform the partes
L possie courses of action, such as mediation, lormat
"ng, wotr-fcmwswpoonwcmnmmsemcu
s iy agteed . 1he Omibx, shatl

compiete his/har investigation and ait elforts to arnve at a
setiiement within no more than twenty-one days* of receipt
of !M compiaing

of the ang morat sur
rounaing most sexual harassmeni incidents, every eftort
should be made 10 resolve the comptaint on an informat bas-
is, if possiDie. Whete an incident has occurred, the empl

8. Composition of the Hearing Panel

The Chancelior shall appoint 8 1hirteen-member Sexual Har
assment Heanng Panel The Heanng Panel shalt be com
prised of 'wo faculty members, iwo members of the protes.
sionaf staffl, four U WO Ul

sfudenis, two graduate stugents, and one admlmsuauve

Sshoukl be on action 1o provide appropriate relie! for the ag-
grweved parly while sensdizing the person al lault 1o the et
fects of such behavior, in @ constructive manner The Om-
budsperson shail ensure that ali communications shalt be
kept confidential. §/he may not be calied (o testify at any Uni-
versity heanng reQarding these privileged communications
umess otherwise agreed by both parties

it the 1118 dropped by the pror tores-
olubon, RO wnitten records shall be kept. Where a resolution
is reached, a dated copy of the larms of the agreement or
resOlution, Macating the nature of the compiaint and the
names o! 1the parties, shall be kept by the Ombudsperson's
Office. Il shali be kept for three years or until the complain-
ant has left the purview ol supervision or authonty of the
party al fault and hus/her department, whichever comes
iater, before it 1s destroyed. During that period, the recotds)
shail only be available 10 the Chairperson of the Sexual Mar-
assment Heanng Panel, the respondent’s Vice Chancelior,
or ihe C tor the of an appropriale
penally where subsequent format sexual harassment com-
plaint of claims o! retaliation are pursued against the same
person,

. Hearing Process

A Fiting 8 Complamnit

i the parties do not agree 10 use the informal proceedings,
or if 1t does nol resull In a settlement, of 1If the resalulion
agread upon 15 not carned out, the Ombudsperson shall ad-
wiss the aggreved parly of lisiher right 1o a lormal hearing
The Ombudsperson shall review Ihe formal procedures for
both parties. i the complainant decides to proceed with a
formal heating, a writlen compiant shall be filed with the re-
SPOH ‘sVice C The Y shall slate, clear-
1y and concisely. the facts which are the grounds for the pro-
ceeding and the rele! sought. Within one working day the
complaint shall be lorwarded by the Vice Chancellor 1o the
Chauperson of the Sexual Harassment Heanng Panel and to
the respondent with notice that an answer shall be filed with
the vice Chancelior within seven gays The answer shali con-
tain full, drect and specific responses 1o each ciaim in the
complant gdmitting, 0enying Or explaining the matenal
tacts. The Vice Chancelior shall forward the answer 10 Ihe
Chairperson of the Hearing Panel and the complamant wilhin
one working day [t shall be the Chawrperson's responsiility
10 contact the appropriate Board members, scheduie a hear-
g date, and nolify the respective partes al least fourteen
days belore the heanng. The hearning will be scheduled and
heid no tater than twenty-one Cays after the complaint has
been fied, uniess continued by the Board pursuant 10 Sec:
tion D, v, Numbers 6 or 7 below

*“Days” mesn workng days throughout fris document

With the of the rep-
msenmsve the Chancellor will be guided by recomynenda-
nons from the appropnale governing bodies of the 1espec-
tve groups. The Chancelior's appontments will aiso be
guwied by considerations of continuity, experience, aflrma-
ve action, and sensitivity to the concerns of those most pro-
toundly affected by sexuai harassment, including woman
studenis and membars of minonly groups, The administra-
tive represeniative shall be drawn from the Chancellor's
staft and shall act as the Chairperson of the Panel. The mem-
bers are 10 serve for staggered terms of up to three years
The members of the Panel shall act at ai times 10 preserve

the of the and

Once each year, new panel members shail participate in a
sexual training 0 gned to

them 10 the issues Qg Sexual and

the hearing procedures herein, including confidentialily. The
training will Include a simulated sexual harassment hearing
and provice the panel with an opporiunity 10 role-play, as well
as other techniques.
C. The Hearing Board
Upon notice of a lormal complaint, the Chairperson ol the
Hearing Panel shall designate a Presiting Othicer and two
other members of the Panet 10 serve as a Hearing Board, on
a fair basss. At least one member ol each Board shall be
drawn from the comp: 's and v 'S resp
constituencies

The tunchion of a Hearing Board 15 (0 hear and consider
testimony and other reievant, relable evidence. 10 make
tindings of lact, 10 determine whether the University policy
on sexual harassment has been violaied, and, W so, 10 rec-

approprate p and rehef
D.  Dutres and Powers of Ihe Presiding Othcer
and the Board

1 The Presiing Othicer shall have the toliowing
speciic duties
1.

the oath or at 10 anyone
who wiil testly at the hearing,
2. ensure an orderly prasenlation of the
evidence and issues;
3. ensure a record s made of the pro-
ceedings, and
4. see thal a lair, incependent. smpartal dec-
sion based on the issues and evidence
presented at the hearing 15 issued by the
Board no later than ten days, {of twenty-one
days where briels are submiited) afler the
conciusion of the heanng
i The Board shall have the following specific
duties

t  conduc! a tair hearing to ensure that all the
nghts of the parties are protected,

2 dehng 1ssues.

3. recews and consider al relevanl and
rehable evwence of the nd which
reasonable people are accusiomed 1o rely
upon in the conaduct of serous business,

4 assist all those present in making a tull and

{ree statement of the tacts «n order 1o bring
out all the information necessary to decide
the 1ssues invoived,

& ensure 1hat all parties have fuli opporiumity

1o present thew claims oraily, of i wiing,
and 10 secufe witnesses and gvidence 10
estabush thew claims,

6 continue the hearing l0 a subsequent date

1o permut either party to produce additional
evidence, witnesses. and other materials;

7. change the date, ime or place ol the hear-

NG 0N IS OWN MOHON Of UPON request of any
party for good cause shown and upon due
notice to the parlies,

B 0 its chscrenon, permit the parhes or thew

represantatives 10 submil brets within fous-
1e8n days rom the conclusion of the hear-
ing, and

9 by majorty vote rule on all questions of

fact, inlerpretabons of rules, reguiabons
and pohcies, penalties and rehet and any re-
quests that are made during the heanng.

Hearnng Procedure

uniless agreed by a y of the
Board pursuant 10 Section D, n. Nunwers 6. 7 or
9 abave, a closed hearing shall be heid within
twenty-one days from the receipt of the formal
complaint by the Chairperson

The parties shail be aiforded the oppofiunity 1o
hear all the testimony, 10 examine ail the evi-
dence, 10 rese 10 any

and 1o present evidence and wilnesses and ad
vance any perlinent arguments on their own be-
haits.

Each party shall have the night 10 be accom-
panied, advised and/or represented by two rep-
resenjatives al any stage of the proceedings
However. neither party shall be repiesented by
an atiorney at this hearing but @ither may be ac-
companied, If they so wish, by an adviser who
may be an atiorney

The heanng shall be tape recorded by ihe Hear-
ing Board with the tape remaining the property
of the University Subsequently, either parly
shall have supervised access 10 the tape or 2
copy ihareof through the Alfirmative Action QI
fice. Parhes may aiso g0 their own 1aping
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UNIVERSITY OF WISCONSIN-MADISON

STATEMENT ON SEXUAL HARASSMENT CONTACT PERSONS

What are the responsibilities of a Sexual Harassment Contact Person when
someane contacts him/her about a sexual harassment problem?

a.

Provides information about the University's sexual harassment
complaint procedures as well as other procedures which are available
for sexual harassment complaints and lets the person know what to
expect from the procedures.

Provides a skilled and sympathetic ear to a person with a sexual
harassment problem.

Attempts to separate facts and observations from assumptions and
conclusions and focuses on relevant information.

Assesses the situation to determine the next step and, in
consultation with the Affirmative Action Office, determines whether
he/she has the skill and authority to review the situation or refers
the matter to the Affirmative Action Office.

Provides accurate information on confidentiality of complaints and
an explanation of situations in which it might be impossible to
maintain confidentiality, e.g. if disciplinary action would be taken
against the perscon accused of harassment.

Clearly informs the individual of what he/she needs to do to
initiate University action if that is desired.

Carefully completes the Sexual Harassment Information Report and
forwards it to the Affirmative Action Office so that the University
can increase its knowledge about the extent and variety of sexual
harassment on campus and what can be done to combat it effectively.

What factors should be considered in selecting a Sexual Harassment
Contact Person?

a.

Sensitivity to the problems caused by sexual harassment and a
commitment to eliminating sexual harassment, on the basis of sex or
sexual preference, at the University.

Sensitivity to feelings, rights and interests aof all parties,
including an awareness of any discomfort that any of the parties may

have about the subject of sexual harassment.

Understanding of the various forms of sexual harassment (i.e.
hostile environment, quid pro quo), on the basis of sex or sexual
preference.

Good listening skills and demonstrated ability to deal with
confidential and sensitive matters in a discrete manner.

[186]
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3.
a.
b.
c.
d.
e.
£.

Therefore,

Respected and visible member of the unit who has experience and

responsibility giving the individual a good understanding of
University procedures and policies.

Demonstrated problem solving skills with the ability to act promptly
as the situation requires.

Demonstrated judgment in knowing when he/she is unable to handle a
situation and to whom it should be referred.

Willingness to participate in the necessary training and to leamrm
the rights and interests of the complainant, the accused harasser
and the University.

Why does the University have a separate procedure for handling sexual
harassment matters?

Issues involving sexuality call for heightened awareness and great
sensitivity is required for dealing with the wide range of issues
raised, from hostile environment claims to homophobia to demands for
sexual favors.

Many victims hesitate to complain because they do not want to get
the harasser in trouble:; they only want the harassing behavior to
stop. Furthermore many victims believe that no cne will take their
complaint seriously.

There 1s a tendency for victims of sexual harassment (like victims
of rape) to blame themselves and think it was because of some
"fault" of the victim.

There may be less education or understanding about what constitutes
sexual harassment.

Some complaints relate to actions which have occuwrred over a long
period of time before the student or employe feels that he/she can
come forward to complain.

In some workplaces and academic settings, there may be a history and
acceptance of sexual harassment; victims leave or transfer rather
than complain.

the University has established special procedures for sexual

harassment complaints. These procedures are intended to encourage students and
employes to come forward with complaints of sexual harassment in the academic
setting or workplace. Each college and employing unit, as well as many
departments, has at least one designated Sexual Harassment contact person. In
addition, the Dean of Students Office and the Affirmative Action Office provide
intake services.

8/22/89
Reprinted with permission.
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UNIVERSITY OF WISCONSIN-MADISON

CONFIDENTTIALITY AND NON-RETALIATION POLICY PROTECTING STUDENTS AND
EMPLOYES BRINGING SEXUAL HARASSMENT COMPLAINTS

The University seeks to eliminate sexual harassment on campus by encouraging
students, faculty and all employes promptly to report problems or complaints about
sexual harassment. No individual should be deterred from reporting allegations of
sexual harassment because of fear of retaliation or disclosure of his/her name.

CONFIDENTIALITY PROTECTION AND ITS LIMITATIONS

Informal complaint procedure. Every possible effort shall be made

to insure the confidentiality of information received as part of the University's
informal complaint procedure. The names of the partles involved will not be a part
of the Information Report about the situation. The Sexual Harassment Contact
Perscn, the Affirmative Action Office and the Dean of Students Office will disclose
the name of the individual in their review/mediation of the complaint only if the
complainant has given permission to disclose his/her name. If, due to the
circumstances of the alleged harassment, it is not possible to conduct a review or
resolve the complaint and yet maintain confidentiality, the Sexual Harassment
Contact Person will discuss this with the complainant.

Although a complainant requests confidentiality, it may be possible to attempt
some mediation or resolution of the complaint, to address the situation in some
other manner, or to take corrective action as appropriate for the situation. The
Sexual Harassment Contact Person, therefore, should explore these alternatives
rather than failing to take action because of the request for confidentiality.
Action requiring disclosure of the complainant's identity or identifying the
complainant in some manner would not take place without consent of the complainant.

RETALIATION PROHIBITED
Retaliation against a student or employe for bringing a sexual harassment
complaint is prohibited. Retaliation is itself a violation of University policy and
the law, and is a serious separate offense. Complaints of retaliation for bringing
a sexual harassment complaint may be brought through the informal or the formal
sexual harassment complaint process.
8/22/89

Reprinted with permission.
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STATEMENT OF GOOD PRACTICES BY LAW PROFESSORS IN THE
DISCHARGE OF THEIR ETHICAL AND PROFESSIONAL RESPONSIBILITIES

American law professors typically are members of two profaessions and thus should comply with the requirements
and standards of each. Law professors who are lawyers are subject to the law of professional ethics in force in the
relevant jurisdictions. Non-lawyers, in tum, should be guided by the norms associated with thelr disciplines. In addition,
as members of the teaching profession, all law faculty members are subject to the regulations of the institutions at which
they teach and to guidelines that are more generally applicable, such as the Statement of Professional Ethics of the
American Assoclation of University Professors.

This statement does not diminish the commands of other sources of ethical and professional conduct. Instead,
it is intended to provide general guidance to law professors conceming ethical and professional standards both because
of the Intrinsic Importance of those standards and because law professors serve as important role models for law students.
In the words of the American Bar Assoclation’s Commission on Professionalism, since *the law school experience provides
the student's first axposure to the profession and . . . professors inevitably serve as important role modeis for students,
.+ . the highest standards of ethics and professionalism should be adhered to within law schools.”™

Law professors’ responsibilities extend beyond the classroom to include out of class assoclations with students
and other professional activities. Members of the law teaching profession should have a strong sense of the special
obligations that aitach to their calling. They shouki recognize their responsibility to serve others and not be limited to
pursult of self Interest. This general aspiration cannot be achieved by edict, for moral Integrity and dedication to the
welfare of others cannot be legislated. Nevertheless, a public statement of good practices concerning ethical and
professional responsibility can enlighten newcomers and remind experiencad teachers about the basic sthical and
professional tenets — the ethos ~ of their profession.

ARhough the norms of conduct set forth in this Statement may-be relevant when quaestions conceming propriety
of conduct arise in a particular institutional context, the statement is not promuigated as a discipiinary code. Rather, the
primary purpose of the Statement - couched for the most part in general aspirational tenms - is to provide guidance to
law professors conceming their responsibilities (1) to studerts, (2) as scholars, (3) to colleagues, (4) to the law school
and university at which they teach, and (5) to the bar and the general public.

L RESPONSIBILITIES TO STUDENTS

As teachers, scholars, counselors, mentors, and friends, law professors can profoundly Influence students’
attitudes concerning professional competence and responsibility. Professors should assist students to recognize the
responsibility of lawyers to advance indlvidual and soclal justice.

Becauss of their Inevitable function as role modals, professors should be guided by the most sensitive ethical and
professional standards,

Law professors should aspire to excelience in teaching and to mastery of the doctrines and theorles of their
subjects. They should prepare consclentiously for class and employ teaching methods appropriate for the subject matters
and objectives of their courses. The objectives and requirements of thelr courses, including applicable attendance and
grading rules, should be clearly stated. Classes should be met as scheduled or, when this is impracticable, classes

should be rescheduled at a time reasonably convenient for studernts, or altemative means of instruction should be
provided.

*, .. .Inthe spirit of Pubiic Service:* A Blueprint for the Rekindling of Lawyer Professlonalism 19 (1886).
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Law prolessors have an obigation 10 el suudents with civilky and respect and 10 foster a stimuiating and
productive leamning esvironment in which the pros and cons of debatabie issues are lairy acknowiedged. Teachers
should nune and protect intellectual freedom for thed RuCents wd culieagues. ¥ a professor expresses views in class
Kk Wil $8LCLEEC §Y RIERENTNG & CIGrk O W CASLING, B CILRIICK SIS Rdki appacpriats GicCaile.

Evaksation of student work is one of the fundamental obligations of iaw professors. Examinations and assigniments
shoukd be conscientiously designed and all student work should be evalusted with impartialty. Grading shouid be done
in a timely fashion and should be consistent with standards recognized as legitimate within the university 'and the
profession. A studant who SO requests shoukd be given an explanation of the grade assigned.

Law professors should ba reasonably available to counsel students about academic matters, career choices, and
professional interests. In performing this function, professors shoukd make every reasonabie effort to ensuwre that the
information they transmit is timely and accurate. When in the course of counsaling a law professor receives information
that the student may reasonably expect to be confidential, the professor should not disciose that information uniess
required to do so by university rule or applicable law. Professors should inform students conceming the possiblliity of such
disclosure.

Professors should be as falr and complete as possible when communicating evaluative recommendations for
students and should not permit Invidious or irrelevant consliderations to infect these recommendations. If information
disclosed in confidence by the student to the professor makes it Impossible for the professor to write a fair and complete
recommendation without revealing the Information, the professor should so inform the student and refuse to provide the
recommendation unless the student consents to full disclosure.

o

Discriminatory conduct based on such factors as race, color, religion, national origin, sex, sexual orientation,
disabliity or handicap, age, or political baliefs is unacceptabie in the law school community. Law professors shouid seek
to make the law school a hospitable community for all students and should be sensitive to the harmful consequences of
professorial or student conduct or comments in classroom discussions or elsewhere that perpetuate sterectypes or
prejudices Involving such factors. Law professors should not sexually harass students and should not use their role or
position to induce a student to enter into a sexual relationship, or to subject a student to a hostile academic snvironment
based on any form of sexual harassment.

Sexual relationships between a prolessor and a student who are not married to each other or who do not have
a preexisting analogous relationship are inappropriate whanever the professor has a professional responsibility for the
student In such matters as teaching a course or in otherwise evaluating, supervising, or advising a student as part of a
school program. Even when a professor has no professional responsibllity for a student, the professor should be sensitive
to the perceptions of other students that a student who has a sexual relationship with a professor may receive preferential
treatment from the professor or the professor's colleagues. A professor who is closely related to a student by blood or
marriage, of who has a preexisting analogous relationship with a student, normally should eschew roles involving a
professional responsibility for the student.

Ik RESPONSIBILITIES AS SCHOLARS

A basic responsibility of the community of higher education in the United States Is to refing, extend, and transmit
knowledge. As members of that community, law professors share with their colleagues in the other disciplines the
obligation to discharge that responsibility. Law schools are required by accreditation standards to limit the burden of
teaching so that professors will have the time to do research and to share its results with others. Law schoois also have
8 responsibility to maintaln an atmosphere of freedom and tolerance in which knowledge can be sought and shared
without hindrance. Law professors are obligated, in tum, to make the best and fullest use of that treedom to fulfill their
scholarly responsibliities.
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In teaching, as well as in research, writing, and publication, the scholarship of others is indispensable to one's
own. A law professor thus has a responsibility to be informed concerming the relevant scholarship of others in the fields
in which the professor writes and teaches. To keep current in any field of law requires continuing study. To this extent
the professor, as a scholar, must remain a student. As a corollary, law professors have a responsibility to engage in their
own research and publish their conclusions. In this way, law professors participate in an intellectual exchange that tests
and improves their knowledge of the field, to the ultimate benefit of their students, the profession, and society.

The scholar's commitment to truth requires intellectual honesty and open-mindedness. Although a law proreséor
should feel free to criticize another's work, distortion or misrepresentation is always unacceptable. Relevant evidence and
arguments should be addressed. Conclusions should be frankly stated, even if unpopular.

When another's scholarship is used — whether that of another professor or that of a student — it should be fairly
summarized and candidly acknowledged. Significant contributions require acknowledgement in every context in which
ideas are exchanged. Publication permits at least three ways of doing this: shared authorship, attribution by footnote
or endnote, and discussion of ancther's contribution within the main text. Which of these will suffice to acknowledge
scholarly contributions by others will, of course, depend on the extent of the contribution,

A law professor has a responsibility to preserve the integrity and independence of legal scholarship. Sponsored
or remunerated research should always be acknowledged with full disclosure of the Interests of the parties. If views
expressed in an article were also espoused in the course of representation of a client or in consulting, this should be
acknowledged.

lil. RESPONSIBILITIES TO COLLEAGUES

Law professors should treat colleagues and staff members with clvility and respect. Senlor law professors should
be particularly sensitive to the terms of any debate involving thelr junior colleagues and should so conduct themselves
that junior colleagues will understand that no adverse professional consequences would follow from expression of, or
action based upon, beliefs or opinions contrary to those held by the senlor professor.

Matters of law school govemance deserve the exercise of Independent judgment by each voting member of the
facuity. It is therefore inappropriate for a law professor to apply any sort of pressure ather than persuasion on the merits
In an effort to influence the vote of another member of the faculty,

Law professors should comply with institutional rules or policies requiring confidentiality conceming oral or written
communications. Such rules or policies frequently will exist with respect to personnel matters and evaluations of student
performance. If there Is doubt whether such a rule or policy is in effect, a law professor should seek clarification.

An evaluation made of any colieague for purposes of promotion or tenure should be based exclusively upon
appropriate academic and service criteria fairly weighted In accordance with standards understood by the faculty and
comimunicated to the subject of the evaluation.

Law professors should make themssives reasonably available to colleagues for purposes of discussing teaching
methods, content of courses, possible topics of scholarship, scholarty work in prograss, and related matters. Except in
rare cases and for compeliing reasons, professors shouid always honor requests from their own law schools for evaluation
of scholarship in connection with promotion or tenure decisions. Law professors should also give sympathetic
consideration to similar requests from other law schools.




As Is tha case with respect to students (Part f), sexual harassment, or discriminatory conduct involving

colisagues
or staff members on the basis of race, color, religion, national origin, sex, sexual orlentation, disability or handicap, age,
or political beliefs is unacceptable.

V. RESPONSIBILITIES TO THE LAW SCHOOL AND UNIVERSITY

Law professors have a responsibility to participate in the govemance of thelr university and particularly the law
school itself. Although many diutles within modern universities are assumed by professional administrators, the faculty
retalns substantial collective responsibiiity to provide institutional leadership. Individual professors have a responsibiity
to assume a falr share of that leadership, including the duty to serve on faculty committees and to particlpate in facuy
deliberations. -

Law professors are frequently in demand to participate in activities outside the law school. Such involvement may
help bring fresh insights to the professor’s classas and writing. Excessive involvement in outside activities, however, tends
to reduce the time that the professor has to meet obligations to students, colleagues, and the law school. A professor
thus has a responsibility both to adhere to a university's specific limitations on outside activity and to assure that outside
activities do not significantly diminish the professor’s availability to meet institutional obligations. Professors should comply
with applicable laws and university regulations and policies concerning the use of university funds, personnel, and
property in connection with such activities.

When a law professor resigns from the university to assume another position, or seeks a leave of absence to teach
at another institution, or assumes a temporary position in practice or govemment, the professor should provids reasonable
advance notice. Absent unusual circumstances, a professor should adhere to the dates astablished in the Statement of
Good Practices for the Recruitment of and Resignation by Full-Time Faculty Members of the Association of American Law
Schools.

Although all law professors have the right as citizens to take positions on public questions, each prolessor has
a duty not to imply that he or she speaks on behalf of the law school or university. Thus, a professor shouid take steps
to assure that any designation of the professor’s institution in connection with the professor’'s name is for identification
only.

V. RESPONSIBILITIES TO THE BAR AND GENERAL PUBLIC

A law professor occuples a unique role as a bridge between the bar and students preparing to become members
of the bar. It is important that professors accept the responsibilities of professional status. At a minimurm, a law professor
should adhere to the Code or Rules of Professional Conduct of the state bars to which the law professor may beiong.
A law professor may responsibly test the limits of professional rules in an effort to determine their constitutionality or
proper application. Other conduct warranting discipline as a lawyer should be a matter of serious concem 1o the
professor’s law school and university.

One of the traditional obligations of members of the bar is to engage in uncompensated public service of pro hae,
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. This responsitility can e met in a variety of ways, inciuding direct cliert cortact through legal aid or pubiic

defender offices (whether or not through the law schoof), participating in the legal work of public interest organizations,

iecturing in continuing legal education programs, educating public school pupils or other groups conceming the legal

system, advising local, state and national govemnment officials on legal issues, engaging in legislative drafting, or other
faw reform activities.

The fact that a law professor's income does not depend on serving the interests of private clients permits a law
professor to take positions on issues as to which practicing lawyers may be more inhibited. With that freedom from
economic pressure goes an enhanced obligation to pursue individual and social justice.

Adopted by the Exacutive Committee,
November 17, 1585
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