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PREFACE TO THE FIRST EDITION 

This Tennessee Municipal Handbook is intended for use as a re­
ference guide by Tennessee municipal officials. It is primarily a summary 
of the state's laws affecting municipalities under a rough kind of subject 
matter classification, with a sprinkling of other information consider"ed to 
be relevant. We have not undertaken to write a textbook on municipal 
gQvernment. 

We have tried to include sufficient information to make the publica­
tion informative, but the complete laws (codified in the Tennessee Code 
Annotated) should always be examined before taking any action. The 
numbers interspersed in the text refer to sections of the Tennessee Code 
Annotated (TCA). The publication may be revised in the future; in the 
meantime most changes by legislative action can be identified by ref­
erence to the annual publications issued by MT AS that summarize new 
laws affecting municipalities. 

No effort has been made to deal with the myriad variations found in 
the private att charters of most Tennessee cities (according to the Tennes­
see Blue Book, 226 cities-over two-thirds of the total-have such char­
ters). The charter of such a city is a primary reference source that should 
always be consulted, but many general laws, as outlined in this handbook, 
are also applicable, and some may modify or even supersede the provi­
sions of private act charters. 

Several MTAS staff members have collaborated by drafting parts of 
this handbook. I prepared the final draft; it has been reviewed by all 
members of the staff and has been substantially improved by their contri­
butions. By  virtue of my position and as the principal draftsman, I accept 
responsibility for any errors or deficiencies. Comments and suggestions 
from users of the handbook are invited. 

January 1977 
Victor C.  Hobday 
Executive Director, MTAS 

PREFACE TO THE SECOND EDITION 

I have undertaken to revise this publication to reflect amendments 
and additions by legislation in 1977, 1978, 1979, and 1980. 

Victor C. Hobday 
Executive Director, MTAS 
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CHAPTER I 

CONSTITUTIONAL PROVISIONS 

Municipalities are creatures of the state and subject to control by the 
state legislature except as limited by constitutional provisions (as inter­
preted by the courts). All of their powers must be delegated by the 
legislature, except a few "self-executing" powers defined in the state 
constitution. Until 1 953, when two "home rule" amendments were 
adopted, the legislature was in complete control-by general laws, and by 
private acts that in some instances had abolished cities, removed existing 
officers and installed new officers by name, and changed the organization 
without any consultation with municipal officers ("ripper bills"). 

Local approval, Prohibited acts and horne rule 
One of the 1953 amendments (No. 6) established a local veto over 

private acts, by requiring approval of two-thirds of the city governing 
body or a majority vote in a referendum (as specified in each act) to make 
any such act effective. Prohibited outright are any acts which would 
remove an incumbent from office, abridge a term of office, or alter a 
salary prior to the end of a term. (These provisions are also applicable to 
county governments.) These provisions become inapplicable if a city 
elects to be covered by the other amendment (No. 7) which provides for 
optional home rule municipalities. The following summary of the advan­
tages and disadvantages of the two options are excerpted from another 
publication:* 

Advantages of No. 6 
1 .  Interference with the term or salary prior to end of term of 

any municipal officer by private act is  prohibited. No such private 
act can be passed. 

2. Needed charter amendments can be obtained by private act 
very simply through a cooperative local legislative delegation in 
the General Assembly. 

3. Taxing powers 1nay be conferred on a city by private act. 
Little difficulty is usually encountered on such an act sponsored 
by a local legislative delegation, as contrasted with general tax 
laws that often provoke statewide opposition in the Legislature. 
Cities under Amendment No. 7 must rely on general tax laws. 

4. The general public may be uninformed or apathetic on 
charter changes that are complicated and technical. In such cases 

*Victor C. Hobday, An Analysis of the 1953 Tennessee Home Rule Amendments (Bureau of 
Public Ad 1nini stra tio n a nd M'I'AS, The Uni vers ity o f  Ten nessee , Kno xville), Second Edi­
tion , May 1976, pp. 5-9. 
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more reasonable, intelligent actio� migh.t b� taken by a small 
group (legislative delegation and city legtslauve body) who can 
and will devote more time and study to such matters, as compared 
with the election procedure under Amendment No. 7 · 

Disadvantages of No. 6 
I. Private acts may be passed which affect the tenure or 

salaries of employees (as distinguished from officers); however, any 
such act would not be effective until given local appro:val �s provided in the act, by one of the two methods prescnbed m this 
amendment. 

2. No charter amendment can be obtained if. the local legis.la­
tive delegation refuses to sponsor it. �oop.erauve rel�uon�h1ps 
between a city administration and a legi.slauve delegauon will be 
necessary if legislation needed by the city 1s to be passed. 

3. A legislative delegation could pass priyate. acts which may 
create serious problems for a city. Poor leg1slatton could result 
from an attitude that "the final decision is t? be made by the 
city-let them worry about it." Multiple elecwms also could be 
required by the ter1ns of private acts, w�ich !11.t�ht create undue 
public controversy having unnecessarily d1v1s1ve effects on a 
community. 

4. The General Assembly could determine the salaries of 
municipal officers and employees by general act�, an� any pnvate 
acts inconsistent therewith probably would be mvahdated. 

5. The possibility exists, though remote, that private bills 
sponsored by a cooperative legislative delegation would not be 
passe,d by the General Assembly or would be vetoed by the Gov­
ernor::-'. 

6. Effecting charter changes through i;irivate acts subject to 
approval by the legislative body would be viewed by some people 
as less democratic than the election method under Amendment 
No. 7. 

7. The prohibition against remov�l from office or. abridgi'.'g 
the term of an officer if literally apphed, could comphcate desir­
able reorganizations (�uch' as changing the form of government). 

Advantages of No. 7 (home rule) 
J. No private acts of any kind may be passed. Therefore, a 

private act affecting the tenure or salary of an employee, as well as 
that of an officer, is prohibited. 

2. The city may amend its own charter, by P.opu.lar vote, and is not dependent on the local legislative del�l\auon m the Gener�! 
Assembly. The city legislative body can 1muate changes by 01d1-
nance. 
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3. The General Assembly could fix the salaries of municipal 
officers and employees by general acts, but such general acts 
would apply in home rule cities only to the extent that they are not 
inconsistent with charter provisions. 

4 .  Charter changes can be accomplished without requiring 
approval by the General Assembly and the Governor. 

5. It can be said that the charter changes are truly democratic, 
because they must be approved in elections open to all voters in a 
home rule municipality. 

6. Reorganization of a municipal government could be ac­
complished by locally-approved charter changes, free bf possible 
restrictions in Amendment No. 6 on removing incumbents or 
abridging terms of officers. 

Disadvantages of No. 7 
I. The city loses the relatively simple procedure of securing 

desired charter changes through private acts. 
2. Amendment of the charter is fairly cumbersome, especially 

if a charter commission is elected instead of proposal by ordi­
nance. 

3. A city's taxing powers may not be enlarged by private acts. 
For example, had Memphis then been a home rule municipality 
the 1 955 private act empowering that city to levy a 3 per cent tax 
on liquor and a cigarette tax of !¢,per package could not have 
been enacted. 

4. Public interest is notably apathetic in referendum elections 
on details of governmental operations. Frequent referendums 
and low voting percentages can permit special interest groups to 
dominate such elections. 

Consolidation of city and county Junctions 

Another amendment (No. 8) adopted in 1953 deals with consolida­
tion of city and county functions. Under its terms, merging any function 
(such as schools) or a complete consolidation of city and county govern­
ments (as in Nashville and Davidson County) must be approved in a 
referendum by a majority in the principal city and by a majority in the 
remainder of the county. Implementing legislation for complete city­
county consolidation is found in TCA 7-1 - 101-7-3-3 12 .  

Municipal officers also members of General Assembly 
The question is sometimes asked whether a municipal officer may 

also serve as a member of the General Assembly, as the Tennessee con­
stitution (art.2, sec. 26) prohibits "any person in this State" from holding 
"more than one lucrative office at the same time." This question has been 
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answered affirmatively by the Tennessee Supreme Court, on a basis that 
"in this State" means "in the State government." Boswell v. Powell, 163 
Tenn. 445, 43 S.W.2d 495(193 1). That case involved a member of a 
county school board who had been elected to the G�neral Assembly· In a 
subsequent case involving a county sc�o.ol s�per1ntendent, the court 
re-affirmed a statement in the Boswell optmon: It has not been supposed 
in this jurisdiction that a municipal office was reached by the prov1s1on so 
as to render the tenure of such an office incompatible with the tenure of a 
State office." Phillips v. West, 1 87 Tenn. 57, 2 13 S. W.2d 3(1948). 

CHAPTER 2 

ELECTIONS 

In 1 972 the General Assembly enacted a comprehensive law (ch. 740) 
to regulate all elections (codified in TCA title 2). The apparent intent was 
that this law would su pel-sede provisions in private act charters relating to 
the conduct of municipal elections. The introductory provisions include 
the following: 

The purpose of this title is to regulate the conduct of all 
elections by the people so that. . . .  Internal improvement is 
promoted by providing a comprehensive and uniform procedure 
for elections. [2- 1 - 102(3 )] 

All elections for public office, for candidacy for public office, 
and on questions submitted to the people shall be conducted 
under this title. (2-1 - 103) 
Municipal officials should, therefore, look to this law, and to county 

election commissions, for guidance on the conduct of all municipal elec­
tions. An example is found in TCA 2-5- 1 0 1 (3): "Candidates in municipal 
elections will file their nominating petitions no later than twelve o'clock 
(12) noon, prevailing time, on the fortieth day previous to the elec­
tion . . . .  Nominating petitions shall be signed by the candidate and 
twenty-five (25) or more registered voters who are eligible to vote to fill 
the office ." 

The general law requires a county election commissioll to publish 
notice ofall elections not less than 10 days before the qualifying deadline 
for candidates, which, in the case of municipal elections, would mean not 
less than 50 days before the election. In a subsequent law, codified in TCA 
6-53- 101 ,  the time for publishing notice of an election for municipal 
offices is fixed at not less than 60 nor more than 75 days before the 
election; this section also authorizes posting of notices in towns of 1 25 
population or less, in lieu of newspaper publication. Publication in full of 
any question to be voted on is required, not less than 20 nor more than 30 
days before the election. (2.- 1 2- 1 1 1 ) 

Candidates for municipal offices should pay particular attention to 
the Campaign Financial Disclosure Act of 1 980 (ch. 861) . All candidates 
for the chief administrative officer (mayor), a candidate for any office 
who spends more than $500, and candidates for other offices that pay 
$100 a month or more are required to file reports. 
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CHAPTER 3 

GOVERNING BODIES 

This chapter deals with provisions of general application to municipal 
overning bodies and members thereof, not covered elsewhere under 

;ubject headings. TCA 7-3 1 -102 codifies a? old law .(fr�m t�e Acts of 
1859-60) that is interesting, to say the least: 1fa mumnp.ahty fails to.�eep 
its governing body "functioning . . .  for six consecutive months, the 
residents thereof are subject to work on the public roads for 1.2 �onths 
thereafter or until a board is elected, organized and funct1on1ng. 

Forni of government 
The governing body can play a major role in determining .the form 

and structure of the municipal government.# Its members. may tn�uenc� 
legislators to make changes in a private act c_harter, a

nd Its app10val o 
private acts, by a two-thirds vote, may be required (the other meth�d--:by 
referendum-may be specified in a privat� act). In a home-ru e city, 
charter amendments may be initiated by ordinances to be voted on by the 
people. 

General law charters 
Two general laws are available for incorporation of a new city or for 

adoption by an existing city: TCA 6-1-201 et seq.* (mayor-alder�en 
form), and TCA 6-18-101 et seq. (commission-ma.nage� form). A tlurd 
law TCA 6-30-101 et seq. (council-manager form), IS available only for an 
uni�corporated area with 5,000 or more population. T? ?ecome a nty 
under either of the first two laws an area must have a '.!'m1mum P0f��O 
tion of 200 and real estate "worth not less than. $5'.00?· If an �rea o . 
or more'i-�sidents proposed for incorporat10n IS WJthm five m1Jes of a C�y 
over I 00 000 or within two miles of a city between 5,000 and 100,000, t e 
city has J5 months to block the incorporation by annexi?g at least 20 
percent of the land area or 35 per cent of the populauon. (6-1-205, 
6- 1 8-103) 

Since adoption of constitutional amendment_ No. 7 in 1 953, �hich 
ended the former practice of incorporation by pnvat� acts b'., 

prov1d;�g 
that municipalities can by "created" only by laws whICh are genera I� 
terms and effect," the foregoing general laws ar� the �nly means o 
incorporating new cities. Another statutory restr1cuon ts that a n�,"' 
municipality cannot include the property of any person, firm or corpo1 a-

#The th ree tnajo r fonns are disc lissed and compared i n  Forms of Munici/Ja.l Govern11�nt
. 

(Th e B1,1rea u o f  Public Administration, The Uni\'c�·sity of T enn essee, Kno xv11lc, Octo e 1  

1973)
. 

City o fficials may obtain copi es o f  this pu bhcatl?n fro 1n MT AS 
.. 31 37 I) l 52 54 

*Sec .6-l -217indicates tha tchap ters l , 2 , 51-5'. of
.
utl e6�nd chap teis - .''

r
'' ' • 

61-63 o f  ti tle 7, 'fCA, a re to be regarde d  (IS constttuttng this gen eral law chanc · 
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tion, "unless by consent," if the purpose is to collect "the majority of the 
revenues of the said municipality." A waiting period of eight years also is 
required, "unless by consent/' to. include the property of any person, firm 
or corporation that would be equivalent to 35 per cent or more of the city's 
total assessed valuation. (6- 1 - 102 , 6- 1 - 103) 

An election on whether an existing city should adopt TCA 6- 1 -201 et 
seq. may be called by a resolution of the governing body or by a petition 
signed by at least 20 per cent of the city's registered voters (6-1-30 I) .  An 
election on whether to adopt TCA 6-18-10 I et seq. can be called only by a 
petition signed by registered voters of the city numbering at least 20 per 
cent of the city's registered voters who voted in the last general election 
(whether this means the last "general election" for state or county officers 
or the last "general municipal election" is not clear) (6- 18- 1 04). 

TCA 6- 1-201 et seq. provides for the "weak mayor form," under a 
board of mayor and aldermen consisting of the mayor and two aldermen 
elected from each ward. The initial application for incorporation may 
establish the number and boundaries of wards; thereafter the board of 
mayor and aldermen may change the number and boundaries (6- 1 -202, 
6-54- 1 0 1 ,  6-54-102). A city with one ward may provide by ordinance for 
election of four aldermen, two to be elected every two years for four-year 
terms, and may change from two-year to four-year terms (for mayor also), 
staggered or non-staggered (6-1-40 I ,  6-1-403, 6- 1-405). 

TCA 6-18- 10 1  et seq. provides for the council-manager form, under 
a "com1nission" consisting of three or five "commissioners" elected from 
the city at large; the commission appoints and may remove a city manager. 

Although TCA 6- 1 -217 indicates that certain chapters of titles 6 and 7 
apply to cities incorporated under TCA 6- 1-20 1 et seq., in reality only 
chapters I and 2 of title 6 are applicable only to these cities, and even a few 
sections in these chapters express the common law generally applicable to 
all cities-for example, the following: 

The public property of every municipality, of every character 
and description, used for strictly municipal purposes, shall be 
exempt from seizure by attachment, execution, or other legal 
process; nor shall its funds in the hands of its treasurer or de­
pository, be subject to garnishment or other legal process, except 
as is elsewhere provided. There shall be no priority, by pledge of 
property or taxes, given to creditors. (6-2-202) 

All persons dealing with municipal corporations, shall be put 
upon inquiry; and in all cases the burden of proof shall be upon 
them to show the law is pursued as to its powers; and every act, 
contract, and agreement ultra vires shall be null and void. (6-2-103) 

Also inserted by the codifiers is the following, from a 1957 act which is 
applicable to all cities under 25,000 in population: 
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It shall be lawful for two (2) or more municipalities, none of 
which exceed twenty-five thousand (25,000) in population, to 
engage jointly one (1) building inspector, and to make an agree­
ment specifying how such inspector shall be paid for his services 
and how his time or services shall be allocated to the respective 
municipalities. Muncipalities shall have this authority regardless 
of any other law or charter provision to the contrary. 

"Municipalities" shall be defined to mean incorporated cities 
and towns. (6-2-203) 
The remaining chapters of titles 6 and 7, TCA, are generally appli­

cable or available to all cities, and are S\lmmarized elsewhere in this 
handbook. 

Annexation 
Municipal governing bodies are empowered to annex territory by 

ordinance, under TCA 6-51-101-6-51-113. This subject is fully dis­
cussed in the Annexation Handbook, published by MT AS. MTAS' Munici­
pal Technical Repon No. 16, Outline for Making an Annexation Study, April 
1976, is a shorter treatment of the subject and should provide all in forma­
tion needed for most annexation undertakings. City officials may obtain 
either publication from MT AS. 

Two contiguous cities may adjust a common boundary by contract to 
eliminate confusion and uncertainty as to its location or to conform it to a 
terrain feature; several conditions of compliance are specified. (6-51-302) 

Contraction of boundaries 
A �}tY may contract its boundaries by ordinance to exclude ah area 

occupied entirely by industry, providing such action is approved by a 
majority of the total membership of its governing body and a like majority 
of the county legislative body; the county must also agree to reimburse the 
city for any city services provided in the area. Any other contraction 
requires approval by a 3/4 majority in a referendum. (6-51-201) 

Newly incorporated city taking over services 
The provision giving an annexing city priority in providing public 

services has been made applicable within a newly formed city by a 1980 act 
(ch. 489). The governing body must declare its desire to take over existing 
services, and arbitration, subject to court review, is prescribed in the 
absence of agreement. 

Open meetings 
The "Sunshine Law" (8-4401, 8-4402) requires "adequate public 

notice" and open meetings of "any governing body." The Tennessee 
Supreme Court, in the case of Dorrier v. Dark, 537 S.W.2d 888 (1976), 
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indicated that this law will be given a broad interpretation robabl applytng to public bodies of any type. A 1979 amendment re�t�res thli: strategy sessions of � governi.ng body involved in labor negotiations must be open to the publ�c at all tu:i;es. A 1980 act (ch. 800) requires a public vo�e on every question. Questtons about application of this law may be referred to MTAS' con.sultant on municipal law. 
"Conservators of the peace" 

" 
An interesting delegation of power and duty is found in TCA 38-203: · . . and the mayor, aldermen . .  , of cities and towns . . . are also conserva�ors of the. peace, and required to aid in the prevention and suppression of pu.bh?, offenses, and for this purpose may act with all the po�er of the sheriff. These officers are named in addition to the usu l pohce officers, .but it seems unlikely that they could realistically be e:­pected to exercise such power. 
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CHAPTER 4 

ORDINANCES AND CODES 

The legislative enactments of municipal governing bodies are termed 
"ordinances," and comprehensive enactments, such as regulations gov­
erning building, plumbing and electrical work, are called "codes." A 
compilation ("codification") of all of a city's ordinances is usually referred 
to as a "code of ordinances." Charters usually spell out the procedures for 
adopting ordinances, including the number of "readings" (one to three, 
with two most common; exceptions are sometimes authorized for 
"emergency" ordinances). The mayor-aldermen law requires three 
readings for ordinances involving money or the levy of taxes and two 
readings for all others (6-2-308). The commission-manager law prescribes 
three readings for all ordinances, but a city by ordinance may establish a 
procedure to read only the caption on the first two readings and the 
complete ordinance on the third (6-20-215). Two readings are required 
by the modified council-manager law (6-32-202). 

Adoption of model codes 
A number of model codes prepared by professional organizations, 

such as building, plumbing and electrical codes, are available for adoption 
by municipal governing bodies. Such a code may be identified in an 
ordinance adopting it by reference, which avoids the necessity of publica­
tion; the same procedure can be used for any federal or Tennessee law, 
rule or regulation, or other "public record." Three copies of any such 
material adopted by reference must be placed on file with the city clerk, to 
be available for public inspection, at least 15 days prior to passage of the 
adoptiQ;g ordinance. However, any penalty provisions must be set out in 
full in the adopting ordinance, which must be published in the manner 
prescribed for ordinances. If a model building code has been adopted, 
any subsequent amendment thereof must likewise be adopted unless the 
governing body, by a vote of at least two-thirds of its total membership, 
elects not to incorporate the amendment. (6-54-50I-6-54-505) TCA 
6-54-507 specifically authorizes adoption of"the model traffic ordinance" 
by reference; presumably the foregoing procedure would apply, except 
fOr the requirem'ent to adopt subsequent amendments. 

Adoption of code of ordinances 
The procedure for making effective a codification of a city's ordi­

nances is spelled out in TCA 6-54-508 and 6-54-509: published notice of a 
public hearing on the proposed code, holding the public hearing, adop­
tion in accordnace with charter requirements for adoption of ordinances, 
publication of notice of adoptipn and availability of a copy for public 
inspection in the city recorder's (clerk's) office. Newspaper publication of 
the code is specifically not required. 
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CHAPTER 5 

CITY COURTS 

A constitutional provision empowers the state legislature to "vest such 
jurisdiction in Corporation Courts as may be deemed necessary." (art. 6, 
sec. 1) 

TCA 16-103 gives "every court . . .  power to punish for contempt," 
and the Tennessee Supreme Court, in May v. Krichbaum, 152 Tenn. 416, 
278 S.W. 54 (1925), held that a city court may exercise such power (that 
case involved a charter provision vesting powers of ajustice of the peace in 
the mayor or any other person named by him as city judge and confirmed 
by a majority of the governing body). However, TCA 23-903 limits 
punishment for contempt in a city court to a maximum fine of $10.00. 

The state constitution (art. 6, sec. 14) requires ajury to levy any fine 
over $50.00. Since city courts cannot have juries, this effectively estab­
lishes a maximum fine of $50.00 in such courts. City courts also lack power 
to commit persons to jail except for nonpayment of a penalty for an 
ordinance violation, up to 10 days (at the rate of one day for each $5.00 of 
the penalty); however, an indigent person cannot bejailed for this reason. 
(40-3204) Tate v. Short, 41 U.S. 395, 28 L.Ed. 2d 130 (1971). 

TCA 16-1201-16-1205 empower the governing body of a home rule 
municipality to create additional divisions of a city court and permits filling 
such a division judgeship by appointment (by mayor, concurred in by 
governing body) until the next election. This statute also empowers the 
governing body of a home rule municipality to fix court costs by ordinance, 
not to ��·�ceed those assessed in general sessions courts. ,. 

TCA 17-213, quoted in full below, is applicable under the conditions 
stated in the first paragraph: 

In any municipality in this state having a mayor's court or a 
municipal court presided over by the mayor of the municipality 
and having no other provision for a municipal judge for such 
municipality, the governing body of the municipality is au­
thorized by ordinance to provide for the office of municipal 
judge. 

The ordinance providing for the office of municipal judge 
shall provide (a) that the municipal judge shall be vested with the 
judicial powers and functions of the mayor or city recorder of 
such municipality, and shall he subject to the provisions oflaw and 
the municipality's charter governing the mayor's court or the 
municipal court presided over by the mayor or city recorder, (b) 
for qualifications of the municipal judge, (c) that the municipal 
judge shall be appointed by the governing body of the municipal­
ity, to serve at the pleasure of the governing body, ( d) that vacan-
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. e manner provided in this chapter. " Fines and forfeitures imposed b ·d' action of debt" (6-54-303) M 
. Y 01 

_
mances �ay be recovered "by 

of cri�inal cases" may iss�e ::�:�����ei of�cer� charged �ith the trial 
costs in the same manner as justices f t�

r co ect1on of unpaid fines and 
304). o e peace are empowered (6-54-

Detailed information relat' t · . /1al Court Guide, by Will Swann :
ng ��'f cdoubrts is cont�ined in the Munici­e ' pu is e Y and available from MTAS. 

13 



CHAPTER 6 

MUNICIPAL REVENUES 

The primary responsibility of a city's governing body is to:::,
���;�� 

the functions and activities to be undertaken by 
the city gove�

t This in-d B 1 need budgets are a necess1 Y· 
how they shall be fina.nce . 

1 
a� t municipal officials and citizens 

volves a great deal of inte�p ay . e ween 
sources in each city will 

("politics''.) and the resultmg mix 
n��l:e;:�:�ect that cities will continu­

reflect this 
d
pr�c�

ssh 
It see:i;:.

e�:�aising revenues to match rising ex pen­
ally be face wit t e pro 

b d search and planning may tend to 
d. A ue program ase on re d itures. reven . al and less likely to incur strong a verse 
mak� the proch

ess ,n,iore rat
T
10�e following is a general treatment of the 

reacttons by t e c1uzenry. . . 
major sources of revenue available to Tennessee c1ues. 

Property tax . . . . . f rly all Tennessee ciues is 
The mainstay of mun1c1pal �e.venue or ne� v Man cities derive 

the property tax (some small c1ues mak
s
e 

�:t �v�
)
� in t�ose cities the 

substantial re�enues f�om ot�er d
so
e�

r�:l�ncer" because the tax rate is property tax is the primary bu g . b d A 1973 act wiped out all 
subject to the discr�ti�n �f the g�

v�m'.'!p�s[ci by general or private act, 
maxim�m ta1:' �ate l

f
1m

u
1t
c
a
h
u����at�on 

e�; a subsequent charter provision is 
but re-1mpos1tton o s 
not prohibited (67-643). 

ll made by county assessors;* a prop-Local assessments generr" ���
e
ed to each city at cost of reproduction erty assessment roll must:e �; 1011 which requires that a copy of the (this ap�arently s�perse es 

�e" showing assessments in each city be 
asse�so_)'-s annual tax agg

�
g
'}.rst Monday of November)� The county 

cerufied to the mayor by e . h ount to hear appeals from 
board of equalization is the only body m tac . �tely �wned public utilities 
assessments (67-337). The prop�rty o

t n�
v 
asses�ed by the state public 

(railroads, bus lines, gas. compam�s, e c.d rev1'sion by the state board of . · · n sub1ect to review an . . d service cornm1ss10 ' :..1 • 
b" t t local taxation are cert1f1e to 

equaliiation; assessed valuations s�l 
�e� o 

fficiat and the city bills the 
each city recorder or other tax co ectmg � (67-925-67-938) 
company for the amount of property tax ue. 

. I 1981 and continuing over the next 7 years, and 
BeginnmgJanuary , ' 

. 1 of all real property and an then every 5 years thereafter' a reappra1�t in Tennessee is required, 
equalization of assessments of. ev7ry c�ull Jetermine that reappraisal is 
unless the state board �f equa izauon t a 

approval by the board, said 
unnecessary for a parucular county. pon . 

*Ch 60 9 1 976 Public Acts, amended the law to au
d
tho

f
ri ze a c

l
�t y  

t
l?cated in two or more 

· ' 
d h boar o e qua tza ion. 

counties to make its own assessments an ave a 
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program may be undertaken by the county assessor of property and his 
staff, or by the state division of property assessments, or a professional 
firm may be employed to carry .out this work. The costs of the program are 
prorated among the state, counties, and cities� state loans may be made to 
counties and cities to fund their share of the costs. Localized and 
nonoperating real pr.operty of public utilities in each county must be 
accomplished in the same year as other locally assessed properties; operat­
ing properties shall be re-assessed by the public service commission in 
accordance with TCA 67-901, et seq. The state board of equalization shall 
establish a priority and sequence of reappraisal on the basis of need, 
whereby those counties with lower prevailing levels of appraisal shall be 
the first to be reappraised. (Ch. 820, 1980 public acts) 

Under legislation implementing the "Question 3" constitutional 
amendment of 1972, the following percentages of full value are used to 
determine assessments: public utility real and tangible personal property, 
55 per cent; industrial and commercial real property, 40 per cent; indus­
trial and commercial tangible personal property, 30 per cent; residential 
and farm real property, 25 per cent; other tangible personal property, 5 
per cent (67-611, 67-616). The railroads won a case upholding a federal 
statute requiring that their property be assessed at the same level as other 
commercial and industrial property.* 

Intangible personal property is to be classified and assessed as the 
legislature may direct. Banks and other financial institutions may be taxed 
in such manner as the legislature may provide, and such taxes are to be in 
lieu of the property tax on shares of stock, customers' accounts, or any 
other type of intangible property. (Const., Art. 2, sec. 28) 

After completion of a general reassessment of all property, a city must 
determine the tax rate on the new total assessment that would produce the 
same amount of property tax revenue that was produced in the preceding 
year, if it intends to increase such revenue, and then advertise its intention 
to do so; it may then adopt a higher tax rate than the rate so determined. 
(67-1016-67-1018) 

Supervision and technical assistance for the counties' assessment 
functions are provided by the state board of equalization and the division 
of property assessments, office of the state comptroller (67-207-67-236). 

In the absence of charter provisions to the contrary, the general law 
provides for collection of municipal property taxes by the county trustee 
on the same schedule which applies to county property taxes: due and 
payable the first Monday in October; delinquent on the following March I 
(67-1101-67-1105). The commission to be retained by the trustee is 2 per 
cent of the total collected for all units of government above $20,000; 6 per 

*State Q[Tennessee v. L. & N. Railroad Co. et al., U.S. District Court for Middle Tenn., no. 
79-302 5, Aug. 1 5, 1 979. 
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cent on the first $10,000 and 4 per cent on the next $10,000 is authorized, 
to be pro-rated among all units of government (67-14 12) . TCA 67-1402 
provides that a trustee shall "execute such bonds as may be required . . . 
by the law or any ordinance of any city or town, for the collection and 
prompt payment of all taxes due said city or town." 

Delinquent property taxes may be collected under a general law 
procedure (6-55-201-6-55-206) or as may be provided in a city's charter. 
Chapters 1 1 ,  12 and 13 of title 67, TCA, also contain provisions respecting 
collection of delinquent taxes; sec. 67-1323 fixes a time limit for filing suit 
at six years from January I of the year in which the delinquent tax 
accrued. ] oint action with a county is possible and would seem generally to 
be the preferred approach. If the trustee collects a city's taxes, the delin­
quent dates and penalties are fixed in TCA 67-1 106 "and none other shall 
prevail and obtain." Chapter 20 of title 67, TCA, governs delinquent tax 
suits filed by a county trustee on behalf of a city. A 1980 act (ch. 533) sets 
out conditions for payment of taxes and interest when taxpayers are 
pursuing appeals, to avoid former situations of cities receiving no tax 
payments fro1n such taxpayers during the entire time consumed by the 
appeal process. A publication, Collection of Delinquent Real Properly Ad 
Valorem Taxes in Tennessee, by Griffith and Stokes, is available to cities from 
the Institute for Public Service. 

Excise tax on banks 
An excise tax of 3 per cent is levied on the net earnings of banks and 

banking associations, less 1 0  per cent of taxes paid in the preceding year 
on real and tangible personal property, to be paid to local governments. A 
complicated formula is prescribed for allocating such revenue if a bank 
has branches in more than one city and/or in more than one county. 
(67-71>"1-67-763) 

Tax relief for elderly and disabled 

A constitutional amendment approved in August, 1972, mandated 
relief from property taxes on residences of persons over 65 years of age, 
on not less than $5,000 of the full market value, and who receive a total 
annual income of $4,800 or less. The amendment also authorized the 
legislature to provide tax relief to home owners totally and permanently 
disabled, irrespective of age, in the same manner as provided for the 
elderly. 

Implementing legislation has granted relief to the elderly and to 
home owners, who are totally and permanently disabled as determined 
under rules and regulations of the state board of equalization, on the first 
$12,000 of full market value (67-646). Disabled veterans have been 
granted relief from property taxes due on the first $60,000 of full market 
value of their homes, irrespective of their total annual incomes; disability 

16 

for this purpose was re-defined by ch. 690 of the 1 980 public acts. (67-64 7) To obtain such relief the tax the tax delinquent date to the t 
p
t 
a
d
y�r. must a

f
pply at least 45 days before 

l. s a e 1v1s1on o property a c ( t·t·c It voucher in the amount of the t· x . . . ss�ssments ior a 
then presents this credit voucher to th: c \fhef to w.h1ch he is entitled. He 
p1·operty taxes· the count . o ectors of county and municipal 
director of th 'd. . . f 

y or city presents the credit voucher to the e 1v1s1on o propert made by the state to the county o;'. �i���s(�����)
nd payment thereon is 

A city's governing body may freeze h . dence of a taxpayer 65 years f . l
t
d 

e p1operty taxes on the resi-
l · 0 age oi o er 1f the taxpayer' b' d annua mcome does not exceed$12 000 Add' . 

s com me 
any improvements to such . 'd ' . tttonal taxes must be paid on 
659 and 831 ) author·· .i e,SI ence. <67-649) Legislation in 1980 (chs. ize a city s governmg b d t 'd b for de�erral of certain ptoperty taxes o d � y o

_ �rov1 t; y resolution 
on their residences; such taxes must 

we .Y cer_ta1n low income people 
interest, when a beneficiary dies I

b
l
e paid, with lO per cent annual ' or se s or ceases to use the residence. 

When delinquent if mailed 
"A ny tax report, claim, return statement re . 

document required or authorized to'b fil d .th• m1ttance, or other tax 
th e i e w1 or any payment d e state or to any political subdivision h . . ma e to 
through the United States ma'\ t th 

t ereof, wh1c.h.is . . .  Transmitted 
postmarked no more tha t 

I o e state or pohttcal subdivision and 
date for the timely filing

n 
o7�

nty
h
-fo
d
ur (24) hours subsequent to the last 

'd uc ocument or payment h ll b cons1 ered delinquent." (67_ 1 7 1 6) • s a not e 

Local option sales tax 
The local option sales tax is a . 

ff f was first levied in 1 947 t 
spm-o rom the state sales tax which 

Assembly authorized loc:l 
a rate of 2 per cent. In 1 963 the General 

(one-third of the state rate
g
��er

n';11ents to levy a 1 per cent sales tax 
legislature increased the state ra�; f;�,:�f�c:)· 4T5he 1976 session. of the maximum local rate from 1 75 t 2 25 

. o . per cent and raised the 
fixes the maximum local rat� at o�e�h 1f

e
� �

nt. Although the 1 976 act 
reduction in this maxi1nu 

a C:. t e state rate, by its terms no 
time be reduced. Any futu�e:���d o�cu� 

if the �tate rate should at some 
rate can be accomplished only b 

ge n.tfi
ie max1

l
m�m 2:25 pe�· cent local Y spec1 ic state· egislat1ve action. Whatever the amount of th l . l l . 

majority of those voting in a re:er���u�vj� ':h mui£: be adpproved by a county). e a ecte area (city or 

sam;���;aw requires that half of any county levy be distributed on the 
distributed 

a
:o
t
��;j����fc�·:,�rty

h
tax fo\;ch�ols (ADA). The other half is w ere co ecuon took place; if in a city to 
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that city, and if outside cities to the county; however, an agreement 

between a county and city can provide otherwise. A city-only levy is a 

general fund revenue, subject to appropriation by the go
verning body, 

but it would terminate at the end of the city's current fiscal year if the 

county makes a levy at the same or higher rate. 

In June 1980 only one county (Anderson) and one city (Oak Ridge) 

were not utilizing this source. The county rates were as follows: l % (9), I 
l /2% (53), I 3/4% (7), 2% ( 10) , and the maximum 2 l /4% ( 15). Five cities 

had levied city-only or higher-than-county sales taxes. 

Despite its regressiveness, the local sales tax has enjoyed widespread 

acceptance. A strong administrative advantage accrues from piggy­

backing the tax on the state tax, which avoids setting up duplicating 

administrative and enforcement machinery. The tax appeals to many city 

(county) voters because it lightens the load of the proper
ty tax and is a 

1neans of extracting revenue from non-resident shoppers, tourists and 

visitors. 

Business taxes 
�rhe general law providing for privilege taxes on various businesses 

and activities was comprehensively revised in 1971 and 1 972, in the 

business tax act (codified as ch. 58, title 67, TCA). The former ad valorem 

tax on inventories of merchants was repealed by this act. Five classifica­

tions are established, and the first four are taxable by citi
es at gross 

receipts rates of l / 15 ,  1 / 10, or 1 /8 of one per cent on retailers and i/40 or 

1 /60 of one per cent on wholesalers, in addition to a minimum tax of 

$15.00, unless the city fixes lower rates or establishes the minimum tax rate 

of$ I �,00. Any other "regulatory fee, inspection fee, or special tax or fee 

of any\lype or kind" on beer is explicitly prohibited (67-5802). An annual 

report to the state must be made by June 20 for each year ending May 3 1 ,  

and 1 5  per cent of the total amount collected by the city in the year must be 

paid to the state (this is due with the report, but the department of 

revenue will accept quarterly or monthly installments if a city prefers to 

pay on such basis). TCA 67-5827 authorizes collection by the department 

ofrevenue on behalf ofa city, but the department's costs of such collection 

were determined to be too high to make this procedure feasible. 

A "rental tax" of 25 cents may be levied "on each telephone and 

telegraph pole standing on the streets, or along the streets" (67-4 102, item 

Q). Vending machines may be taxed at the following annual rates per 

machine: $1 .00 if a penny machine, $3.00 if it dispenses soft drinks or 

cigarettes, and $7 .50 for other machines, unless the owner exercises an 

option to pay a state gross receipts tax instead (67-4203, item
 65). 

Due and delinquent dates are fixed in TCA 67-5807 and 67-5808, 

and provision is made for collecting delinquent taxes using distress war­

rants as provided in the sales tax law (67-3033). Possibly the older distress 

1 8  

warrant procedure under TCA 6-55-301-6-55 304 Id I . 
able. 

- wou a so be avail-

"City tag" 

so 
T�i� term is commordy use� to describe the regulatory fee levied b 

p 
m��1ue� o�.motor vehicles usmg city streets. Although TCA 6-55-50j 
rov1 es t at no tax [for the privilege of driving any motor vehicle u n ��
l
�et�] ;�der any gms.e o� s�.ape shall hereafter be assessed, levied�r 

;d 
ec 

h
e y

h 
an
l 
y mumc1pahty, sec. 6-55-502 somewhat equivocally pro-

v. es t at t e aw shall not "ab" d h · · h 
tags." In 1969 35 'ti l . d 

u fe t eir ng t to require city automobile 

1980 . f 
c 1 es ev1e sue I fees; 19 of these continued to do so in 

• rangmg rom Parsons' $3 00 to Memphis $17 7 5 f 
(the M��or of N�shville propos�d $25.00 for the i9so-;� !;��e�z�;�ar� 
�7�:� ��

c
�� �ere m We�t Tennessee 0. in Middle and 2 in Eas�). Sever�! 

I' . •d . d nf K�oxville, dropped thIS source after a 1 977 act (ch 190) 
. 1m1te its app tcat1on to only residents of a city. 

. 

A city ma� contract with the county clerk of the county in which it is 

';';,��.'%�� f-7��llly located for the collection ofits motor vehicle regulatory 

Refuse collection fees 

(7 1 
Man� cides ch.arge fees for the collection of garbage and other refuse 

. were o�ng so m 1 975)-some charge only for pickups from commer �ta� enterp�1ses. Memphis, for example, levies fees on all residential and 
o. mercrn customers, and in FY 1979 collected over $13 million from ��;�;;

d
u�ce. �uch ·��es are .usually justified on a basis that they are directly 

from an 
o a angi 

d
e service performed and are desirable as a variation 

such f 
over-�se property tax. However, about the same people pay 

e�s as t ose who pay property taxes (though not in the sam 
proportion), and arguments favoring an increase in a r 

e 

'::: alternative include: (I) refuse collection fees are �o���:t:r�as:i:ete
(;� 

th
e rroperty tax IS a deductible item on federal income tax returns 'but 

. e ees �re not, and (3) no extra administrative costs are incurred by 
increase in the property tax rate. 

an 

Local wholesale beer tax 
A tax for all c.ities. (and counties) is levied byTCA 57-6-1 0 1-57-6-1 1 8  

on wh�l�;ale dehvenes of beer to retail outlets i n  a city (or county) at a 
rate o p�r cent of wholesale prices. The tax is aid b each 'be ::solesaler d:;-ectly �o the city (or county). and monthfy repirts on su�� 

es are m.a e to t e state department of revenue and to each cit and 
county. A ctty should check to assure that tax payments are bein rec:ived �r
e
:';' b�fr "'.ho�sakrs serv.ing the .area, based on deliveries t� all retail 

the t 
ou et.s in t .e c1�y, and if there ts some doubt about administration of 
ax an mvesUgauon by the department of revenue may be requested. 
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This tax produced almost $30 million for Tennessee cities in 1 979. 

Tax equivalents 
Tennessee c1t1es that operate electric distribution systems are 

empowered to take tax equivalents up to prescribed maximums under the 
standard provisions of TV A power contracts, unless a city's charter pro­
vides lesser amounts (and some do). The aggregate amount of such tax 
equivalents in FY 1979 was over $35 million. Most cities have been receiv­
ing the maximum amounts, but some have been taking substantially lesser 
amounts (any city can determine how it stands in this respect by contacting 
MTAS). The general law (7-52-302) empowers a city's governing body to 
prescribe the amount, up to the maximum, after consultation with a 
power board, but private acts provide otherwise for some cities. 

48 1/2 per cent of the increase each year above the amount of tax 
equivalent paid by TV A to the state in 1 977-78 is allocated to counties and 
cities-70 per cent to counties and 30 per cent to cities. Cities s_hare in th�s 
distribution on a population basis. Three per cent of such. increases ts 
allocated to cities and counties impacted by TV A power plant construc­
tion; any amount not used for this purpose is added to the foregoing 48 
l/2 per cent. (67-240 1-67-2403) 

Tax equivalents not to exceed the taxes that would be payable on 
property within the city limits may be taken by resolution of a city's 
governing body from any public works financed under the revenue bond 
law (7-34-1 0 1-7-34-1 15). Housing authorities "shall agree" to pay in lieu 
of taxes or special assessments not to exceed the cost of services, im­
provements or facilities provided (67-507). 

Other�sources 
·;,-.>-· 
1
';'i;pection fees under building, plumbing, gas, electrical and housing 

codes and zoning ordinances produce varying amounts of income­
sometimes less than the costs of the services involved. An analysis of fees 
and costs of such services should be made and a fee structure should be 
established to place such services on a self-supporting basis; to the extent 
that this is not done such services will be subsidized from general tax 
funds. 

Another source of revenue is parking meters, on streets, and in 
off-street parking lots. Estimates of income vary from $ 1 .00 to $2.00 per 
capita, and operating costs run frotn 1 0  to 20 per cent. Consistent en:­
forcement is necessary if time limits are to serve their purpose of forcing 
turnover in parking spaces, which can be helpful in maintaining the 
viability of central business districts in small to �edium size cit�es. Skilled 
maintenance is also mandatory to keep them 1n good working order. 
Acceptance by the public has been high, but occasionally removals have 
occurred. 
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Private acts 
Some cities have sources ·of revenue authorized by private acts. Ex.amples are a !¢·per package tax on cigarettes in Memphis (ch. 295, Pnvate Acts of 1 955), a I p.er cent tax on the gross receipts ofall businesses m Gatlinburg (ch. 3�8: Pnvate Acts of 1 955), and an amusement tax (.6¢ per 20 cents.of admiss10n charge in Knox County and Knoxville (ch. 413 Pnvate Acts of 1957). ' 

State-shared taxes 

The.distribution of state-shared taxes (except the income tax) is made on .a basis of population data certified by the Tennessee state planning office as of July I each year. A city may take, at its expense, two city-wide censuses between federal decennial censuses, and may add the census of �ny annexed area as of the following July I (if certified by TSPO). A newly �ncorpo�ated city is eligible for a share on July !following (I) election and mstallauon of its officers and (2) certification of a special census by the Tennessee state planning office (67-3047, par. I, 54-4-203) 
When the original 2 per cent state sales tax was levied in 1 94 7 1 2  1/2 per cent-was allocated to cities and towns on a population basis a'nd this has .been con.tinued since that time (the present law expresses th� portion subject to this allocation as "four-ninths of 4 1/2 per cent," which is the same as 2 per cent). 
Two-sevente.ent?s �f the state .rnx on beer ($3.40 per barrel, under TCA 57-5-20 1 )  ts d1stnbuted to c1ues, less 2 per cent reserved to the department of mental health for assistance to cities in administering the comprehensive alcohol and drug treatment act of 1973 (57-5-205). 

. .  Three-eighths of the state tax of 6 per cent on dividends and interest (d1.v1dends from out-of-state corporations, and all interest from bonds) paid by a taxpayer who resides in a city is remitted by the state to the city. Payment ts made for all such taxpayers, based on taxes collected in the precedmg fiscal year, no later than the following July 3 1 .  
. Counties of mor� than 250,000 population (by last federal census) are 'eqmred t� pay to cities of more �han 150,000 in such counties 60 per cent of the portion of a state tax on wine and spirits distributed to the counties [57-3-302-57-3-306(d)] 

The_f�nds from the foregoing sources can be used for any permissi-ble municipal purpose. · 

. .  The proceeds from one cent of the state gasoline tax are distributed to 
Cltl�s: to be used for street purposes (MTAS will provide a summary of 
decmon� that have been made on allowable and non-allowable uses) . The 
law requires.most purchases over $2,500 from such funds to be made only 
after advertisement ancj competitive bidding. (54-4-20 J-54-4-205, and 
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h 881 1980 public acts) TCA 60-42 1 also allocates for street purp�ses c . 
.' m the state inspection fee on gasoline, the sum of $619,833 ( ess 

$�'.bo� �llocated to the Center for .Gover�ment Training) per month for 

distribution to cities on a population basts. 

Other state distributions 

In recent years the state general �pprop.riation act.
ha� i���:e�.��t��� 

for distribution on a per capita basis for City stre$
e�s

6
�� 

000 p�ovided a systems· for the 1 980-8 1 fiscal year the amount is • .' h f m its 
city spe

t�y����rt::�:.a;:e��;re0;1�� �i������f;�����:�i�\�: a�:f c��n
d
ties 

curren . . . " FY 1980-81 the amount is esumate to 
for approved sanitary landf1lls, or 

d' I" . hapter 1 3) 
be 53 cents per capita (see also "solid waste isposa in c . 

State assistance 
Information and data reported by taxpayers to th� �ate may. b� 

furnished by the commissioner of revenue when requeste Y
b 
�unic1I?� 

officials for use in ascertaining whether prope� l?c£al tax�o
��

n
�1�;

t
�a;

o; 
(67-134) Any person who divulges or uses sue m. '.'rma 

b h II t. f munictpal revenues can e 
any purpose other than t e co ec i?n o . I $5 000 
convicted of committing a felo�y, wh1�h carne� a ����

3
% up to a • 

fine, or imprisonment up to five yeats, o1 bot . ( 
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CHAPTER 7 

CAPITAL FUNDS 

Cities frequently need to obtain large sums of money to undertake 
major construction projects. Dependent on the type of project involved, 
usually a number of options are available. Large amounts have been 
provided by the federal government in recent years, through grants and 
loans, and, to a lesser degree, by the state; the availability of such funds 
normally should be ascertained first by a city considering a capital project. 

For those projects that must be financed by city funds, and to obtain 
funds to match federal grants, the statutes provide several options. These 
will be discussed in the sections that follow. Three overriding provisions 
apply for all general obligation bonds: (1) no sale for less than 98 per cent of 
par value and accrued interest (6-57-302), (2) no fee for selling the bonds 
can be paid except for legal and fiscal services by a fiscal agent (6-57-304), 
and (3) advertisement of sale must be placed in a local newspaper and in a 
New York financial paper having national circulation if the issue is 
$400,000 or more (6-57-301). Registered bonds without coupons are 
authorized by TCA 9-1-1 1 1 . A 1 979. act limits any loan agreement to a 
period of 40 years. (9- 1 - 1 15) 

Post war public works act 

This short title has, in general usage, been applied to the "municipal 
recovery and post war aid act of 1 945," codified as TCA 7-36-10 1-7-36-
1 33. Eligible projects listed in 7-36-102(9) include virtually all public 
works that a city could undertake. This partially explains why this is 
probably the most extensively used bond authorization act. 

Another reason for the wide usage of the act is that a referendum is 
required only when I 0 per cent of a city's registered voters sign a petition 
protesting issuance of bonds to be retired with tax funds (a majority voting 
on the question is then necessary). Bonds to be retired exclusively by 
project revenues, or for waterworks or sewerage purposes to meet an 
emergency declared by a 3/4 vote of all members of the governing body, 
are not subject to a protest petition. Terms cannot exceed 40 years; no 
maximum interest rate is prescribed. Unless exclusively secu.red by reve­
nues, such bonds sold to a federal agency must be advertised (ch. 75 1 ,  
1980 public acts). Bond anticipation notes, and refunding bonds for 
bonds maturing or callable within 10 years, also may be issued under this 
act.* Amendments in 1 978 and 1 979 authorize issuance of refunding 
bonds under certain conditions. 

*A 1976 act n1ay supersede this and other laws as to capital outlay and anticipation 
notes-see this section in chapter 8. 
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TCA 6-57-201 ---6-57-303 
These sections authorize bonds for many purposes; approval by 

referendum is required except for refunding or funding bonds and for 
the purpose of sharing in construction of or equipping a state educational 
facility or institution. Terms up to 30 years are authorized; no maximum 
interest rate is prescribed. Such bonds cannot be issued to the extent that 
the general obligation debt would be increased above 1 0  per cent of the 
assessed valuation in a city under 290,000 or above 15 per cent in a city 
over 290,000. A sale of such bonds to a federal agency does not need to be 
advertised. ' 
Special assessments 

TCA 7-32-101-7-32-141 empower any city, unless its private act 
charter provides otherwise, to construct or improve (or reconstruct or 
reimprove) streets, alleys, or other public places by assessing two-thirds of 
the costs against abutting property owners on a front-footage basis. The 
upper limit of any such assessment is one-half the cash value of a lot and 
improvements thereon ("the fair sale price . . .  if sold at a voluntary 
sale"); any excess must be paid by the city. The owners of at least 75 per 
cent of the front footage involved may petition for an improvement and 
agree to pay the entire costs, but in this event the maximum assessment is 
one-half of the assessed value of each lot. TCA 7-33- 1 01-7-33-124 au­
thorize issuance of two types of bonds: ( I )  terms of one to five years, 
payable from the special assessments (but the city's full faith and credit 
also must be pledged), and (2) terms not to exceed 20 years to provide 
funds to pay the city's share of such improvements; no maximum interest 
rate is prescribed. 

;,,'. TCA 7-33-301-7-33-3 1 8  authorize special assessments for streets, 
side-Walks, other public ways, and sanitary sewers, based on assessed values 
of benefited properties. Bonds up to 30 years in term, with a maximum 
interest rate of 6 per cent,* may be issued; if the special assessments are 
the only security no more than 75 per cent of the total costs can be charged 
to property'owners, but if the city additionally pledges its full faith and 
credit the entire costs may be so charged. Annual assessments are made, 
payable at the same time city property taxes are due, or property owners 
may elect to pay in equal monthly installments. The law somewhat am­
biguously seems to require the governing body to act if the owners of 5 1  
per cent of total assessed value of property to be benefited petition for an 
improvement (7-33-303). 

*This statute was not included in a 1980 act (ch. 601) that removed interest rate ceilings 
fro1n a number of TCA sections. 
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automatically \vhen base water c�ar�es are increased, blit must be sepa­

rately adjudged reasonable and JUSUfied. 

State loans, funded by the issuance of stat� bonds, may be n:ad� to 

cities for construction of waterworks, under the waterwor�s. consll uctton 

loan act of J 974" (53-2055-53-2072). Such h:>ans are admm1stered by th� 
state department of public health, which is given authonty t? �ssue nec�:h 
sary rules and regulations and to enter into agreements \Vlt c1ttes w1 
respect to such loans. 

Housing 
Local housing authorities are authorized to purchase mortg':[es an� -

make mortgage loans to nonprofit entities or �orpor�ttons, an 
t? se t 

bonds therefor by public or private sale; a maximum interest rate is no 

fixed (13-20-104, 13-20-602). Such authorities are also e.
mpowered to 

issue tax increment bonds to finance redevelopment projects (ch. 854, 
Public Acts of 1978). 

Revenue bond law 
Bonds secured by revenues only may be issued to acquire, �onstruct, 

. d . erage gas or electric systems 
reconstruct, improve or exten wate� , �ew ' 

A 7 34- 10 1-7-34-
1.thin or without a city's corporate hmits, under TC - . . f all w . · d I val by "a maJonty o 

J 18 No referendum 1s require -on Y appro . . 
me�bers [of the governing body] then in office." The maxi.mu'? term ': 
40 years and there is no interest rate ceiling. Revenue ant1c1pat1�n ?o� 
\Vith ter:Os up to five years, and refunding bonds, are also aut or1ze . 

Industrial development corj1oration 

.tkree or more persons, being both electors and taxpayers of a city, 

ma obtain a charter of incorporation from the secr�tary of sta.te after 

thefr proposed application therefor has been approved m a  resolutmn o�'.' 
city's governing body. Such a corporation shall have at least seve� ·� 
rectors elected by the city's governing body for staggered terms o s�

s 
years (i�itially for two, four and six-year terms), w

f
�o must be bfth �:�t�he 

and taxpayers of the city; no director can be an o ice� or emp oye . 
cit The statute declares the purposes to be "induc�ng manufac�uring, 

inJ�strial, governmental, educat�onal, finai:ici�l, s�rv1ce, co��erc�al a�� 
recreational enterprises to locate in or remain in this state an urt er t 

use of its agricultural products and natural resourc�s . 
· ' . [�nd] W pr�; 

mote the control and elimination of all type� of polluuon wh1c :r�y� es� 
from the existence, development or expansion of commerce an tn us ry 
within the state." 

Bonds may be issued by the corporation for terms u.p to 40 years (no 

maximum interest rate is fixed), payable solely fr�� its ����ue�
1
;7� 

receipts. A city's governing body is authorized to p e ge a 1 1ona 

26 

i 
i ' 

full faith amd credit for the bonds after two prior conditions have been 
met: ( I )  a certificate has been issued by the building finance committee of 
the industrial development diviSion of the state department of economic 
and community development, and (2) approval has been voted by a 
three-fourths majority in an election on the question. The committee's 
certificate fixes the amo'unt of bonds that may be so secured, the purposes 
for which the bond funds may be expended, and the method of lease, 
rental and operation of the project. (7-53-101-7-53-3 JO) 

Industrial buildings and parks 
Municipal governing bodies may issue bonds for industrial buildings 

located not more than JO miles from their city limits, under TCA 7-55-
IO J-7-55-I J6 . Such bonds may be secured only by rentals 'from such 
buildings, or the city may additionally pledge its full faith and credit. The 
same two prerequisites as under TCA 7-53-101-7-53-3 J O  must be met: a 
certificate from the state building finance committee, a·nd a three-fourths 
majority approval in an election thereon. Terms up to 40 years are 
authorized, with no limit on the interest rate. The state's certificate fairly 
well covers how such a project shall be carried out. The provisions of this 
act are incorporated by reference in TCA 13-1 6-203(2) to provide a 
method of obtaining bonds for industrial parks. 

Bonds secured by revenues only to construct, acquire, improve or 
extend "industrial buildings" [defined in 7-37- J 02(2)] may be issued 
under TCA 7-37-J06-7-37-l 16 if approved by a three-fourths majority 
of those voting in a referendum thereon. The governing body of a city is 
responsible for assuring that rentals from such a building are sufficient to 
pay the debt service on the bonds. The maximum term is 40 years; no limit 
�s fixed for the interest rate . 

Parking authority 
A 1980 act (ch. 826) authorizes formation of a public corporation 

(designated as a "Parking Authority") to construct and operate off-street 
parking facilities, after approval by a municipality's governing body. Such 
an authority would be under control of a board of not less than five 
directors, appointed by the mayor with the approval of the governing 
body. Revenue bonds up to 40-year terms may be issued, and may be 
additionally secured by mortgages on facilities and/or on-street parking 
meter revenues committed by the city. This act is applicable in counties 
over 50,000 in population except Davidson and Shelby. · 

Refunding bonds 
Outstanding general obligation bonds may be refunded with bonds 

having terms up to 30 years, at any interest rate, under TCA 9-J0- 10 1-
9-10-107. Minimal conditions are prescribed for the refunding process. 
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Revenue bond refunding 

The Revenue Bond Refinancing Act of 1937 is codified in TCA 

9-12-101-9-12-126. Such bonds can be secured only by r.evenu�s from 

enter rises. Terms up to 40 years are authorized; no �ax1mum interest 

t rescribed. The refunding plan must be submltted to the st.ate 

��;�ct�; of local finance (in the office of the state comptroller). f�r rev1e� 
and his comments; after receiving his report� or afte� 15 days wit out sue

d 
a report, the governing body may take fmal acuon on the propose 

refunding. 
A 1976 amendment (ch. 396) requires as a prior .conditi<,>n that the 

governing body of the municipality shall make a fi�dmg, which f';if{�� 
shall be conclusive, that one or more of the following pu.rposes moval 

l. h d by the refunding: (1) cost savmgs to the public, (2) re 
accomp is e . · t (3) payment or 
or modification of one or more restr1cuve covenan s, . . . 
discharge of all or any part of an �ssue or series of outstanding o��gt��oilis; 
including any interest thereon, in arrears or to become due a 
payment of which sufficient funds are not available. The act also pre­
scribes the manner of taking bids, giving notice, and use of any surp us 

funds. 
(Also see "Public building authority," p.98) 
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CHAPTER 8 

FISCAL A))MINISTRATION 

Most private act charter.; contain provisions respecting fiscal adminis­
tration, and these would normally prevail. However, some general laws 
have also been enacted in this area, and, if more restrictive or demanding, 
may occasionally take precedence over some provisions of private act 
charters; for exainple, the general law requiring annual audits would 
supersede a private act requiring only biennial audits. 

Audits 
TCA 6-56-101-6-56-104, requiring biennial audits, from a 191 7 law, 

has been superseded by section 6-56-105, which. codifies a 1972 act. 
I 

TCA 6-56-105 makes the governing body of each municipality re­
sponsible for having annual audits made of"all departments, boards, and 
agencies under their jurisdiction which receive and disburse funds . . .  
[including) general funds, highway funds, school funds and public 
utilities,'' to be completed "as soon as practicable after the end of the fiscal 
year." Such audits must meet minimum standards prescribed by the state 
comptroller and shall be subject to approval by his office. The audits may 
be made by certified public accountants, public accountants, or auditors 
of the comptroller's office, and if a city fails to have such an audit made the 
comptroller may direct that one be made, the cost thereof to be paid by the 
city. Copies must be furnished to the mayor, the "chief executive officer," 
each member of the governing body, and the comptroller, and "shall also 
be made available to the press." 

Accounting system 
A 1975 act (ch. 173, codified inTCA 9-2-102) imposes on the depart­

ment of audit in the office of the state comptroller "the duty . . .  to 
prescribe a uniform system of bookkeeping . . .  in all state, county, and 
municipal offices." In January 1976 the state comptroller promulgated a 
Unifortn Accounting Manual for Tennessee Municij1alities, which is available 
from that office. This manual outlines a system that will meet require­
ments under this law. The act also contains a proviso that "the comptroller 
may approve any existing system," 4nd requires the concurrence of the 
state commissioner of finance and administration in the, approval of any 
system. 

MTAS will provide assistance in interpreting and utilizing this man­
ual and will also help a-city tie into the computerized accounting service 
(which also meets the requirements of this law) available from the Local 
Government Data Processing ,Corporation. 
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Investment (deposit) of municipal funds 
Funds temporarily not needed, up to 80 per cent of "any and all funds 

of the municipality," may be invested in U.S. government bonds (6-56-
1 06, 6-56-1 07), TVA obligations (35-326), pnblic housing authority obli­
gations (35-3 15), industrial building bonds (7-55-1 14), industrial de­
velopment corporation bonds (7-53-309),federal savings and loan associa­
tions (9- 1 - 1 07), water treatment authorities (53-601 1 -last par.). 

Any city under the commission-manager general law may deposit 
funds in a bank or savings and loan association up to the amount insured 
by an agency of the federal government. (6-22-120) All cities may investor 
deposit funds in state or federal savings and loan associations providing 
certain specified collateral requirements are met for amounts above such 
insurance coverage. (9- 1 - 107) 

A 1980 act (ch. 545) created a "pooled investment fund," to be 
administered by the state treasurer, for the investment of idle public 
funds in the hands of local governments. 

Appropriations to charitable organizations 
A 1978 act prescribes certain conditions for making appropriations to 

charitable organizations, and delegates supervisory powers to the state 
comptroller. (6-54- 1 1 1) 

Cash basis law of 1 93 7 
This law was enacted to assist cities (and counties) in coping with 

serious financial problems brought on by the Great Depression of the 
l 930's. It may be used to fund notes, warrants or pth)'r debts not secured 
by�Qonds, to refund any existing bonds and accrued-ihterest thereon, and 
to Pay bond redemption premiums and other expenses deemed necessary 
by the governing body. The governing body is specifically empowered to 
take final action at one meeting (one reading only) "notwithstanding the 
provisions of any public or private statute." The bond order must include 
a pledge to levy property taxes sufficient to retire the bonds, and it 
becomes effective on passage by the governing body. Publication of the 
bond order in a newspaper published in the city (or county) "once in each 
of two consecutive weeks" is required. Maximum terms are 20 years for 
funding bonds and 30 years for refunding bonds, but the state director of 
local finance (in the office of the state comptroller) may extend these 
terms by 1 0  years. Registered bonds, as to principal only or as to principal 
and interest, are authorized. No maximum interest rate is specified. 

The prior approval of the state director of local finance is required 
for issuance of bonds under this law, and for this purpose a detailed 
financial report is specified (9-1 1 - 108). As long as any bonds issued under 
this law are outstanding, complete annual budgets for all operations of the 
city (or county) must be submitted to the state director of local finance at 
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least three weeks prior to adoption, and each such annual budget must 
have his approval before being adopted. (9- 1 1 - IO 1-9- 1 1 - 1 19) 
1 Some cities utilized this law as they wrestled with serious debt prob­

b
ems, and; ieneral behef prevailed that it would bring lower interest rates 
ecause <;> t e st�te director'J ��ersight and prior approval requirements. 

In the mid-1950 s at least 16 c1ues were known to be subject to the law (the 
nu;{'ber co

d
�ld have been higher). As time passed such bonds were retired 

an . ciues is�on�inued using it because of less financial pressure and t� 
avoi? su

h
bor

b
dtnation of.b1;1dget power to the state director; in recent years 

no city as een subm1ttmg annual budgets for approval. 

Capital outlay and anticipation notes 
Under TCA s�bsect.ion 7-36-103(18) the issuance of capital outlay n?tes and bond anuc1pat1on notes is subject to prior approval by the state director �f local finance. The former can be issued for terms up to three years, which may be extended by the state director for three years; if solely for the pu1c?ase of la?d a term up to seven years is permissibJe with the same extension permitted . . Bond anticipation notes cannot exceed two year terms unless the s�ate dire.�tor ap.proves an exte:nsion up to two years, but �uch notes to a.cqu1re Ia.n? or an interest in land" can run up to seven yea1 s'. The foregomg prov!Slons of the cash basis law of 1 937 respecting 

�ubm1ssion of �nn�al budget� and prior approval by the state director are 
�ncorporated m this subsecuon and apply "during the life of the not issued." es 

Tax anticipation notes up to 60 per cent of a city's total appropriations 
for a current .fiscal year are authorized, likewise subject to prior approval 
by t�e.state d!fector. These must be paid by the end of the fiscal year and 
1fth1s is not I;>ossible application must be made to the state director "within 
ten days prior to the close of the fiscal year" for permission to issue 
funding bonds. 

The law states that all "notes or obligations of any municipality " except tho�e outstanding on June 30, 1976, and any extension or rene\v�l of s.uch prior notes shall be subject to its provisions and those of the cash basis law of 1937. A "clincher" is found in subsection ( l8)(C) (vii) : "No note ?r pro.m1se to repay money issued or made contrary to the provisions of �his .secuo.n, whether described herein or not, shall constitute a legal obhgauon of the municipality, but the same shall be illegal and void." 
More i?�o;mation about this law, including forms, can be obtained f�·o1n the d1v1s1on of local finance, office of the state comptroller Nash-ville. ' 

Products Jroni state agencies 
The Tennessee prison system operates several industries tJ1at turn 
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out products usable by city governments (e.g., office furniture and 
equipment, street signs, paint, envelopes and letterhead stationery). A 
catalog is available from Tennessee State Industries, Station A, Nashville, 
TN 37203. 

A general law makes it mandatory for "political subdivisions" (this 
term sometimes is interpreted to include cities and towns) to purchase 
articles "produced or manufactured" in prison industries to meet all of 
their requirements for such articles if "the department of correction is low 
bidder" (41-42 1). Exceptions, however,can be made by a board composed 
of the governor, commissioner of correction, state treasurer, state attor­
ney general, and state purchasing agent (4 l -422). 

Municipalities are required to buy products available from a state 
agency or workshop for the blind operating under the Department of 
Human Services or Division of Services for the Blind, unless delivery 
within a specified time cannot be made or another law requires procure­
ment from another state agency. ( 14-14-104) 

Life-cycle costing 
Cities are required to incorporate in their procurement policies the 

energy efficiency standards and life cycle costing employed by the state in 
its procurement policies, unless a city desires to use higher standards. 
( 12-3-30 1-12-3-3 13) 

Purchasing under state contracts 
Cities can make purchases from those contractors who have indicated 

a willingness to sell to cities at the prices established in their state contracts. 
The general law provides that such purchases can be made notwithstand­
ink-'any provisions in local or private acts that require competitive bidding 
( 1�-3-401). A catalog detailing the provisions of state contracts is issued 
and kept up to date in loose-leaf binders by the state department of 
general services, and a copy of this catalog is available free upon request to 
the "chief fiscal officer" of each city. [4-3 - 1 1 05(8)] 

Contractor's bond 
On any public works contract for more than $ 10,000 the contractor 

must post a bond equal to 25 per cent of the contract price to secure 
payment of all costs for labor and materials. ( 1 2-4-20 1 )  

Bids prohibited for professional services 
The taking of bids is. prohibited "for legal services, fiscal agent or 

financial advisors or advisory services, educational consultants, and simi­
lar services by professional persons or groups of high ethical standards." 
Contracts for su_ch services ushall be awarded on the basis of recognized 
competence and integrity." ( 12-4-106) 

Emergency purchases 
A 1974 act (ch. 7 13) made the following grant of general power: 

Notwit�standing �n}r oth'er provisions of law a municipality 
may provtdt; by ordn"!-ance for regulations to allow emergency 
p�1:ch�ses �ithin �aximum amo1:11�ts e�tablished by said munici­
pality 1n said ordu�ance. A municipahty by ordinance may au­
thorize the purchasing .agent or such other person designated for 
the purch�se of supphes and materials �n such m:unicipality to 
purchase .in the .open n;iarke� any supplies, 1naterials or equip­
ment for immediate delivery in actual emergencies arising from 
unforeseen. causes if1:c�uding delays by contractors, delays in 
tr�nsportatto.n,. un?nhcipated volume of work, the failure to re­
ceive competitive bids from prospective bidders and other similar 
emergencies .. The pr.ovi�ion for purchases in emergencies shall 
not be exercised unul bids have been advertised and there has 
been a failure to receive any bids. The ordinance shall provide 
that permis�ion must. be received for such emergency purchases 
from the chief executive offi�er �f the city or the regulatory board 
of any agency of such municIJ�ahty 1f applic�ble. The purchasing 
agent. shall attempt to receive compet1t1ve quotations from 
suppliers before making said emergency purchases and a report 
of such emergency purchases in writing shall be made together 
with a record of the prices secured together with a full and 
comp

.
lete account of the:: ci�cumstances of �uch emergency. Such 

repot t shall be made w1tlun two (2) workmg days following the 
date of such purchase or purchase order and shall be kept on file 
m the office of th.e city clerk or comptroller or such other person 
having charge of the records of said munitipality or municipal 
agency and shall be open to public inspection. (12-3-402) 

Exemption from gasoline taxes 
Municipal exemption from the 4-cent-per-gallon federal excise tax 

on gasoline is �uthorized by subsection 422 1 (d)(4) of the Internal Reve­
nue Code. This- exemption is possible on any quantity of gasoline pur­
chased (even as low as five gallons bought from a service station). How­
ever, .a federal e:cemption certificate must be filed with the gasoline 
sup?her. Exemption certificate forms are available from the oil com­
panies, not from the federal government. 

Each city should check "'.ith its oil dealer on handling the exemption 
deduction. If th: city 1s �uying from a local service station, it might be 
n�cessary to obt.a1� a credit.card and get monthly billings directly from the 
011 com�any. B1llmg practices vary with different companies. Some will 
automauc�lly take off the federal tax, while others leave it on. In the latter 
case, th� city shou.ld deduct the federal tax before making payment. Also, 
some oil companies may require that an exemption form be filed with 
each payment while others may require a yearly blanket form. Under 
federal law an exemption certificate is not valid for more than four 
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calendar quarters. If buying several brands of gasoline, a separate certifi­
cate is needed for each c,ompany. 

For additional information, city officials should contact the field audit 
division of the Internal Revenue Service. 

The state levies an 8¢ per gallon tax on gasoline and a 9¢ per gallon 
tax on diesel and other motor vehicle fuels. Municipalities are exempt 
from these taxes on gasoline or other motor vehicle fuel purchased in 
quantities of at least 500 gallons, with delivery into city-owned or leased 
tanks within a 72-hour period, and used exclusively for governmental 
purposes, in equipment either owned or leased by a governmental 
agency, and operated only by governmental employees. To qualify for 
this exemption a city must apply to the commissioner of revenue for a 
2-year, numbered tax exemption certificate. (67-36 1 1-67-3615) 

Records preservation and destruction 
A statutory basis exists for making determinations in this area if a 

county legislative body creates a "county public records commission." The 
definition of "public records" subject to the jurisdiction of such a commis­
sion includes "all documents, papers, records, books of account and 
minutes of the governing body of any municipal corporation within said 
county, or of any office or department of such municipal corporation." 
The commission, by a majority vote, can authorize the destruction of 
records, but in the case of municipal records the concurrence of the 
municipality's governing body is required. After making such a determi­
nation, a 90-day waiting period is prescribed to permit a representative of 
the state 1librarian and archivist to examine the records to determine 
whether any should be permanently preserved. Before destruction takes 
place, the law requires that two copies be "photographed, microphoto­
gt,?phed, filmed or microfilmed" by a process that will produce "perma­
ne'nt records of a quality at least as good as is prescribed by the minimum 
standards of quality for permanent photographic records made and 
established by the bureau of standards of the United States government." 
One copy is to be stored in a place protected "from fire and all other 
hazards," and the other copy is to be stored in a place where it can be 
viewed by the public "during reasonable office hours." The costs of 
reproducing and storing municipal records must be paid by the munici­
pality. ( 10-7-401-10-7-4 13) 

The County Technical Assistance Service of the University of Ten­
nessee has prepared several manuals for the guidance of various offices in 
preserving and destroying records, under special legislative authorization 
to do so. ( I  0-7-404) A section of the Uniform Municiapl Accounting Manual 
also deals with the matter 'of records retention (see procedure No. 08-2-0 
of the manual). 
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CHAPTER 9 

PUBLIC INFORMATION, AND CITIZEN INVOLVEMENT 

Inherent in our system of government is the concept of an informed 
citizenry, capable of making intelligent judgements. But few people will 
actively seek information about their government. Because lack of infor­
mation can result in unfavorable attitudes toward government in general 
or toward specific projects, it is important that city officials effectively 
communicate with those they represent. 

The less information a person has, the more he is apt to distort what 
he does learn and to accept misinformation. Once misconceptions are 
formed, they are extremely difficult to eliminate. The antidote is a sys­
tematic continuous flow of information to the public through a variety of 
channels. 

Why a continuing flow? Because information should be communi­
cated as it develops. A broad public information program must go beyond 
the limited legal requirements to inform and beyond the occasional news 
release or annual report. People have a right to know how events and 
activities, as they occur, will affect them; people also have a right to 
participate in the decision-making process to the extent consistent with 
orderly administration. 

A well-rounded public information program need not be expensive, 
in terms of money. But it does require time, thought, effort, and commit­
ment to the principle of full information. 

Internal communication 
A city's employees should see public relations as a part of their job 

responsibilities and something that can make their work easier. They 
should understand the aims and activities of the city and feel they are an 
important part of the city operation. If they don't, money spent on exter­
nal or public information programs will be largely wasted. 

A coordinated program of information and training is essential to 
keep employees up-to-date on city activities, policies or decisions and to 
make employees more aware of their role as public representatives of the 
city. 

A basic program of internal (employee) communication would in­
clude: 

1 .  An employee newsletter, issued on a semi-monthly or 
monthly basis. The newsletter should deal with city projects and 
activities but always report immediately any policy changes or 
plans directly affecting employees. 

2. An employee handbook with a section specifically dealing 
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with the responsibilities of the employee in the city's overall public 
information program. This section should stress the fact that 
citizens usually form impressions of city performance from what 
they see city employees doing (or not doing). 

3. Bulletin boards, at major work locations or employee group 
meeting areas, for posting information. Suggestion boxes might 
be attached to the boards and employees encouraged to drop in 
ideas for the city's public information ; program or reports of 
citizen comments. 

4. Brief, informal meetings between department heads, 
supervisor.: and workers whenever a new city policy, change in 
policy or new program is adopted. 

5. A one-page summary of major council actions to be distrib­
uted to department heads and supervisors and posted on the 
employee bulletin boards the day after each council meeting. 
Emphasis should be on actions which affect the employee directly 
or about which he may be questioned by the public in the course 
of his work. 

External communication 
Keeping the public informed about what the city is doing and why is not 

"press agentry" for individual officials. It is the duty of any public institu­
tion. A city exists to serve its citizens and providing information is just 
another vital service due those who pay taxes and cast votes. People are 
entitled to know what city officials are doing, why, and how it will affect 
them personally. 

Much of a city's external (public) communication program is an 
oQigrowth of regular activities such as council meetings, public hearings, 
an'd personal and/or official contacts between citizens and municipal 
officials and employees. 

Basic to any on-going public information program is a regular "link" 
with citizens, a channel of communication which is well-established and 
not something to be activated only in an emergency. This "link" can be as 
simple as a weekly column in the local newspaper, dealing with various 
phases of city activities. Or it can be more elaborate, such as a regular 
newsletter for citizens. The emphasis, however, is on regular: a source of 
information upon which people can depend on a continuing basis. 

A second basic ingredient is a formal method for receiving and 
responding promptly to citizen complaints and requests for information 
(such a system is outlined in detail in an MTAS technical report). 

If the city does not have some type of handbook for its citizens, telling 
them who to contact for what, one should be prepared. 

Open houses or other such special events can be valuable public 
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infor1nation "tool�." Through tours and exhibits not only the purpose but 
the c�st and funding sources for the facility and other city services can be 
explamed. 

Often overlooked is the day-to-day flow of information to citizens 
abou.t what. ma� seem minor activities but which vitally affect residents' 
relations with city government, such as: 

a. Telling people, in advance, when a street will be closed why 
and what alternate routes to use. ' ' 

b. Puning up a simple sign when a new project, like street paving, 1s started, to tell people the cost and ,vhere the money came from. 
C: Usin� personal le.tters to residents to solicit cooperation in 

pr?Jects d1rectly affectmg them. For example, one city's police 
�hief wr?te such a letter when the city began a drive to clear 
intersections of obstructing shrubbery. 
A Mayor's (or Council's) Advisory Committee can be utilized effec­

tively if t�e membership is. representative of all major segments of the 
commumty and the com!"'Ittee fully understands its function. Usually 
such groups fad to function because they are not given specific jobs to 
perform: Once the. group has submitted a report, the city should take 
som: action or pu.bhcly announce why it cannot and the group would then 
be dissolved or given another assignment. 

A determined effort sho'.'ld. be made to involve citizens early in the developn.ientstages '.'f city acuv1t1es or policies which would directly affect them. It IS ve�-y difficult to overcome normal citizen apathy, but people will respond 1f they see a direct benefit or threat to them personally. 
Initial efforts may involv� no more than getting feedback, in neigh­borhood meetings, on such things as proposed paving projects. In spite of the problems encountered in trying to obtain such participation the efforts can pay off handsomely. At the least, people feel better be�ause they were cons�lted in �dvan�e. At the most, the city can identify and avoid some real pubhc relations pitfalls that can endanger an entire project. 

. .  One thin? should. be �ade clear at the start of any consultation with 
citizens: ��e city will give fair consideration to all views expressed, but the 
final dec1S1on must be made by the city's leadership on the basis of what is 
best for the whole community. 
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CHAPTER 1 0  

BUSINESS REGULATION 

Closing out sales 
A city may elect to regulate "going o':'t ofbusin�ss" sales, by re'!u.irin1 

licenses therefor and making investigations to verify the authenttc1ty o 

such sales (6-55-40 1-6-55-4 13). 

Building, alteration and niaintenance contractors 
" . d t' I 

Municipalities (and counties) are empowered to licen�e rest en 1a , 

commercial or assembly builders and residential, co�merc1al o� assem�ly 
tnaintenance and alteration contractors," and to provide by ordinance o� 
the administration of such regulation, including pe�formance b�nd� a�

e 
revocation/suspension of licenses after appeal to a c1uzens bo

ar an t 

municipal governing body (7-62-103-7-62-107). 

Automobile graveyards 

A municipality is empowered by ordinance to license and regulate 

"an lot or place which is exposed to the weather" on which.more than five 

tnoi'or vehicles, not economically practical to make operauve, are located 

(7-5 1 -701) . 

Electrical work _ 
Incor orated cities and towns may regulate "the busil_less of electri­

cians and �lectrical work" (6-54-1 04). A provision exempting emplo'>'.ees 

of a corporation doing work for the corporation wa� d:��e�
o
�7

1
��s�ltu-

tiOnal in Matill v. Chattanooga, 1 75 Tenn. 65, 1 32 · · · 
"{l, . 

Energy conservation in new buildings 

The state legislature adopted by reference the code for energ�l
��m-

. bit' hed by the National Conference of States on B m mg 
servatton pu s . . . f h' d r 
Codes and Standards. The law also requires c1lles to e� orce t ts �o . e o 

higher standards, except in o.ne: or tw.o-family dwelhngs, outb:1ld1(f;: 
and one-story commercial bu1ldmgs of less than 2,500 square eet. 
19- 101-13- 19-107) 

Measures for protection of the public 
For the declared purpose of protecting "govern1"'.'ental uni� a

.
n: for 

the safety of the general public," the storage of ga�olme a?d ot et tstt -

lates by cities is subject to state inspection, but no inspecuon
 fees can be 

charged for such inspections (60-422). . 
An old Jaw (originating in 1851 -52), probably no longer of any practt-
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cal effect, empowers a city to designate a place "at such distance . . . as 
may be deemed safe" for building a magazine to store gunpowder and 
other explosives, and to prescribe regulations therefor (53-230 1 ,  53-
2302). TCA 6-54-106, likewise derived from the 1851 -52 acts, delegates 
similar regulatory authority to cities. 

An 1 879 act provides that "it shall be the duty of the corporate 
authorities of any city or town" to examine theaters and other houses open 
for public entertainment to determine whether all necessary safeguards 
are provided to avoid "accident by fire or panic," and if deficient in any 
respect it is likewise their duty to require "such alterations as will be 
promotive of the public safety.'' Plans for such buildings must be ap­
proved by the "proper municipal authorities" before construction begins, 
and failure to make any prescribed alterations will result in forfeiture of 
license and closing of the building. (53-2303-52-2307) 

TCA 53-2308 contains detailed prescriptions for construction of a 
public garage as part of a building used for "habitational purposes" (fire 
walls, fireproof materials, sprinklers, etc.). 

Municipal fire prevention and building officials, fire chiefs, and 
mayors of cities without fire departments are given "concurrent jurisdic­
tion" to enforce the provisions of TCA title 53, chapter 25 (the basic law 
for the state fire marshal's authority); this chapter also supersedes "all less 
stringent provisions of municipal ordinances" (53-2539). 

The "local building inspector" is made responsible for requiring 
construction of new public buildings to meet the minimum specifications 
in the 1976 edition of "An Illustrated Handbook of the Handicapped 
section of the North Carolina state building code" (available from the state 
fire marshal). These requirements apply-to buildings constructed by local 
governments and other publicly-used buildings such as theaters, restau­
rants, hotels, factories, office buildings, stadiums, hospitals, voting areas, 
and convention centers. Provision is made for waivers under specified, 
limited circumstances, and local governments are exempted from fines or 
penalties for noncompliance. (53-2546-53-2548) 

TCA title 53, chapter 30, regulates the manufacture, distribution, 
sale and display of fireworks, and requires permits therefor to be issued 
by the state fire marshal. If a display is to occur within a city, the applica­
tion for a permit mnst bear the "signed approval of the chief supervisory 
officials of the fire and police departments" (53-3007). The chapter 
concludes with a provision that it "shall in no wise affect the validity of any 
private act . . . or any city ordinance further prohibiting o� restricting the 
sale or use of fireworks" (53-301 6). 

Feedlots, dairy farms and egg production houses 
A l 979act exempts such enterprises from zoning restrictions or other 
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regulations effective after they commenced operations and where they 
were in operation prior to being annexed by a city. (53-6704) 

Sale of intoxicating liquors 
Regulation of the liquor industry is primarily a state function, but 

counties and cities may adopt regulations not in conflict With those of the 
state. Package stores must be approved by referendum-an option open 
to all counties and any city of 925 population or more (except in four 
excluded counties) and banning such stores can likewise be accomplished 
by referendum. (57-3-106) Applicants for state licenses must first obtain a 
certificate signed by the mayor or majority of the city governing body, 
stating ( I )  that the applicant is of good moral character, (2) that the 
business site meets all local requirements, and (3) that the application 
conforms to any limit established on the number of retail licenses. Failure 
to act in 60 days on an application for such certificate shall constitute 
approval. Cities (and counties) are authorized to control the location and 
limit the number of licenses, so long as they do not "unreasonably restrict 
the availability of alcoholic beverages" to their residents. An appeal from 
denial of a certificate can be taken to a chancery court within 60 days. 
(57-3-208) 

An elective or appointive public officer cannot hold a liquor license or 
have any interest in any wholesale or retail liquor business (57-3-2 10). 

The law permits a county or city to impose annual privilege taxes 
on places serving drinks for consumption on the premises ($300 for a 
private club, $600 to $ 1 ,000 for restaurants according to seating capacity, 
$ 1 ,000 for a hotel or motel, and $ 1 ,500 for a "Premiere Type Tourist 
\,Resort") (57-4-301) . In the case of Metroj1olitan Government of Nashvilk and 
"!Javidson County v. Motel Systems, 525 S. W. 2d 840 ( 1 975), the Tennessee 
Supreme Court held that this means that only one local government 
(county or city) can levy such taxes; the opinion is silent on how to 
determine which one can do so (the one to make the imposition first?), 
probably because the plaintiff was a consolidated city and county. 

Cities can also levy inspection fees on retail liquor licensees, based on 
whole.sale liquor prices, not exceeding 8 per cent in counties under 60,000 
in population and not exceeding 5 per cent in larger counties; population 
data are to be taken from the most recent federal census (57-3-501) . 

Local option elections to authorize consumption on the premises can 
be held only in counties over 60,000 in population, in a city of more than 
20,000 in such a county, in cities over 1 1 0,000, and in a city of more than 
28,000 located in two Or more counties wherein the federal govern1nent 
owns 55 per cent or more of the property (Oak Ridge) (57-4- 1 03). 

State highway patrol and alcoholic beverage commission officers and 
agents are empowered to assist local law enforcement personnel in cities 
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that have not authorized the sale of liquor by local option elections 
l 57-3-41 2(b)]. 
Beer* 

A city by ordinance i:iay prohibit the sale of beer within the city, or it 
n1ay by ordinance prescribe regulatory measures not in conflict ,vi th state 
l:tws:. S�ch measures :nay include �xing a maximum number of permits, 
I estt tctn�g beer permittees to certain zones, establishing hours of opening 
and closing, and setting other rules to protect the "public health, morals 
ancl safety." 

. St�te law require.s that a city establish a board to exercise the function of 1s�u1ng beer permits. The go:erning body, as in Knoxville, may consti­tute ll�l\lf as a bee.r board for this purpose. Applicants who meet all of the cond1�16ns prescribed by state law and the city's ordinances must be issued permits, a?d they m�y seek a trial de novo in a circuit or chancery court after a refusal by a cay to do so. 

1:- city has th� same powers as counties in this respect, which means d1�t it must reqmre apphcants to meet the following conditions: ( 1 )  U.S. citizen, (2) only U.S. citizens can be employed by a permittee, (3) no sales at places which would cause traffic congestion or "interference with schools churches, or other places of public gathering" (can be prohibited for up t� 2,000 feet from suc.h places of public gathering), (4) no sales to be made to mm�rs, and (5) neuh.er the applicant or any person employed has been conv.icted o� a. violation of any hquor law or a crirne involving moral turpitude withm the past 1 0  years. 
A permit m�y be revoked by a beer board for failure to comply with any state la"". or �tty regulation; an appeal from such a decision can also be . taken to a circmt or chancery court. (57-5- 1 0 1-57-5-109) 

Antique dealers' records 

. Anti9ue dealers. are required to keep records containing specified 
mfor�auonfor any item purch.ased "exceeding the value of fifty dollars" ( do�s value mean the pnce paid by the dealer or an estimated value as an 
anuque?), and to preserve (no time period is specified, so presumably 
perman�ntly) such records for inspection at any time by any police officer 
of the city (or �ounty). (62-220 1 ). Dealers in antiques and used jewelry 
must keep.c�rtam re�ords.and dehver daily to the chief of police copies of logs contammg specified information (ch. 766, 1 980 Public Acts). 

*This term includes other alcoholic beverages containing not more than 5 pet cent 
alcohol by weight. 
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Paivnbrokers 
Chapter 22 of title 45, TCA, sets out extensive state regulations for 

conducting a pawnbroker's business. Cities may adopt the prov1s1ons of 
this chapter by ordinance and are also empowered "to adopt sue� further 
rules and regulations as the legislative councils . . .  may deem nght and 
proper." (45-6-120) 

Trailer courts 
A chapter regulating trailer courts concludes with a provi�i?n tha� in 

the event of conflict with a local ordinance or code "the provmon which 
establishes the higher standard for the promotion and protection of the 
health and safety of the people shall prevail" (53-3220). However, another 
section provides for inspections of electric3;l, gas and oil sy�tems, a�d 
exempts systems approved by such inspections from c?mphance with 
"any local ordinances in conflict." [53-2447(7)] A handicapped person 
rnay modify a trailer coach in any manner, including permanent attach.: ments, "to permit such person ease of access to and from the coach. 
(53-32 1 5) 

Air pollution 
The air quality act of 1967 (53-3408-53-3422) provides for a com­

prehensive state program to minimize air pollution. Municipalities and 
counties are empowered to enact regulations not less stringe.nt than �he 
state's regulations, which shall prevail so long as th� state air P?l!utI?n 
control board continues in effect a certificate exempung the mun1c1pahty 
or county from the state's regulations; periodic review by this b?�rd is 
required to determine whether such exemptio':1 should b.e co':1tmued 
(53-,il422). Other acts have made such air pollut10n regulauon� mapph­
cabl'ifto the following: ( I )  "any air contaminant source . . .  which burns 
wood waste solely for the disposition of such wood waste" (53-3422); and 
(2) "shall not apply to cotton gins" (53-3425). 
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CHAPTER 1 1  

PERSONNEL 

judicial ouster 
A judicial ouster procedure applying to all officers includes persons 

holding any municipal "office of trust or profit." Note that it must be an 
"office," filled by an "officer," as distinguished from an "employee" hold­
ing a position of employment that does not have the attributes of an 
"office." The statute (TCA 8-270 I) makes subject to such removal any 
officer "who shall knowingly or willfully misconduct himself in office, or 
who shall knowingly or willfully neglect to perform any duty enjoined 
upon such officer by any of the laws of the state, or who shall in any public 
place be in a state of intoxication produced by strong drink voluntarily 
taken, or who shall engage in any form of gambling, or who shall commit 
any act constituting a violation of any penal statute involv{ng moral 
turpitude." 

The law makes it a "duty" of the local attorney-general or city attor­
ney, if a written allegation that an officer has been guilty of any of the 
foregoing offenses is received, to investigate the charges, and if he finds 
that "there is reasonable cause for such complaint, he shall forthwith 
institute proceedings in the circuit, chancery, or criminal court of the 
proper county." An attorney-general or city attorney may likewise act on 
his own initiative without receiving any formal complaint. (8-2702, 
8-2703) Removal from office is required if the officer is found guilty 
(8-2720). 

Interim, officers 
For offices that can be filled by a city's legislative body, ordinances or 

resolutions may be enacted to provide for "emergency interim succes­
sors." For all other offices, subject to regulations prescribed by the "execu­
tive head of the political subdivision," each officer may designate three to 
seven "emergency interim successors" and their order of succession. 
(8-28 1 9, 8-2820) 

Military service 
Municipal employees are included among those public employees 

guaranteed re-employment rights after active or reserve military service 
(8-3301-8-3308), Members of reserve components of t!le U.S. armed 
forces (including the National Guard) are entitled to leaves of absence 
while engaged in "duty or training in the service of this state, or of the 
United States, under competent orders," and they must be given such 
leave with pay not to exceed 15 working days in any one calendar year 
(8-33 1 0). 
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Retiretnent syste1n 
An option open to any city of Tennessee is to cover its employees 

under the state retirement system. The main features of this system will be 
described briefly herein. The option to participate is exercised by a 
resolution of the governing body (the state division of retirement will 
furnish a draft resolution). The resolution may exclude certain positions 
of employment, but these can later be included-likewise by resolution. 
Employees in a temporary status (up to six months) are excluded. 

General employees (in group 1) can retire at age 60 or after 30 years 
of service, and must retire at age 70. Prior to July 1 ,  1 976, policemen and 
firemen were in group 2 ,  unless a city exercised an option to place them in 
group 1 ;  group 2 employees must retire at age 55 and 25 years of service,* 
with extensions possible by special individual approval up to age 65. A 
1976 act (ch. 8 14) provided that all employees entering the system after 
July l ,  1976 will be placed in group 1 .  Disability benefits are also provided. 
An individual's retirement pay is determined on a basis of years of service 
and his/her highest average salary for any five consecutive years. Effective 
July 1 ,  1976, payroll deductions for group 1 employees are 5 per cent up 
to the Social Security "covered compensation" and 5 1/2 per cent of any 
salary in excess of this amount; group 2 employees contribute 6 per cent 
and 7 112 per cent, respectively. 

Contributions by the employer (city) are determined on an actuarial 
basis and revised as necessary from time to time. Before making a decision 
to enter the system, a city should request, by resolution, that an actuarial 
analysis be made to determine the amount needed to cover prior service 
(if to be included), how this can be paid, and the initial rate of the city's 
contributions. The division of retirement (under the state treasurer) will 
1,1rovide a draft resolution for this purpose and additional information 
r�lating to procedure and the city's obligations. (8-390 1-8-3957) 

Many cities have concluded, after a study of available alternatives, 
that this state system is the most economical and satisfactory way to 
provide retirement benefits for their employees. On Jan. l ,  1 980, 82 
cities, including Jackson, Johnson City, Kingsport, and Oak Ridge, were 
covering substantially all of their employees; seven (including Memphis 
and Chattanooga) were covering school employees only; and two were 
covering municipal hospital employees. Of the 184 cities over 1 ,000 in 
population, 77 (42 per cent) were under this system; only five under 1 ,000 
were included. 

Group insurance 
Supplementary authority to establish group insurance (life, hospitali-

*Apparently retirement when 25 years of service has been completed, at a 1ninimun1 
age of 55, was intended; see TCA 8-3905(b). 
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zation, disability, or medical) plans for municipal officials and employees 
is found in TCA 8-41 1 0-8-41 16. A procedure is outlined as follows: (I) a 
committee of the governing body recommends a contract with an insur­
ance company authorized to do'business in Tennessee, (2) the governing 
body approves, and may modify from time to time, by majority vote, and 
(3) "employees and officials shall still have the election of accepting or 
rejecting such coverage" (whether this is by majority vote in an election 
open to all eligible persons, or an individual's election, is not clear) . The 
city may pay up to 50 per cent of the costs, and pay deductions are 
required to pay the remainder. Such a plan can be discontinued only by a 
two-thirds vote of the governing body, with at least three months' notice 
thereof to the participants. 

The Tennessee Municipal League sponsors a group insurance plan 
for Tennessee cities that is underwritten by an insurance company. In­
formation about this plan can be obtained from the League office. 

Deferred compensation 
Authorization to set up deferred compensation programs, so that 

officials and employees can meet IRS requirements to defer federal 
income taxes, is found in TCA 8-4301-8-4308. 

Workers' compensation 
Coverage under the state workers' compensation laws (chs. 9-12 of 

title 50, TCA) is optional for cities, and becomes effective 30 days after a 
city files with the commissioner of labor written notice of exercising this 
option. Cancellation of the coverage may be accomplished at any time by 
giving such written notice. A decision can also be made to cover only 
designated departments or divisions of a city government or to cancel on 
such a selective basis. (50-906) 

Uneniployment compensation 
Participation in this program has been optional for a city, except that 

municipal hospitals have been mandatorily covered [50-1309 (6) (A)). 
Following the recession of 1974, a special program was provided for city 
employees laid off in areas of unemployment above specified per­
centages; it was designed to be temporary and a terminal date of March 
3 1 ,  1976 was fixed. However, Congress in 1 976 extended the program to 
December 3 1 ,  1 977 (with benefits payable through June 1 978), 

The 1976 act also mandated state legislation to require unemploy-
1nent insurance coverage for state and local government etnployees, ef­
fective January 1 ,  1 978. This was done by ch. 330 of the 1 977 Public Acts 
[50-1309( l)(B)). 
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Handicapped persons 
A 1976 act (ch. 457) declares a state policy to encourage and assist in 

employment of handicapped persons in the public service and prohibits 
discrimination against such persons in public or private employmeqt. 
(8-4131) 

Non-resident employees 
An employee cannot be dismissed or penalized "solely on the basis of 

nonresidence" in a city; a metro government and any county between 
275,000 and 400,000 in population (Knox), including cities therein, are 
excepted from this law. (8-4135) 

Convict labor 
A city may apply to the commissioner of correction for the use of 

convicts on public works projects, which the commissioner may allow, with 
approval of the governor, if required conditions are met. (41-430) 

Employees right to contact elected officials 
Any disciplinary action or discrimination against a public employee 

for communicating with an elected public official is prohibited, with treble 
damages permitted for violations; however, an employer may correct or 
reprimand an employee "for making untrue allegations concerning any 
job-related matter." (ch. 806, 1980 public acts) 
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CHAPTER 12 

EQUCATION 

Most city school systems are probably structured and operated in 
accordance with provisions of private act charters (subject to considerable 
state regulation). Some general laws are also generally applicable; sum­
maries of these follow. (The state laws and regulations governing school 
boards and their administration of city school systems will not be covered, 
as we feel that such information is otherwise available to them in satisfac­
tory form.) 

Municipal operation 
Education is primarily a county function, but a city is authorized to 

establish a public school system, provided the system is large enough to 
offer adequate educational opportunities for students in grades one 
through 12. In determining whether a system meets this requirement, the 
state board of education will consider the number of pupils to be served, 
the financial ability per pupil of the city, and the willingness of residents, 
as indicated in a referendum, to provide local funds to pay part of the cost 
of the system. (49-102, 49-233) 

A city may levy a tax to establish a school system if two-thirds of those 
voting in a referendum approve. A municipal school tax can be levied in 
addition to the county tax. (49-301-49-303) City schools also are entitled 
to their proportionate share of state funds and county school tax funds, 
on the basis of average daily attendance. (49-206, 49-305) 

A school board in the typical Tennessee city has exclusive control over 
the school system, but school systems of cities organized under the 
commission-manager general law are placed under the city manager 
(49-306, 6-21-801). 

Municipal school buildings and property may be used, with the school 
board's permission, for public, community or recreational purposes, ac­
cording to rules established by the board. No school officials may be held 
liable for damages or injury resulting from such use. (49-307, 49-308) 
Another statute authorizes the state board of education to encourage such 
uses of school facilities. (49-2401) 

] oint operations 
If more economical adminislration and greater efficiency will result, 

city and county boards may enter into a contract for the county superin­
tendent to supervise operation of city schools. Such a contract, however, 
does not affect the distribution of county and state funds to city schools. 
(42-6-101) 
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A city council may transfer the administration of city schools to the 
county after approval by a majority of voters in a referendum. City school 
funds are then used to pay a proportionate share of maintenance and 
operating costs. In addition, state funds allocated to the city for schools 
may be used only for the benefit of those schools. Any indebtedness 
remains the responsibility of the city. (49-404-49-407) 

Consolidation of school systems 
In counties where separate school systems are maintained in one or 

more cities, provision is made for establishing a unification educational 
planning commission. Its duty is to study the need for and problems 
created by possible consolidation of all schools in the county into one 
system. If a commission recommends such action, it should also present a 
plan for consolidation. 

The county judge or chairman of the county court1 the mayor of each 
city operating a school system, and the chairman of the school board of a 
special school district (city school systems are not special school districts) 
each appoint five citizens to the planning commission. Members serve 
without compensation but may be reimbursed for expenses. Necessary 
funds are to be appropriated by the county (a city may also contribute 
funds). 

The commission must file its report with the state commissioner of 
education within one year of its first meeting or apply for an extension of 
time. Before presenting any plan, the commission must hold at least one 
public hearing. Thestatutesets out certain terms and conditions that must 
be included in any such plan. 

After the plan has been approved by the state, the governing bodies 
o(Jhe county, affected city(ies) and special school districts must conduct 
pii'I:ilic hearings, then consider and act on the plan. If any one of these 
bodies approves the plan, a referendum is conducted. Another means of 
calling for a referendum is a voters' petition numbering at least 10 per 
cent of the county vote in the last governor's election. 

The consolidation plan is considered adopted if approved by a major­
ity of those voting in the area of each school system. (49-4 15-49-429) 

Educational cooperation 
Local government units and boards of education may, by agreement, 

cooperate with other public agenices to adapt educational services and 
facilities to geographic, economic, population and other factors. 

Distribution of funds 
State funds for education are distributed monthly to county and city 

school systems according to a formula established by state laws and in-
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elude appropriations for instructional salaries, pupil transportation, 
textbooks, capital outlay, school lunch programs, special education, and 
other operating expenses. (49,603) 

A city school system is entitled to a proportionate share of funds from 
county bonds retired by countywide tax levies on the basis of average daily 
attendance in the city'and county systems. The city treasurer tnust keep 
these funds separate and use them only as provided for in the bond 
resolution. The city governing body may, by ordinance, waive its right to 
all or part of these funds. If taxes for bond retirement are not levied 
within the city, the city is not entitled to any proceeds from the bonds. 
(49-7 1 1 ,  49-7 13,  49-7 15) 
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CHAPTER 1 3  

HEALTH AND SANITATION 

Health departments 

. Local health �ervices are primarily state and county functions. Any 
nty m a county with an established health department may cooperate in 
the mamtenance of that department and levy taxes to pay its propor­
tionate sh.are of the �ost involved (53-3 12), and it may likewise participate 
�n a n_iulu-county district (53-5 1 7) ;  generally, this would seem to be an 
meqmtable policy to adopt, because city residents pay the same county 
property taxes as outside-city residents. 

Two sections of TCA, originating in an 1877 act, which mandate a 
"board of health" in every city over 5,000 in population and extend the 
city's h.ealth jurisdiction one mile beyond its boundaries, are obsolete; no 
effort is made to require compliance with this law because of the shift to 
state and county administration of health programs (53-3 1 5 ,  53-316). 

HosjJitals 

The regulation of local hospitals and other health care centers is a 
state function (53-1305-53-1307). A hospital built with private funds 
may be maint�ined with public funds for up to five years, provided the 
contract spec1f1cally states that the facility is for public use. Cities may also 
contribute land or money for public welfare hospitals. (53-1401-53-
1407) 

\:-.� · 
Wal�t: and sewerage systems 

Pu?I.ic water supply and sanitary sewerage systems are subject to 
�uperv1s1on by the state department of public health. Such supervision 
includes approval of construction plans, examination of water samples, 
and enforcement of regulations regarding the operation and mainte­
nance of such systems. State approval of construction or other changes is 
not required if the state has certifed that local approval under local 
standards is sufficient to safeguard the public health. (53-2001-53-2008) 
Operators of both water and wastewater treatment plants must also be 
certified by this department (53-2036). 

. Subsurface sewage disposal systems also are regulated by the state, 
with enforcement of such regulations resting with local (county) health 
officials. No subdivision plan may be approved locally or at the state level 
unul it has been approved by local health officials and no subsurface 
system may be constructed without a permit from the local health author­
ity. (53-2042-53-2054) 
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Solid waste disposal 
The solid waste disposal act of 1969 calls for a coordinated statewide 

solid waste disposal program ;idministered by the state department of 
public health. It is unlawful to discharge waste into any body of water, 
burn solid wastes, or construct or alter waste processing or disposal 
facilities or sites except in accordance with state regulations. No new 
construction can be started or changes made in any such facility or site 
until plans have been approved by the state. Inspections may be made at 
any ti1ne by the state. Federal grants or loans to cities for construction or 
modification of disposal facilities must be approved by the state, and 
applications will be considered only after a local plan for solid waste 
disposal has been adopted. (53-430 1-53-4315)  A 197 1  act authorized 
state grants for operational costs, up to $ 1 .00 per capita per year (53-
43 I 7); the actual amount varies with the appropriation and aggregate 
population of all eligible counties and cities-estimated to be 53 cents for 
1980-8 1 .  

Refuse, garbage, etc. must be hauled in a closed body truck or be 
securely covered with tarpaulin. (39-4544) 

A 1974 act empowers any city to construct and operate an "energy or 
resource recovery facility . . .  within its corporate limits or within the 
limits of the county wherein it is located," and another act of 1974 
authorizes state loans (by the department of public health) for such 
purposes (53-4322-53-4342). 

A 1 976 act (ch. 488), with "whereas" clauses indicating its primary 
intent was to permit local governments to participate in a TV A-sponsored 
plan for utilizing solid wastes as fuel, empowers cities and counties to join 
in any such enterprise. The act is sufficiently general to permit participa­
tion in any such plan, not necessarily sponsored by TV A, and would apply 
to any facility with a primary objective of recovering energy and a secon­
dary objective of recovering recyclable materials. (7-58-102-7-58-I I O) 

Contracts for the use of solid waste for resource and fuel recovery, or 
among counties and cities for cooperative solid waste operations, cannot 
exceed a period of 40 years. (7-58-103-7-58-104) 

Animal (rabies) control 
State law directs the department of public health to administer an 

anti-rabies program except in counties and cities that have such programs 
in conformity with the provisions of the law. Local health agencies and 
county officers assist in administration of the program. (53-901-53-914) 
A I 980 act (ch. 482) governs the manner of destroying dogs and cats in 
municipal animal shelters. 
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CHAPTER 14 

PUBLIC SAFETY 

Authority to provide police and fire protection are standard features 
of general and private act charters. 

Volunteer fire departments 
Volunteer fire departments are often found in smaller cities. An old 

law ( 1831) ,  codified in TCA 7-38-101-7-38-104, authorizing "private 
fire companies" to be formed by "any number of persons resident within a 
municipality," could be used for this purpose. An interesting provision is 
found in section 7-38-104: members of such private fire companies, and of 

fire companies in incorporated cities and towns, are exempt from "military duty 
in time of peace and from serving on juries." 

Line of duty injury or death 

TCA 7-51 -20 I includes special provisions for "regular and full-time 
employees" in a "regular law enforcement department" or "regular fire 
department," if the city has a plan of compensation for line-of-duty 
injuries or deaths. A presumption is established that "hypertension or 
heart disease" of police employees, and "disease of the lungs, hyperten­
sion or heart disease" of fire employees, were "suffered in the course of 
employment" unless this can be overcome by "competent medical evi­
dence." A necessary pre-condition is that the employee underwent a 
physical examination when employed or prior to occtirrence of the dis­
ability which disclosed no evidence of such disabilities. In Brown v. Aetna 
Life Insurance Co., 490 S.W.2d 506(1973), the Tennessee Supreme Court 
construed this as requiring payment to the widow of a fireman who died 
of�ancer more than a year after the disease was detected and after about 
th1'ee years of employment by the City of Columbia. 

A concluding provision in section 7-5 1-20 1 creates some doubt as to 
whether it applies only to fire departments in cities that have a plan of 
compensation for line-of-duty injuries and deaths, by declaring a legisla­
tive intent "to permit and require any municipal corporation maintaining 
any permanent fire department to be covered by its provisions" 
(italics added). 

Minimum retirement allowances 
A city with its own retirement system 1nay elect to be covered by TCA 

6-54-801-6-54-803, prescribing minimum retirement pay for policemen 
and firemen with 25 or more years of service: 2 per cent per year and not 
less than 50 per cent nor more than 60 per cent of his highest monthly 
salary, plus annual increases not to exceed 3 per cent based on the 
consumer price index of the U.S. Bureau of Labor Statistics. Any such 
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adoption "shall be permanent and such action may not be repealed." This 
law cannot be utilized if the city is under the Tennessee state retirement 
system or has a system "in which the member's or beneficiary's benefits are 
computed in conjunction with or reduced by Social Security benefits." 

Fire protection outside cities 

The revenue bond law, which requires collection of fees and charges 
to pay the full costs of any services thereunder, was amended in 1 975 to 
add authorization for any incorporated city or town to provide fire pro­
tection beyond the city limits "on an individual contractual basis whenever 
an agreement" therefor has been entered into with the legislative body of 
the county in which the city or town is located. [7-34-104 (9)] Apparently 
the agreement with the county would be in the nature of clearance for the 
city to enter into contracts with individuals to provide such service on a 
subscription basis. As nearly as possible such subscription fees must pro­
duce sufficient revenue to the city to cover the costs of making the service 
available outside the city. The main significance of this legislation appears 
to be that it is general law for all cities to provide outside-city service, a 
power that some cities have obtained in the past through private acts. 

Incorporated cities and towns are authorized to enter into contracts 
for mutual aid in fire protection (6-54-60 I �6-54-603). 

Investigation of fires-demolition of buildings 
A fire chief, fire marshal, or mayor ofa city with no fire fighting force, 

is designated an assistant to the commissioner of insurance for the pur­
pose of investigating fires, and a report of each such investigation i3 
required on prescribed forms. Such an assistant can order demolition and 
removal of structures not deemed to be repairable, at the expense of the 
person responsible for a structure. (53-2408-53-24 1 1 ) 

}'iremen's training and certification 
A 1974 act (ch. 726) set up a commission on fire fighting personnel 

standards and education, composed of the co1nmissioner of education ex 
officio and nine members appointed by the governor. A 1 975 act (ch. 268) 
ernpowered the commission to set minimum training requirements for 
the various grades of firefighting personnel, to qualify for supplementary 
bonus pay up to 5 per cent of regular salary but not to exceed $500 per 
year. 'fhe commission has construed this legislation to be optional; fire-
111en of participating cities who qualify would receive such bonus pay, half 
of which would be provided by the State if the General Assembly makes 
the necessary appropriations. A 1976 amendment (ch. 706) attached the 
corntnission to the state department of insurance. A director and staff 
assists the comtnission;  currently their main thrust is a program of certify­
ing firefighters, based on practical and written examinations. (4-24-
101-4-24-109) 
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f>ofice authority out.side city 
A city's police authority is extended for one mile beyond its bound­

aries, but not beyond the county line nor within one mile of any other city's 
boundary, "for the suppression of all disorderly acts and practices forbid­
den by the general laws of the state." (6-54-301)  

Service of warrant.s and process 
Warrants for the arrest of persons charged with municipal offenses� 

committed within a city may be served by a city police officer at any point 
in the county wherein the city is located. (6-54-302) 

A city of more than 50,000 in population having a city court may 
1nake "service of process" by registered or certified mail with return 
receipt requested in "an action of debt involving nonpayment of any ticket 
or citation issued for any nonmoving traffic violation." (6-54-305) (Other 
cities might wish to seek an amendment to this law making this procedure 
available to all cities.) 

(;itation in lieu of arrest or warrant 

Police officers who have observed a violation, or upon investigation 

have reason to believe a violation of a city ordinance has occurred, may 

issue a citation to appear for trial of the case instead of making an arrest, 

providing the person cited signs an agreement to appear and waives 

issuance of a warrant. If  the person refuses to sign such an agreement, the 

usual procedure of arrest, booking and release on bail (or commitment to 

jail) applies. This procedure is not to apply to nonresidents of Tennessee, 

nor to a charge of driving while under the influence of intoxicants or 

clr4,&s. (7-63-1 0 1 -7-63-107) · .... 
··!1 ' 
'A similar procedure is authorized by a 1976 act (ch. 569, adding TCA 

40-827) but certain conditions are specified which would preclude the 

issuance of citations. The act is somewhat detailed, and city police officials 

planning to utilize this procedure should carefully study its contents. 

Police training 
A law specifying minimum police qualifications and otherwise affect­

mg police services is optionally applicable when approved and adopted by 
a city's governing body. The state law enforcement planning commission 
is empowered to establish additional minimum qualifications of police 
personnel and to participate in developing training programs for police 
personnel. State financial assistance is authorized for training activities 
"subject to the availability of funds." A salary supplement of $600 is to be 
paid to each police officer who annually completes 40 hours of approved 
in-service training if the city requires all of its police officers.to undergo such 
training. The commission is directed to pay 50 per cent of any increase in 
salary as a result of attaining college credits, up to a maximum of $500 for 
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a.ny m�e police officer ,provided that the city has filed an acceptable "educa­
tional incentive plan." Such salary supplements are subject to the availabil­
ity of sufficient appropriated funds. (38 - 1 1O 1 -38 - 1 1 1 3 )  

Assistance from police training institute 

. .A 1 9�� act (ch. 603) authorizes the director of the state police training 
institute, upon the request of the chief official of any law enforcement 
agency of 

· · l' , , · · : a mun1c1pa 1ty, . . .  to designate one or more of the 
corm1ss1oned 1nst,�ucto1�s at the institute to assist such agency in its law 
en orc�1!1ent role. An instructor so designated is to serve under the 
s�pervmon of the agency's chief officials and is to be paid no compensa­
tion other than that received as an instructor. (38-807-38-809) 

Suppression of nuisances 

Offenses specifically designated as "nuisances" by statute and several 
?ther ge��r�� offenses, including lewdness, gambling, prostitution, sell­
ing or ex 1b1u!"1g obscene material, drunkenness, and breach of the peace, �re made .s�bJ�Ct to abatement in a chancery, circuit or criminal court 
upon petlt1on �n the name of the state, upon relation of . . . any city . . .  

attor.ney, or without the concurrence of any such officers upon the 
. relation of ten ( 10) or more citizens and freeholders." A�y personal 

property, moneys and stock used in connection with such activities may be 
ordered by the court to be sold at public auction, and the proceeds thereof 
are t� be shared equally by the state general fund and the general fund of 
the city whose officers made the seizure. (23-30 l ,  23-302) 

Seizure of illegal liquor 
Along with sheriffs, state law makes it the duty of city police officers to 

search for and to �
.
apture illicit stills and associated paraphernalia. They 

are ��so reqmre
.
? to s?mmarily destroy and render useless such prop­

e�ty, . as well as all whiskey, beer, or other intoxicants" found at or near 
t e sue 

_
except beverages on which a federal tax has been paid s ch 

d�strucuo,? must. ta�e place in the presence of "at least two c;ed�ble 
witnesses, and :w1th1n five days thereafter the officer must file a written :�atement of all Items .destroyed with the circuit or criminal court clerk of 

b 
e county whe_re. seized with a copy furnished to the state alcoholic 

everage commissmn. (57-9-10 1 )  

. Any imoxicating liquors illegally held or being transported, seized by 
a city pohce officer, must be turned over to the sheriff within five days· 
afte� subsequent .sale by the state the proceeds less 1 0  per cent are to b� 
remitted to the city (57-9-1 0 1 ,  57-9-106, 57-9-1 15). 

Civil emergency 
This term is defined to include a "riot or unlawful assembly . b . .  y 
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three (3) or more persons acting together without authority of law," a 
severe "natural disaster or man-made calamity," and the destruction of 
property or injury of persons by one or more persons so as to constitute "a 
threat to the peace of the general public or any segment thereof." The 
mayor or city manager (dependent on the city's charter), or other "chief 
administrative officer" specially designated by ordinance for purposes of 
this law, may declare such an emergency, which declaration must be filed 
with the city clerk or recorder. After such a declaration the chief adminis­
trative officer may establish general curfews for specified areas and hours 
"as he deems advisable [and) . . .  necessary," for not to exceed 1 5  days 
(certain personnel are excepted), and he may exercise any of the following 
nowers: 

(a) Order the closing of all retail liquor stores. 
(b) Order the closing of all establishments wherein beer or 

alcoholic beverages are served. . 
(c) Order the closing of all private clubs or portions there�f 

wherein the consumption of intoxicating liquor and/or beer is 
permitted. 

(d) Order the discontinuance of the sale of beer. 
(e) Order the discontinuance of selling, distribution, or giving 

away of gasoline or other liquid flammable or combustible prod­
ucts in any container other than a gasoline tank properly affixed 
to a motor vehicle. 

(f) Order the closing of gasoline stations, and other establish­
ments, the chief activity of which is the s_ale, distribution or dis­
pensing of liquid flammable or combusuble products. 

(g) Order the discontinuance of selling, ?istributing, dispens­
�·filg or giving away any firearms or ammun1uon of an� character ·Whatsoever. 

(h) Order the closing of any or all establishments or portio!'s thereof, the chief activity of which is the sale, dist�ii;>�tion, dis­
pensing or giving away of firearms and/or ammun1uon. 

(i) Issue such other orders as are necessary for the protection 
of life and property. (38-90 1-38-906) 

Reports to police 
The general law requires a report to be made to a chief of police on 

any person in or brought into a city who is "suffering from any wound or 
other injury inflicted by means of a knife, pistol, gun, or other deadly 
weapon, or by other means of violence, or suffering from. the effec�s of 
poison, or suffocation." Such reports are required from "all hosp1�als, 
clinics sanitariums, doctors, physicians, surgeons, nurses, pharmacists, 
under�akers, embalmers, or other (>ersons called upon to tender aid" to 
such persons. (38-601)  
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Workhouse 

An old law (from the Code of 1858) empowering "any incorporated 
town" to maintain a "\vorkhouse or house of correction" is still a part of the 
Tennessee Code Annotated (4 1-140 1-41-1405). 

Sheriffs in small counties 

Two 1973 acts (chs. 88 and 355) make it the duty of sheriffs in 
counties of less than 30,000 in population to enforce a city's ordinances if 
the city declares its policy in this respect by ordinance and furnishes 
certified copies of its ordinances to the sheriff and general sessions court 
of the county. There must also be an agreement with the sheriff, court of 
general sessions and governing body of the county that the city will pay the 
costs of such enforce1nent not covered by court costs collected under its 
ordinances ("fines" are to be paid to the city, as distinguished from "court 
costs") . (8-8 10, 12-9-104, 16-1 104) 

Civil defense 

This term has persisted in usage since World War 11,  but a general 
understanding has developed that it encompasses natural disasters and 
major accidents as well as military actions. As revised by a 1975 act (ch. 54) 
the term is defined as follows: 

"Civil defense" shall mean the preparation for and the carrying 
out of all emergency functions, other than functions for which 
military forces are primarily responsible to prevent, minimize 
and repair injury and damage resulting from disasters, enemy 
attack, sabotage or other hostile action, or from riot, mob vio­
lence, power failure, energy emergency, or the threatened or 
impending happening of any of the above. These functions in­
clude, without limitation, firefighting services, police services, 
medical and health services, rescue, engineering, warning ser­
vices, comru.4nications, radiological, chemical and other special 
weapons defen..se, evacuation of persons from stricken areas, 
emergency welfare service (civilian war aid), emergency transpor­
tation, existing or properly assigned functions of plant protec­
tion, temporary restoration of public utility services, and other 
functions related to civilian protection, together with all other 
activities necessary or incidental to the preparation for and carry­
ing out the foregoing functions. (7-601)  

A state civil defense agency is mandated, under control of the gover­
nor "acting through the adjutant general." Each political subdivision 
(defined to mean "any county, city or community having a civil defense 
agency") is "directed to establish a local organization for civil defense in 
accordance with the state civil defense plan and program," and each such 
"local organization . . .  shall perform civil defense functions within the 
territorial limits of the political subdivision." 
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The governor is empowered to establish "mobile reserve units . . .  to 
reinforce civil defense organizations," and the governing body or chief 
executive of each political subdivision is required "to cooperate and to 
assign personnel of their fire departments, police departments and all 
other departments and employees of such subdivisions to the mobile 
reserve units formed pursuant to this chapter upon request by proper 
authority, provided such requests shall be consistent with the resources of 
local subdivisions and the demands of maintaining minimum peace time 
standards of local service." (7-6 1 1) 

In this event the state is required to "reimburse a political subdivision 
for the compensation paid and actual and necessary travel, subsistence, 
and maintenance expenses of employees of such political subdivision 
while serving as members of a mobile reserve unit, and for all payments 
for death1 disability, or injury of such employees incurred in the course of 
such duty, and for all losses of or damage to supplies and equipment of 
such political subdivision resulting from the operation of such mobile 
reserve unit." 

Each political subdivision is specificalJy authorized to make appropri­
ations for "payment of expenses of its local organization for civil defense" 
(7-623). State matching grants are authorized for personnel and adminis­
trative costs, administered by the state office of civil defense and 
emergency preparedness, not to exceed in the aggregate the amount ap­
propriated each year to this office. Any local programs must comply with 
federal requirements to be eligible for such grants1 and no program can 
receive more than 1 2  1/2 per cent of the total appropriation. If an 
appropriation is insufficient to provide matching funds for alJ eligible 
programs, the available funds are to be prorated. 

Tfo or more counties may form a "multiple county organization" 
with jilt'isdiction over the territorial limits of the counties and beyond 
under mutual aid arrangements. It would seem that counties would be the 
more logical units for organizing local civil defense orgartizations, to the 
exclusion of cities, because their territorial jurisdictions include the areas 
within cities (7-601-7-632) 

Disaster relief 
The governing body of a city may apply to the state disaster relief 

commission for financial assistance to cope with natural disasters when 
federal funds are not available; up to $ 1 ,000,000 is authorized for a 
"declared localized disaster." S11ch grants are subject to the availability of 
sufficient funds in the contingency reserve account for civil defense and 
disaster relief. (7-130 1 -7-13 18) 

Ambulance service 
A city (or county) may provide ambulance services as a governmental 
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activity �r may regulate such servi�es provided by private operators or 
�onprc_>ftt general welfare corporations. No county may provide, license, fr�nch1se or contra�t for sue� service within a city or in another county without approval of its governmg body, and the same requirement applies to a city. (7-6 1 - 101-7-6 1 - 104) Liability coverage must be provided by msurance or creation of a special fund to pay claims (53-5 1 05). 
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CHAPTER 1 5  

STREETS AND OTHER PUBLIC WAYS 

Cities have long been liable in tort for injuries or damages sustained as 
a result of defects in streets and other public ways. Although cities for­
merly enjoyed immunity for "governmental functions," this was no help 
for maintenance of streets, a function classified as "proprietary." TCA 
7-3 1 - 1 0 1 ,  drawing from the Acts of 1859-60, impo�es on all incoq�orated 
municipalities "the duty . . .  to keep in good repair" any pubhc highway 
through a city or to any public place therein. 

Tennessee law on tort liability was substantially modified by the 
governmental tort liability act of 1 973 (ch. 345, codified .as TCA 23-
330 1-23-333 1) .  This act, as amended in 1975, makes all cities, as well as 
counties liable for tort actions, up to prescribed amounts and subject to 
certain �onditions and limitations (see the chapter on "Tort Liability"). 

TCA 7-31-107-7-3 1 - 1 1 1  empower municipalities to condemn land 
for streets and outline procedural requirements therefor. 

Plans specifications and estimates for any public works project ex­
ceeding $25,000 must be prepared by a registered architect or engineer 
(62-236). 

TCA 7-3 1- 1 1 3  empowers any municipality to include in a contract for 
paving a public way a requirement that. the contractor gu.arantee "to maintain and repair the same for such ttme as the governing body or 
board thereof shall deem proper." 

�{· .>. 
Rampi'for handicapped persons 

"Every incorporated city and town" is required to install r�mps "at 
crosswalks in both business and residential areas, when making new 
installatio�s of sidewalks, curbs or gutters, or improving or replacing 
existing sidewalks, curbs or gutters," for the purpose of facilitating the 
movement of persons in wheelchairs or other handicappe� pe�sons. !he 
bureau of highways of the state department of transportat1.on IS reqUlr�d to furnish design standards for such ramps, and construction must be 10 
accordance with such standards. (7-3 1 - 1 14) 

Damage or obstruction 
Actions declared by state law to be misdemeanors include the follo".'­

ing: removing or defacing a "post, or guideboard erec�ed on any p_u
bhc 

way," putting up any "false post or signboard," re�ov1ng or defacing a 
lamp or lamppost, throwing into stre�ts or on . sidewalks .glass, �etal 
objects "or banana peels," and obstructing a pubhc way or sidewalk. If a 
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mayor and governing body of a city permit any such actions they "shall be 
guilty of a nuisance." (39-230 1-39-2305) 

State highways 
All costs of designing, constructing and maintaining a state highway 

through a city are paid by the state and cities are prohibited by�law from 
incurring any expense for these purposes, but the state may contract with 
a city for such work on a reimbursable basis. The state has the sole 
authority to select what streets will be designated as highways and to 
determine specifications for construction of highways. (54-5-20 1 -54-5-
205) 

If a project will bypass or go through a city, a public hearing must be 
conducted, in a convenient location, before final plans are adopted (54-
5-131) .  

Industrial highways 
Cities are authorized to participate, with the state and county, in the 

construction and maintenance of highways needed to secure develop­
ment of an industrial site or park, or to relieve traffic congestion con­
nected therewith. The city will be responsible for the local share of the cost 
of such highways inside its jurisdiction. Any funds available to the city may 
. be used for this purpose. (54-5-401-54-5-406) 

Interstate highway system 
Streets designated by the state as part of the interstate system must be 

maintained by the state. However, the city, not the state, has authority to 
maintain (and pay for) lighting systems on such streets; such lighting 
systems must meet state prescribed standards. (54-5-206) 

If a city fails to enter into an agreement with the state concerning 
acquisition of rights-of-way for such streets or does not abide by such an 
agreement, the state may proceed on its own with the location and con­
struction of such streets in a municipality. This includes the right to 
exercise the power of eminent domain and to adjust and/or relocate utility 
facilities. (54-5-207, 54-5-208) 

No ordinance may be passed by a city which would cause the loss of 
federal aid funds to such streets (54-5-209). Cost of relocating utility 
facilities shall be borne by the state, provided the work meets state ap­
proval. (54-5-801 -54-5-807) 

If interstate connector routes are required, cities and counties may 
enter into construction agreements with the state. The city (or county) 
must agree to pay 50 per cent of the cost of the project and to assume all 
1naintenance costs after construction is completed. The city must deposit 
with the state 50 per cent of the cost ofright-of-way acquisition before any 
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land is obtained for the project; work will not be started until 50 per cent 
of the remaining cost is deposited with the state: Road or street funds are 
to be used for paying the local share of the project cost. .

54-5-50 1-54-5-

508) 

Public bridges 
A city and county may agree to construct and to. s?ar� the costs of a 

free or toll bridge over any stream in or next to a muntc1pahty. Bonds may 
be sold to finance such a project. (54-1 1-222-54- 1 1-224) 

Controlled access streets 

Cities have the authority to designate certain . streets as controlled 
access facilities and to regulate entrance to and exit from them by co.n­
struction of raised curbs, markers, etc. Construction of a.ny com�erc1al 
enterprise is prohibited on such streets. The same authonty to designate 
and regulate extends to local service roads adjacent to controlled access 
streets. (54-16- 1 02-54-16- 1 09) 

Cooperative transportation plans 
Cities may enter into agreements with the state highway departm�nt 

and state planning office for development of a continuing compreh�ns1ve 
transportation plan to insure that projects reflect the needs and destres of 
local government. (54-18-101-54-18-104) 

Scenic routes-height limits on buildings 

Buildings (except silos or barns) constructed on designated scenic 
rout.es may not be higher than three stories if within 1,500 feet of the 
higl\\Vay. (54-17-1 1 5) 

Limitation on hot mix asphalt production 
A 1976 act (ch. 767) prohibits counties and citi�s. fr<;>m o;tning or operating a hot mix asphalt plant or facility, but a fac1hty m existence at 

the time the act was passed can be continued, replaced, expanded or 
altered. The product of any such plant or facility cannot.be sold, trad�d, 
bartered, loaned or given away. The act is i�applicabl� m the foilowmg 
counties: Crockett, Davidson, Grundy, Madison, Marion, Overton and 
Shelby. ( 1 2-8-10 1 )  
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CHAPTER 16 

PLANNING AND ZONING 

Tennessee has been a pioneering state in this field. Laws enacted in 
the mid- l 930's, with the drafting assistance of the TVA staff, have been 
nationally recognized as model legislation. In 1954 Public Administration 
Service published a widely acclaimed monograph "Mr. Planning Commis­
sioner," written by Harold W. Miller, the executive director of the Ten­
nessee state planning commission for some 23 years. This commission was 
reorganized as the Tennessee state planning office (TSPO) in 1972; its 
local planning division, with six regional offices and a professional staff of 
75, provides technical assistance in this field to counties and cities. 

Regional planning 
The Tennessee state planning office (TSPO), with the approval of the 

local government planning advisory committee (LGPAC), may create and 
define the boundaries of planning regions. A regional planning commis­
sion of not less than five nor more than 1 5  members is appointed by the 
director of TSPO, with the approval of LG PAC, from nominations made 
by the chief elected official of the county and/or municipality in the 
planning region; members of the county and municipal legislative bodies 
shall number less than a majority and shall serve during their respective 
elected terms; the other (citizen) members are appointed for staggered 
four year terms. 

Such a commission functions as a planning and advisory body for 
counties and cities within the region, and it may be designated by a 
municipality's legislative body to act as the municipal planning commis­
sion. A prime mission is preparation and maintenance of a regional plan; 
that part of such a plan approved by a municipal legislative body has the 
same force and effect as a plan prepared by a municipal planning commis­
sion. TSPO, with the approval of LGPAC, may vest such regional plan­
ning powers in a municipal. planning commission with territorial jurisdic­
tion not more than five miles from the boundaries of the municipality. 
(13-3 - 101-13-3-304) 

All subdivisions in its region. not within the jurisdiction of a municipal 
planning commission, must be approved by the regional planning com­
mission (providing it has adopted a regional plan or major road plan), 
under such regulations as it shall adopt ( 13-3-401 exempts subdivisions 
with tracts or parcels five acres or more in size). 

Municipal planning commissions 
A general law authorizes municipalities to establish planning 

corn missions-it does not supersede private acts applicable to such com­
missions except as to the "legal status of the municipal plan." After such a 
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plan has been adopted by a municipal planni.ng commission no public 
works can be "constructed or authorized" without its approval within 30 
days (unless the municipal governing body extends this period); if disap­
proved a majority vote of the membership of the governing body or other 
public body is required to override. 

Such a commission is to be composed of five to ten members, as 
determined by the "chief legislative body"; one is to be the chief executive 
officer (mayor, manager or other officer), one is to be a member of the 
"chieflegislative body" selected by that body, and the remaining members 
are to be appointed by the chief executive officer for terms so that one 
member's term will expire each year; the chief executive officer may also 
remove any appointive member "at his pleasure." ( 13-4-101-13-4-203) 
The succeeding chapter ( 13-4-301-13-4-309) sets out guidelines and 
requirements for municipal planning regulations; this legislation is sup­
plemental to and does not supersede private acts. 

Subdivision regulation 
Except in Davidson, Hamilton and Knox counties, curbs, gutters, or 

sidewalks cannot be required in a subdivision unless public water and 
sewage systems are to be made available within 18 months after a sub­
divider requests approval of his plan. ( 13-7-301 )  

Zoning 
The "chief legislative body" of a municipality is empowered to adopt 

and amend a zoning ordinance, after 1 5  days' newspaper notice and a 
public hearing, "to regulate the location, height, bulk, number of stor_ies 
and size of buildings and other structures, the percentage of the lot which 
may be occupied, the sizes of yards, courts and other open spaces, the 
density qf.population, and the us�s of buil?ing�, _structures and land for 
trade, industry, residence, recreation, pubhc act1v1ues and other purposes 
. . .  ," and to establish special districts or zones "subject to seasonal or 
periodic flooding . . . and such regulations may be ��plied therein �s wi.ll minimize danger to life and property." A prerequ1s1te to such actton ts 
submission of a zoning plan, the text of a zoning ordinance, and zoning 
maps by the municipal planning commission. Any change therein must be 
referred to the commission for approval, and if disapproved can be 
overridden by a majority vote of the entire membership of the legislative 
body; the same procedure applies to any amendment to the zonmg 
ordinance. 

The "chief legislative body" may provide for a board of zoning ap­
peals of three to five members or may designate the municipal planning 
commission to act in this capacity. On such appeals exceptions may be 
authorized "in harmony with [the] general purpose and intent" of the 
zoning ordinance and "to interpret the zoning maps and pass upon 
disputed questions of lot lines or district boundary lines or similar ques-
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t ion� .as they arise in the administration of the zoning regulations." In 
�dd1t1on to aggrieved persons, appeals may be taken by an affected 
officer, department, board or bureau of the municipality." 

These general law provisions are also declared to be supplemental to, and do not .sup.plant o� mo?ify, any private acts for a particular city. To the extent not in confhct with such private acts, any city may utilize this general law. ( 1 3-7-201-13-7-210) 
I� a munici p�l ?lanning c.ommission ha� been designated as a regional plann1n� comm1s�101:1, the cit� may exercise zoning powers beyond its boundaries and w1th1n the region (procedural requirements of notice to the county ar_id public hearings are specified) if the county is not exercis­ing such zoning power, and the city zoning· is nullified at such time as a county may exercise its zoning powers. ( 13-7-302-13-7-306) 

. A. 1965 . act (ch. 222) authorizes creation of a special five member h1stor1c zoning commission to have jurisdiction over historic sites and buildings (13-7-401 ) .  
A I 978 act "takes precedence over any . . .  ordinance to the con­trary," and p�ovides that a home for up to eight mentally retarded, ��.ntally handicapped or physically handicapped persons, plus two addi­llonal persons acting as houseparents or guardians, may be maintained in any area zoned for "single family residence" use. Such homes "operated on a commercial basis" are excluded. ( 13-24-101-13-24-104) 
A 1 98

_
0 act (ch. 74 7) provides that a dwelling cannot be excluded from � res1dent1al zone solely because it was partially or completely constructed m a manufacturin� facility; this provision does not apply to "factory­manufactured moblle homes constructed as a single self-contained unit and mounted on a single chassis " and as further defined in TCA 53-4822(2),(4) and (8). 

".�o municipal, cou�ty .or regional planning commission or any municipal or county leg1slauve body shall, by ordinance or otherwise exclude the locatio_n or relocation of any facility used to provide telephon� or telegraph services to the public. Such facilities shall include those essential to the provision of telephone and telegraph services such as cent�al �ffice exchanges and microwave towers which require a specific locat10n m order .to provide the most efficient service to the public. The exclusion oflocauon from local regulation shall not preclude the exercise �f �easonable m�nicipal and county police powers including, but not hm1te? to, permit re9uiremeJ?lS, landscaping, off-street parking or set­back Imes as an exercise of pohce powers." (Ch. 749, Public Acts of 1 980) 
Open space lands 

Lower assessments are provided to encourage open space lands in 
urban areas. Owners can petition the county assessor to classify lands as 
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"agricultural" (minimum tract size, 1 5  acres), "forest" (min., 1 5  acres), or 
"open space" (min., 3 acres), and if so classified by the assessor the land is 
assessed and taxed accordingly; an appeals procedure is provided from 
adverse decisions by the assessor. A procedure is also provided for annual 
determination of the additional taxes that would be payable if the land 
were assessed at its real value, and if the land is subsequently .converted to 
any other use snch cumulative taxes for the preceding 3 years (agricul­
tural and forest) or 5 years (open space) must be paid on the first assess­
ment roll following such conversion. Municipalities and counties are also 
empowered to expend funds to acquire "the fee or any lesser interest . 
necessary to achieve the purposes of this Act." (67-652-67-658) 
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CHAPTER 17 

UTILITIES 

Many Tennessee cities ere operating utility systems under private 
acts. However, some have use_d general laws for this purpose, and those 
under private acts perhaps could shift to a general law if this should be 
deemed desirable. Some general laws are applicable to all cities. These 
general laws will be summarized in this chapter, 

Eminent domain 

Several statutes empower municipalities to condemn land and prop­
erty rights, within and/or outside city limits, for utility purposes [7-34-
104(1),  7-35-1 0 1 ,  7-52-105, 7-36-103(7), 23- 1504]. 

Service beyond corporate boundaries 
Any city is empowered to extend "any utility service specifically in­

cluding waterworks, water plants and water distribution systems and 
sewage collection and treatment systems" beyond its corporate bound­
aries, providing proper charges are established "so that any such outside 
service be self-supporting." However, no city (or other utility agency) may 
"extend its services into sections of roads or streets already occupied by 
other public agencies rendering the same service so long as such other 
public agency continues to render such service." (7-5 1-401) 

Water, sewage, electric, or gas systems 

TCA 7-34-104 empowers any municipality to acquire, construct, ex­
tend, operate and maintain water, sewerage, electric and gas systems, 
within or without its corporate limits. If this statute is used, a city must 
abide by the condition prescribed in section 7-34-103 that the enterprise 
cannot be operated "for gain or profit or primarily as a source of reve­
nue." If  such system is to serve another city, that city's governing body 
must give its consent. Section 7-34-108 requires that services to the city 
shall carry the same rates as are applicable to other customers. The 
governing body is required to fix rates and charges so that the ,enterprise 
"shall be and always remain self-supporting" (7-34 - l l  4). The purposes 
for which revenues may be used are specified in section 7-34-1 15 ,  and 
include the payment of tax equivalents to the city on property within the 
corporate limits not to exceed what the taxes would be under private 
ownership. 

Sewerage system 
Any city that has issued bonds secured by sewer revenues is empo­

wered to require connection to an available sewer, and to discontinue 
water services (after 30 days' notice) as a means of compelling compliance 
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(7-35-20 I). This section also authorizes combined water and sew�r bills, if 
the contractual obligations of water revenue bonds are not 1mpa1red, and 
the making of contracts with a water board or commission for collection of 
such bills (including discontinuance of water service). 

Ch. 63 of the 1977 Public Acts declared a minimum base rate charge 
payable by all sewer users to be a tax, in an effort to qualify such charges as 
deductible items against an individual's Federal income tax. However, the 
Internal Revenue Service ruled that this tax did not change the status of 
such charges as users' fees and are not deductible. 

Waterworks and sewerage systems 
Any city may acquire, construct, exten�, e�uip, o�erate a�d maintain 

a waterworks and/or sewerage system, w1th1n or without 1t corporate 
limits, under the provisions of TCA 7-35-401 -7;35-432. Th� governing 
body may retain control of the system or place it under a five-member 
board appointed by the governing body for staggered five-year terms (or 
four members for staggered four-year terms and one member of th.e 
governing body). An existing gas system can also be placed under this 
board. In lieu of creating a new board, a water and/or sewer board in 
existence on or before April 1 1 , 1933, can be vested with the powers and 
responsibilities of this statute. The governing body also ha� the option, "by 
proper ordinance," to elect to perform the powers, duties an_d �espon­
sibilities of such a board, which would have the effect of abohshmg the 
board. The city is required to pay "the reasonable cost and value of any 
service" provided to it. Contracts with other cities are. specifically au­
thorized. Sewer fee increases cannot take place automatically when base 
water charges are increased, but must be separately adjudged reasonable 
and justified. 

�"\ Electric system 
TCA 7-52-101-7-52-203, incorporating the municipal electric plant 

law of 1935 and another 1 935 act, is the law under which most municipal 
electric systems of the state are operated. A city that.uses this statute f?r 
issuing bonds, unless it is under 2,000 in population or employs a city 
1nanager-, must appoint a board of public utilities; the excepted cities may 
appoint such a board. 

One provision is applicable to all cities: permission is granted to use 
"any right-of-way, easement, or other similar property right necess?ry or 
convenient in connection with the acquisition, improvement, operation or 
maintenance of an electric plant, held by the state or any other 1nu.n�cip?l­
ity"; consent for such use is required only from another mun1c1pahty 
(7-52-104). 

The mayor, with the consent of the governing body, appoints two or 
four members of the board of public utilities, for staggered four-year 

68 

terms, and also � member of the governing body (optionally the city manager, if the city has one) to serve during his term of office. The law makes no provision for abolishing such a board, and legislative action to amend this law would be necessary to authorize abolition (7-52-107 7-52-108) . ' 

. The board has complete control of the electric system, but contracts (with TV A to adopt rate schedules, and for other purposes) must be �ppr�ve? by the governing body (7-52-201) .  The board may also be given JUr1sd1ct1on ove� a �ater, sewerage or gas system, providing separate accounts a�·e ma1ntan�ed for each system's expenses, revenue and prop­erty valuations. The city must pay the same electric rates charges to other customers. 

.sections 7-52-30 I and 7-52-302 fix the maximum amount of tax eq'.-'ivalents th�t can be paid by munici�al electric systems not governed by private acts, using a formula too comphcated to summarize here. Sections 7-52-303 and 7;52-304 control the sharing of such tax equivalents by counues and cities, unless a contract or private act provides otherwise. 
Averaging bills 

. Any utility providing electricity, natural gas, or other fuel to more than 1 5,000 re�identi�l customers must permit payment of bills on a monthly averaging basis; each customer has the option on whether to use such a plan. (65-3501 -65-3506) 

Damage Prevention 
The Und

.
erground. Utility Damage Prevention Act of 1978 prescribes a p�ocedure for recording underground facilities (communications, elec­tricity, gas, petro.lelim, hazardous liquids, water, steam, sewerage) with each c?�nty's r�g1ster '?f deeds and notification of intended excavation or demoht1on. It is applicable to state subdivisions and instrumentalities. (65-320 1 -65-32 1 2) 

Postwar Public works act 
T

_
his act empowers any city, acting alone, or jointly with other cities, cou°:t1es and/or t?e state, "to construct . . .  operate and maintain any pubhc works project" (7-36-103). Included in the definition of public works are some i;>rojects in the "utilities" category: gas and natural gas systems, reservo1�s, waterworks, water distribution systems, sewers, sewerage and drainage systems, sewage disposal and treatment plants and urban transit facilities. ' 

, 
��1e use of any "right-of-way, ease1nent or other similar property right, held by the state or another municipality, for a public works project by an! mun_zczpality, is authorized; consent is required only from another municipality (7-36-104). Construction cannot be undertaken in another 
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municipality without consent of its governing body (7-36-105). 

Public transportation 

Full powers to acquire, construct and operate any type of public 

transportation system are vested in counties and municipali�ies "or a?y 

combination thereof," by TCA 7-56-101-7-56-109. A transit authonty 

may be created by ordinance or resolution, in which case it can exercise all 

of the powers delegated by these sections . . contracting for mai:iageme�lt of 

such an enterprise is specifically authorized, as an alternative to direct 

operation by a municipality/county/transit authority. Service c�n be exR 

tended beyond county lines, and with necessary approvals of thelf regula­

tory agencies into adjoining states. 

A provision added in 1 973 to empower a municipality or county by 

ordinance to reserve to its governing body the authority to approve the 

transit budget, fares and/or contract with a management firm apparently 

applies only with respect to a transit authority created to replace an 

existing authority set up under a private act (7-56-101) .  

Additionally, a municipality or county, or combination thereof, m�y 

empower a transit authority to "license_and re�ulate_all forms of pubhc 

transportation" such as taxicabs and airport �1m�us1nes. If an ex1.st1ng 

system is acquired a municipality/county/comb1nat1on thereof/transit au­

thority is empowered to make "fair and equ�table. arrangements" to p�e­

serve employees' benefits typically included in union coi:itracts; c?llecuve 

bargaining and voluntary arbitration are also authorized. Strikes are 

prohibited by section 7-56-108. 

Any municipality or county, or combination thereof, may pay a rea­

sonable sub�idy for operation by a public or private company, "the 

amount then¢of to be wholly in the discretion of the governing body" 

(7-56-107). 

The regulation, control and franchising of street railways or �us lines 

is vested by TCA 65-1601 in a municipality's governing body, which may 

delegate such power to a "municipal regulatory agency" or to the st.ate 

public service commission. Such jurisdiction s_hall exten.d seven m�les 

beyond a city's boundary for cities over I 00,000 m population, four miles 

for those between 50,000 and 100,000, and two miles for those under 

50,000. The operating company must obtain the consent of a municipality 

before using any of its streets (65-1605). 

State grants, up to 25 per cent for one city of 5,000 or more or a 

county containing such a city, and up to 50 per cent for mo�c:; than �ne 

such city or county, are authorized for n:iass tr��sportat1on capital 

projects or technical studies. This program is adm1n1stere� by the. are
.
a 

mass transit bureau of the state department of transportation, which 1s 

also given a legislative mandate of providing technical assistqnce to tocal 
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go�ern!°ents. Such a city or. county. i� �mpowered to acquire, operate and 
ma1?ta1n mass tran�portat1on fac1ht1es, or contract with private com­
pames for such services. ( 1 3-7-201-13-7-209) A bureau of planning is 
also directed to assist, to the extent that available funds permit in de­
velopment of long range transportation plans ( 1 3-9-1 O I ,  1 3-9-102). 

Relations with utility districts 

. . 
Occ�sionally a. city will have to deal with policy questions involving 

uuhty d1stncts 1i:i . 1ts suburban fringe area. At least 1 0  days prior to a 
hearing on � petition t� create. a utility district, the county executive must 
send by regmered mail a notice of such hearing to the mayor or other 
"chief executive officer" of any city that has a boundary within 5 miles of 
the i;iropo�ed district's boun�ary if the city is over 5,000 in population, or 
w1th1? 3 miles 1f under 5,000 m populat10n; such notice must also be sent if 
ai;iy �tty, re?ardless of size, has "any water, sewerage or gas service facility" 
w1thm 3 miles of the proposed district's boundary. At the hearing the city 
may m�ke know� its inte�tion of serving the area, whereupon the county 
executive must give the city 60 days to file its specific plans for doing so. 
Whei;i such P!ans are filed the county executive must determine a reason­
abl� Ume (which he may later extend) for the city to provide such service, a 
de<;1s10n that.can be appealed by either party. The utility district can then 
be cr.eated mm us the area to be served by the city or without authority to 
duplicate the city's service. 

A similar procedure is provided with respect to extension of service 
facilitie� by existi':'g utility districts, with priority given to a city within the 
same m.ilea?e hm1tat1ons as above. The county executive likewise makes a 
det.er�1nat1«:n of a reasonable time for the city to provide the service, 
which 1s subject to appeal. 

. .  Th� st�tute also provides a procedure for consolidating two or more 
ut1hty d1stncts and for transferring a utility district to a city (7-82-202 
7-82-302). 

, 

. � city cannot extend its utility service within the boundaries of a utility 
�1str1ct un!ess the county executive makes a determination that the "pub­
hc conven1e?ce and necessity requires other or additional services" (7-
82-30 I_ ) .  This p�o�edure .could be used if a utility district has not become 
operational or 1f its services are so unsatisfactory to its customers as to 
cause them .to .prefei: serv�ce from the city. Within 5 miles of a city over 
5,000.and �It�m 3 miles of a city under 5,000, the city has prior rights over 
a . ut1ht� d1stnct, exce�t within the district's boundaries and when the 
district ts actually providing the service; a procedure is outlined in TCA 
7.-82-302 whereby a district can overcome this presumption of prior 
nghts. 

In the event of annexation a city is empowered to take over a utility 
district's facilities in the annexed area under agreed terms or as deter-
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mined by arbitration. If so much of a utility district is annexed as to make 
operation of the remainder outside the city economically unfeasible,, a c�ty probably would have to choose between taking all or no?e of the di.su·ict 
(6-5 1 - 1 1 1) .  The taking of facilities owned by an electnc cooperative is 
subject to special rules as to compensation therefor (6-5 1 - 1 1 2) .  Before 
taking all or part of a utility district, a city incorporated after January l ,  
1 972, must hold a referendum (in the city) thereon (6-5 1 -301) 

Oil and gas exploration 

Apparently induced by the energy crisis, the General Assembly in 
1974 empowered municipalities to undertake oil and gas exploratory 
ventures: 

Notwithstanding any other provisions of law, a municipality, its 
agencies or divisions thereof, may within or without th.e state .of 
Tennessee engage in investigati�g, exploring, prospe�ung, dr�ll­
ing, and mining for and producing natural gas and otl and 11_11n­
eral by-products thereof, and to construct the appropriate 
facilities to produce, save, take care of, ma1nta1n, treat, and trans­
port natural gas and oil and mineral by-products there'?f? or .to 
contract for same with any person, federal agency, mun1c1pahty 
or public or private corporation. No m_u!1icipality, its agenci�s, or 
division thereof, is granted any add1ttonal power of eminent 
domain to carry out the provisions of this section. (6-54-1 10) 

Energy production 

A 1975 act (ch. 204) empowers any municipality "to construct, pur­
chase, impr_o_ve, o

perate, and maintain within its corporate limit� or wi�in 
the limits ofjthe county wherein it is located, an energy production facility 
or facilities for the production and transmission of energy for heating or 
cooling or processing purposes and the sale of such energy." Suc

h a 
facility may utilize "fossil or other fuels." Bonds may be issued under TCA 
title 6, chapter 16, which must be fully retired from revenue produced by 
the sale of such energy. (7-54-1 0 1 -7-54-105) 

Private utilities 

Privately owned and operated utilities are subject to regulatiol/ by the 
state public service commission. A franchise by a city to such a utili�y must 
first be approved by the commission, and appeals can be taken to 1t from 
regulatory measures imposed by cities. The commission cannot issue a 
certificate of convenience and necessity to a second company for service in 
the same area unless it first determines that existing services are in­
adequate. A city by ordinance may declare that public necessity requires 
the services of a competing utility. (65-407, 65-408, 65-41 7 ,  65-421 ) .  
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Telephone lines 

TCA 65-2 1 0 1  grants privileg".s to certain corporations as follows: 

. Telegraph and te.lephone corporations may construct a tele­
g1 aph or telephone hne and erect the necessary fixtures along or 
o.ver, or under th� line of any public highway, the streets of �ny 
v1llage,. town, or city, across, or over, or under rivers, or any land 
belonging to the state, or along, across, or under county roads 
and also over the lai_ids of private individuals in pursuance of th� 
g:eneral law author1z1ng the condemnation of the easement of 
nght-of-way f?r works of internal improvement as set forth in 
chapter 14  of title 23 of this Code; provided that the ordinary use 
of such public highw�y, �treets, o� county' road be not thereby 
obstructed or the nav1gat1on of said waters impeded. 
Following a j':'dic�al ruling in 

.
1906 that a city could bar a telegraph 

company from usmg its streets to install a telephone business (Home Tel 
Co. v. Nashville, I 18 Tenn. I ,  I O I  SW 770), an act of 1907 included th� 
following: 

While any village or city within which said line may be con­
structed �hall ha�e all reasonable police powers to regulate the 
�o°;struct1on, maint�nance, or operation of said line within its 
hmits, . .  ·. yet no village, town, or city shall have the right to 
preve�t sa1c;I c.omp<.1nr fr<?m .constructing, 1naintaining, and 
�per�ttng: said hne within said village, town, or city, so long as said 
h!1e ts being cons�ruc�ed, maintained, or operated within said 
village, . town, or city, in accordance with said reasonable police 
regulat10ns. (65-2 I 03) 

Power lines and pipelines 
A .la_w originally_ena�ted in .1909 gives electricity, gas and oil suppliers 

the privilege of �!acmg Imes, wires and pipes as needed along city streets, 
�anes and �H.eys, after having first obtained permission from the govern­
i?g authonues thereof'' (commonly referred to as a "franchise"). Excava­
tions mu�t be made "in such manner as to give the least inconvenience to 
the pubhc, and shall be r".placed with �II possible speed by and at the 
expense of the corporatton in as substanttal manner as found before being 
excavated." (65-2205) 

Consent to tranifer of franchise 

. .  No public utility. can acquir� the franchises or property of another uuhty company serving a city without the "permission and consent ex­
pressed off!cially in writing," of the city, "and then only upon such t�rms 
and condit10ns as the said municipal government may prescribe" (6-54-
109). 
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Cable TV 

Within limits established by the Federal Communications Commis­

sion cities can regulate cable TV and grant franchi�es for this purpose 

(e.g., a franchise fee in excess of 3 per cent reqmres FCC approval). 

MTAS' Municipal Technical Report No. 1 ,  August 1973, was devoted to 

this subject, and is available to any city on request. A law was er:i�cted in 

1 977 (7-59-101-7-59-108) that ddegates regulatory power �� cities .<and 

counties for unincorporated territory) and prescnbes con.d1t1ons, r1g�ts 

and obligations of a city (or county) and holders of franchises to provide 

cable TV services. 

Water treatment authority 

A city (or county) is empowered to create, by resolution or ordinance, 

a water and wastewater treatment authority, to be admini�tered un�er 

direction of a board of five members appointed by the chief executive 

officer and confirmed by the governing body. The city (or county) n;iay 

transfer existing treatment works and obligatio?s to such an authority. 

Such an authority may enter into agreements with local governments to 

accept transfer of and to operate treatment works. (53-6001 -53-6017) 
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CHAPTER 18 

MOTOR VEHICLES 

Emergency vehicles 
Drivers of authorized emergency vehicles (including police cars and 

fire engines), when responding to calls or in pursuit of a suspect, may 
disregard speed limits, signs and signals, subject to certain limitations, but 
the law also declares that these "provisions shall not relieve the driver of 
an authorized emergency vehicle from the duty to drive with due regard 
for the safety of all persons, nor shall such provisions protect the driver 
from the consequences of his reckless disregard for the safety of others." 
(55-8-108) 

Traffic control signals 
The design of traffic signals is established by state law: green means 

"go"; yellow is "caution"; and red means "stop." All signals must have a 
uniform arrangement of colored lenses: red lenses, in vertical signals 
above yellow and green lenses, and in horizontal signals to the left of 
yellow and green; yellow always between red and green lenses. Yellow 
lights must show for a minimum of three seconds, and a city is responsible 
for setting timers on signals it owns to comply with this requirement. Right 
turns on red lights are permitted unless a "NO TURNS ON RED" sign is 
posted. (55-8- 1 1 0) Any agency of local government may stamp, etch or 
otherwise permanently mark on the back of signs, signals, etc., in letters of 
1/4 to 3/4 inches in height, to indicate ownership of such items. (55-8-184) 

Pedestrian trojfic 
Cities may, by ordinance, require pedestrians to comply with traffic 

control devices and prohibit the crossing of a street in a business district or 
a designated highway except at crosswalks (55-8-133).  

Grade crossings protection 
Cities, with approval of the state department of transportation, may 

erect stop signs at railroad crossings considered to be dangerous (55-8-
146). The Tennessee Supreme Court has held that a general grant of 
police power in a city charter empowers the city by ordinance to require a 
railroad at its expense to install crossing gates or signals if these are 
reasonably required for the protection of motorists. Southern Railway Co. 
v. Knoxville, 223 Tenn. 90, 442 S.W.2d 619  ( 1968). 

Establishing speed zones 
State law prescribes speed limits, but the department of transporta­

tion can set lower limits on a basis of engineering and traffic investigation 

75 



when deemed necessary for public safety. A city by ordinance can set 
speed limits for highways and streets within the city, including federal and 
state highways; it may also install appropriate signs and traffic signals, 
subject to state approval if on a federal or state highway. (55-8- 153) 

Parking regulations 
Parallel parking on the right is required, except that a city by ordi­

nance may permit parking on the left on one-way streets and angle 
parking on any street; if on a federal or state highway the state depart­
ment of transportation must approve angle parkmg (55-8-161) .  A dis­
abled veteran or physically handicapped person, displaying a certificate 
or special license plate, is relieved "from liability for any violations with 
respect to parking" except parking in a designated fire lane. [55-8-160(e)] 

Fallowing fire apparatus 
Drivers other than those on official business must stay at least 500 feet 

behind any fire apparatus answering a call and may not park in the same 
block as the fire equipment. No driver may cross an unprotected fire hose 
without permission from the fire department official in command. (55-
8-168, 55-8-169) 

Equipment on emergency vehicles 
Every police and fire department vehicle must have a bell, siren, .or 

exhaust whistle approved by the state department of safety or local police 
authorities (55-9-201). Blue flashing lights may be used only by full-time, 
salaried law enforcement officers (55-9-4 14). 

�,,\,. 
Accideht report 

Any accident involving bodily injury or death, or damage to a per­
son's property of more than $200, must be reported. An investigating 
officer must send a copy of the report to the state deparunent of safety 
within 24 hours after completing the investigation (a copy 1s to be kept m 
the district highway patrol office). Report forms are to be made available 
by the department to any city police department on request, and reports 
must be made on these forms. (55-10-107-55-10-l l l ,  55-12-104) 

Cancellation of traffic citation 
Anyone who cancels a traffic citation or seeks to have one canceled, by 

any method other than that established by law, is guilty of a misdemeanor. 
Records of citations required by TCA title 59, chs. 8 and 10, and issued by 
city police officers, must be audited by the city's fiscal officer. (55-10-204) 
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State law and additional regulatory power 
Cities by ordinance n1ay adopt by reference any appropriate provi­

sions ofTCA 55-7-104 (operato1's' and chauffeurs' licenses), title 55, ch. 8 
(Rules of the Road) and ch. IO (accidents and crimes), and may impose 
additional regulations not in conflict there\vith for the operation of vehi­
cles within a city; violatibns of such ordinances would be handled as city 
offenses. Cities are also required to enforce this state law, so that any 
violations thereof which are not city offenses would be handled as state 
offenses. Certain offenses are 1nade exclusively state offenses: driving 
while intoxicated or drugged, failing to stop after an accident, driving 
while license is suspended or revoked, and drag racing. (55-10-307, 55-
10-308) 

Vehicle weight 
Maximum weight, height and length limits for trucks and trailer­

trucks are established by state law, and it is unlawful for any municipal 
officer to permit any vehicle to exceed such limits on a public highway 
unless a special permit has been issued by the state commission·er of 
transportation (55-1 1 -203). 

· Seized conve,yances 
rfhe proceeds from sale of vehicles, aircraft, vessels -Or other con� 

veyances forfeited because of use in commission of certain crimes are to 
inure to the benefit of a city if such property was seized by its law 
enforcement personnel (or jointly by them and county personnel). (40-
4 1 10) 

Disposal of abandoned motor vehicles 
TCA 55-16-1 03-55- 16-109 provide the authority and procedure for 

cities to take possession and dispose of certain abandoned motor vehicles. 
Under this law, an "abandoned motor vehicle" is defined as one which is: 

(I)  over four years old and is left unattended on public prop­
erty for more than thirty days; or 

(2) regardless of age, is left illegally on public property for a 
period of more than 48 hours; or 

(3) regardless of age, is left on private property without the 
consent of the O\Vner, or person in control of such property, for 
1nore than 48 hours. 

When an abandoned molor vehicle also is over five years old and has 
no engine oi· is otherwise totally inoperable a city, if the vehicle is on city 
property, or any person upon whose private property it is found, may 
dispose of it to a demolisher \Vi th out any notice to the owner, without 
holding any auction, and without producing any title. Otherwise, the 
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following procedure applies: 
Any city police department may take into custody an abandoned 

motor vehicle found on public or private property. Such action must be 
reported immediately to the state motor vehicle division, on a form 
provided by that division, for verification of ownership. A police depart­
ment taking into custody such a vehicle shall thereafter notify, within 1 5  
days, by registered mail, return receipt requested, the last known regis­
tered owner of such vehicle and all lienholders of record that the vehicle 
has been taken into custody. The notice must describe the vehicle by year, 
make, model, and serial number; set forth the location of the facility 
where the 1notor vehicle is being held; and inform the owner and any 
lienholders of their right to reclaim the vehicle within three weeks after 
the date of the notice, upon payment of all applicable towing, preserva­
tion, and storage charges. The notice must also state that the failure of the 
O\Vner or lien holders to exercise their right to reclaim the vehicle, within 
the time provided, shall operate as a waiver of all their rights, title, and 
interest in the vehicle and as consent for the sale of the vehicle at a public 
auction. 

If the identity of the registered owner cannot be determined, if the 
registration contains no address for the owner, or if it is not possible to 
determine with reasonable certainty the identity and addresses of all 
lienholders, a notice by publication shall be made in a newspaper of 
general circulation in the area where the motor vehicle was abandoned. 
This pu b1ication notice must be made within the time prescribed for 
notice by registered mail and have the same contents required for a notice 
by registered mail. 

Regardless of how notice is given, it must set forth the effect and 
consequences of the failure to reclaim the abandoned motor vehicle in a 
stated ti1n�'::lf an abandoned motor vehicle is taken into custody and is not 
reclaimed,' the police department shall sell it at a public auction. The 
purchaser of the motor vehicle takes title free and clear of all liens and 
claims of ownership, receives a sales receipt from the"police department 
and, upon presentation of such sales receipt to the state department of 
revenue, receives a certificate of title for the vehicle. The sales receipt only 
is sufficie�t title for purposes of transferring the vehicle to a demolisher 
for demolition, wrecking, or dismantling and, in such case, no further 
titling of the vehicle is necessary. 

The proceeds of the sale of an abandoned motor vehicle shall be used 
for payn1ent of the expenses. for the notice and auction and the costs of 
towing, preserving, and storing the vehicle. Any remainder shall be held 
for the owner of the vehicle and any lienholders for 90 days. If not 
clain1ed, these funds shall then be- deposited in a special account which 
shall re1nain available for the payment of expenses resulting from the 
itnpoundment and sale of other abandoned motor vehicles when the 
proceeds from such sales are insufficient to meet the expenses and costs. 
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Whe� the chief fiscal officer of the city finds that money in the special fund is more than the reserves likely to be needed for such purposes he may transfer the excess to the_general·fund. However, if the special f�nd thereafter becomes temporarily exhausted, claims against it shall be met from the general fund to the limit of any transfers previously made thereto. , 

. This law also provides that motor vehicles left for more than 1 o days in commer1cal garages, under certain circumstances, shall be deemed to be abandoned and shall be reported by the garagekeeper to the police department. Such vehicles may then be taken into custody by the police department and sold m accordance with the procedures outlined above unless the motor vehicle is reclaimed and the garagekeeper is paid. Th� pro�eeds of the sale shall be first applied to the garagekeeper's charges for ser.v1ces, storage, or repair and any surplus proceeds shall be distributed as 1n the case of other sales. 
. It should be pointed out that this law does not authorize cities to go on private property to remove junk vehicles without the authorization of the owner or p�r�on in control of such premises. However, when such per­sons . �re wdhng to cooperate, this law does provide an efficient and exp<id1ent �rocedure for disposing of sych vehicles by the city or the pet son owning or 111 control of the premises. 

Highway safety programs 

. Municipalities. o� Ten:ie�se� �re. aut?orized to carry out highway safety programs w1th1n t?e1r JUr1sd1ct1ons 1f such programs are approved by the governor and are 1n accordance with the uniform standards of the secretary of commerce promulgated pursuant to the provisions of the federal highway safety act of 1966 (55-20-101). 
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CHAPTER 1 9  

AIRPORTS 

The state aeronautics bureau cooperates with federal and municipal 

governments in the development of �viatior:i and av.iation. facilities (42-2-

108). Engineering and other techmcal assistance 1s a�arlable from .the 

bureau to any city or group of cities requesting help with the pla1.rnmg, 

acquisition, construction, improvement, maintenance or operation of 

airports [42-2- l 12(a)J . 

Funding assistance 
The bureau may give financial assistance, in the form of a loan or 

grant or both, to any city or group of cities. Such fun�s are to be used for 
planning, acquisition, construction, improven_ient, ma1ntenan�e. or opera­
tion of an airport owned or controlled by a city or group of crtres. [42-2-
l 1 2(b)] 

The bureau also is authorized to act as agent for a city or gr�up of 

cities in obtaining and disbursing federal money and other pubhc and 

private funds available to finance municipal airpor�s .Cit m�st act _as a 

municipality's agent for certain fe�eral funds, but th1.s �s o�uonal with a 

municipality if its airport has a minimum of 25,000 �r!g1naung emplane­

ments annually). At the request of a city or gro�p of c1ues, the bureau r:nay 

also act as agent in contracting and superv1s1ng airport construction, 

improvement, and maintenance, or elimination of hazards, regardless of 

the size of the facility. (42-2-1 12 ,  42-5- 1 19) 

Audi4, 
l:fi'

y city receiving state funds for its aviation program must allow th.e 

bureau to conduct audits of municipal books to m�ke su�e the mo?eY ts 

being used properly. Refus?l to peri:nit sue� an audit or misuse of aviation 

program funds can result m the w1thholdmg of state fonds. (42-2- 1 34) 

Approval of project applications 
The bureau must approve any project application by a city for federal 

funds before the application can be submitted to the federal governm�nt 
(the only exceptions are cities maint�ining larger than feeder, trunk hne 
or secondary airports). If a project 1s approved, the funds must be re­
ceived and disbursed by the bureau on behalf of the city. (42-2-135) 

Payments for use of airports 
A city or airport authority cannot require payr:nent of a licens� fee, tax 

or other charge for any public use (landing or takmg off) of an airport by 
planes weighing up to 12,500 pounds unless the aircraft is used by a 
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scheduled commercial airline. However, a charge can be made for over­
night storage of aircraft. (42-2-140) 

Pertnits for structures near airports 
Local zoning regulations generally control the erection of structures 

near airports, but under certain conditions state permits are required. 
Permits are required if local zoning is not in effect. (42-2-141)  

/_,and acquisition 

Any city may use public funds to plan, establish, develop, construct, 
enlarge, improve, equip, operate, regulate, protect and police airports 
and air navigation facilities whether or not they are inside the boundaries 
of the city. A city may either use land already owned by the city or may 
acquire it through purchase, gift, lease or eminent domain proceedings. 
Land may also be acquired for aviation easements and/or to remove or 
protect against establishment of airport hazards. 

A city may also acquire, by any of the above means, existing airport or 
air navigation facilities. However, if the facility is owned or controlled by 
the state or other public agency, it cannot be taken over without that 

· agency's consent. (42-5-103, 42-5-104) 

Municipal airports may be established on any public waters, sub­
merged lands or reclaimed lands within or bordering on the territorial 
limits of the city. (42-5-1 05) 

Air navigation facilities established by municipalities must be sup­
plementary to and conform to the design and operation of state and 
federal facilities. (42-5-1 06) 

Right of eminent domain 
If a city owns or operates an ai�port, it is legally considered to be doing 

so for a public purpose (42-5- 107). Property for such a facility can be 
acquired by eminent domain proceedings. The city cannot be prevented 
from going onto the land in question to make surveys and other examina­
tions relating to the proceedings. It may take possession of the land at any 
time after proceedings have been initiated and 1nay abandon such pro­
ceedings at any time prior to the entry of a final decree. (42-5-107, 
42-5- 108) 

Disposing of airport property 
Unless there are specific limitations included in ·grant or loan 

agreements, a city must sell or lease an airport or any portion of it in 
accordance with state laws or the city charter. If the facility is transferred 
to another governmental unit, however, disposal is on terms deemed by 
the city governing body to be in the best interest of the city. (42-5-109) 
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Operation and use agreements 
Provided the public interest is protected, a city may enter into a 

contract or lease for use of all or part of its airport facility by a person or 
persons for a term not to exceed 50 years, unless other limitations are 
included in any loan or grant agreements. If the city operates the facility, 
the city establishes the terms and conditions of any agreements and fixes 
uniform charges, fees or rentals for the privileges, services, or uses of the 
buildings. In determining these charges, the city should consider the cost 
to the city of operating the facility. If the city wishes, it may contract with 
one or more persons to operate the airport as agent for the city, for a 
period not exceeding 50 years. (42-5-1 10) 

To force payment for any charges for repairs or improvements the 
city makes to personal property, the city has liens on the property. (42-5-
1 1 1 )  

Airport officer or board 
Allthority for planning, constructing and operating an airport may 

be transferred by the city governing body, by resolution, to an airport 
officer or board. However, the facility remains a responsibility of the city. 
(42-5-1 12) 

Regulations 
When a city acquires or establishes an airport, the- local governing 

body may adopt ordinances and/or regulations necessary for managing 
the facility, whether or not it is within the city's boundaries, and may 
estabbsh penalties for violations. The city may also appoint airport 
guards, with full police powers, to enforce its regulations. The airport is 
under the full control of the owner-city and no other city has any authority 
to charge a license fee or occupation tax on operations at the airport. All 
regulations adopted by the city must conform to state and federal laws and 
standards. (42-5-1 13) 

Funding of airjJort development and operation 

The city is authorized to levy and appropriate taxes or other funds for 
airport development and operation. If the amount is in excess of any 
charter limitation, the tax levy must be approved by a majority of the city's 
voters unles_s the levy is for the retirement of bonds. 

Airport costs may be funded partially or fully from the proceeds of 
the sale of bonds issued by the city. Any fees, rents or other revenues 
pleged as security for bonds and fixed by the terms of a contract or lease 
cannot be revised during the term of the lease or contract except as 
provided in that document. (42-5-1 14-42-5-1 16) 

Reve�ues received by the city from the operation or sale of an airport 

may be used for any municipal purpose. (42-5- 1 18) 

Joint operations 
O�e city �ay assist another.city or group of cities in developing or 

operating an airport through a gift ofland or personal property or a lease 
or loan with or without a charge or interest. (42-5- 121 )  

_Any two or mo;e pub.lie agencies (including cities) may agree, by 
ordinance or resoluuon, to Joint development and operation of an airport 
facility. The ordinance or resolution should specify the duration of the 
agre

_
e�ent; the proportionate inte;est each agency has in the property, 

fac1ht1es, etc., involved; the proportionate cost to be borne by each agency; 
conditions for termination of the agreement and methods for disposing 
of jointly-owned property and facilities; and liability for unpaid indebt­
edness. 

A board may be established with members appointed by the participat­
ing public agencies. The size of the board and the terms and compensa­
tion of members should be prescribed in the joint agreement. The board 
would have the power to develop, operate and police the airport facilities 
in the names of the participating agencies. The board's budget would be 
subject to approval by the cooperating governing bodies no later than 30 
days prior to the first day of the fiscal year. The cooperating governing 
bodies would also have to approve before the board could exceed its 
budget, dispose of any property or adopt any policing regulations. Emi­
nent domain proceedings can be instituted only by authority of the 
cooperating governing bodies. 

To provide the board with money needed to carry out its respon­
sibilities, a joint fund should be established. Each participating agency 
must provide the share of the fund outlined in the joint agreement. Any 
federal or state contributions or loans and revenue from the operation of 
the airport would be paid into the fund. Disbursements would be made by 
order of the board. (42-5- 1 2 1 -42-5-205) 

Airport zoning regulations 
Cities have the right to prevent or eliminate airport hazards (struc­

tures, trees or land uses obstructing air space) because they endanger both 
public safety and the public's investment in airport facilities. In exercising 
this authority a city may adopt and enforce zoning regulations for airport 
hazard areas within city boundaries. If existing hazards cannot be elimi­
nated under a city's police powers, it may do so "by purchase, grant or 
condemnation" as provided for condemning real property. (42-6-1 12, 
42-6- 1 13) 

When municipally-owned airports are outside city boundaries, the 
city and county may develop joint regulations or the county may, by 



resolution, authorize the city to adopt regulations. 

If the city feels county regulations are not adequately enforced or if 
the county fails to adopt regulations, the city 1nay, with state approval, 
adopt and enforce airport zoning regulations. If there is conflict between 
county and city regulations, those approved by the city will be in effect. 
(42-6- 101-42-6- 103) 

Airport zoning plans must be certified by the state aeronautics agency 
and by the c�y/Or regional planning commission before becoming effec­
tive. (42-6<ro5) 

The procedure for adopting airport zoning regulations is much the 
same as for municipal regulations. A public hearing must be conducted 
before the ordinance is enacted or amended. Notice of the time and place 
must be published in a general circulation newspaper at least 15 days 
before the hearing. The ordinance cannot be amended without approval 
of the agencies originally certifying the ordinance or, if disapproved, by a 
favorable vote of a majority of the city council. (42-6-105-42-6- 107) 

A zoning board of appeals shall be established by the city council, 
which determines the method of appointing the three or five members 
and fixes their terms of office and compensation. The term of at least one 
member should expire each year. If the city already has a zoning board, 
this group may hear appeals from airport zoning regulations. 

An appeal may be brought to the board by an individual or by an 
official department or agency affected by an act or decision of the enforc­
ing official. The board has the power to: 

1) Hear complaints and decide whether enforcement errors 
have been made. 

2) t.fear and decide requests for special exceptions or for 
illterpretation of the zoning map 

3) Hear and decide requests for variances based on undue 
hardship to a property owner. 

4) Require an owner granted a hardship variance to allow 
the city, at its expense, to erect and maintain obstruction 
markers and lights. 

Airport authorities 
Any city may, by ordinance, establish a municipal airport authority 

and appoint five persons as commissioners . The first appointees are 
designated to serve for terms of from one to five years; thereafter each 
new appointee is named for a five-Year term. Before the authority can 
become operative, it must apply for and be granted a certificate of incor­
poration by the secretary of state. This certificate is placed on record in 
the county register's office. 
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A •:e.
gional authority may be created by resolutions passed by two or 

mor� nue�, provided a public hearing is held in each municipality. Each 
mun1c1pahty �!?points one metnber ahd if the authority consists of an even 
number of c1t�es, a metnber is named by the governor. Tertns for all 
1ne.mbers are �1ve .years. Procedure for obtaining and filing the certificate 
of 1ncorporat1on is the same as above. 

. 
Particip�ti.on by cities in the authority can be increased or decreased, 

if the comm1�swners of the authority and holders of at least 60 per cent of 
any outstanding bonds consent. An amended certificate must be obtained 
from the secretary of state for any change in an authority. 

Au�hority commissioners can receive no compensation for service but 
are entitled to expenses incurred. A chairman and vice-chairman are 
elected fro1n among the commissioners. An executive director and other 
technical and supporting personnel may be employed. For legal services 
the authority may either use the attorneys of cities or em-ploy its own 
counsel. 

�1: ait:port auth?rity has. all the powers which vvould be exercised by a 
munic1pahty ?peratmg an airport, except that of levying and collecting 
tax�s or special assessments. (42-3-1 0 1 -42-3-1 19) 

Civil air jJatrol 

. . Civil air patrol activities are considered to be in the public interest and 
cities may appropriate funds for them. (42-7-1 01)  



CHAPTER 20 

TORT LIABILITY 

In 1973 the Tennessee General Assembly enacted a comprehensive 
local government tort liability act (ch. 345, codified as TCA 23-330 1 -
23-333 1 ) .  The act was effective Jan. I ,  1974, and was made applicable only 
to claims or actions arising after that date. It applies to any political 
subdivision of the state, including any municipality or any instrumentality 
of government created by a municipality. Until its repeal in 1 975,  the act 
included a provision which exempted local governmental entities if their 
legislative bodies had acted by January 1 ,  1 975, to claim the exemption. 

For an understanding of the act, it is necessary to keep in mind the 
definitions of certain words used in the act. "Governmental entity" means 
any political subdivision of the State of Tennessee including, but not 
limited to, any municipality, metropolitan government, county, utility 
district, or school district, duly created and existing pursuant to the 
constitution and laws of Tennessee, or any instrumentality of government 
created by any one or more of the named local governmental entities or by 
an act of the General Assembly. The word "employee" means and in­
cludes any official whether elected or appointed, officer, employee or 
servant, or any member of any board, agency, or commission (whether 
compensated or not), or any officer, employee or servant thereof, of a 
governmental entity, including the sheriff and his employees. The word 
"claim" means any claim brought against a governmental entity or its 
employee as permitted by the act. The word "injury" means death, injury 
to a person, damage to or loss of property or any other injury that a person 
may suffer to his person, or estate, that would be actionable ifinflicted by a 
private p��rson or his agent. 

The form of the legislation was "closed-end," i .e., it provided that 
governmental entities are not liable for their torts except as provided in 
the statute. TCA 23-3307 provides: "Except as may be otherwise provided 
in this chapter, all governmental entities shall be immune from suit for 
any injury which may result from the activities of said governmental 
entities and their exposure to liability, the act must be examined. The act 
discharge of any of their functions, governmenta1 or proprietary." 

In order to determine the activities engaged in by governmental en­
tities and their exposure to liability, the act must be examined. The act 
prescribes certain procedures which a person having a claim for an injury 
must take before the governmental entity can be held liable, and there are 
also limitations placed upon the. amount which a person may recover 
under the act. 

Immunity from suit of governmental entities is removed for injuries 
resulting from the negligent operation by any employee of a motor 
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;ehicle or other equipment while in the scope of his employment. For instance, a gover�mental ent�ty is �ot immune from suit for injuries ca9sed by the n.eghgent operation of its garbage trucks, police cars, or fire trucks and equipment. However, this provision does not act as a repeal of TCA 59-8-1 0 1 ,  55-8-108 or 55-8-1 32, relating to the operation of au­thonzed emergency vehicles, and the immunities provided by these sec­
,uons are expressly continued. 
. .  Immunity from sui� of a governmental entity is removed for any IllJury caused by a defective, unsafe, or dangerous condition of any street alley, side:valk o� highway owned and controlled by the governmentai enuty. This provismn does not apply unless constructive and/or actual 
�10uce t� the governmental entity of such condition is alleged and proved m add1t10n to the procedural notice, to be noted later. 
. . Immunity from suit of a governmental entity is removed for any mJ�ry caused by the dangerous or defective condition of any public building, structure, dam, reservoir or other public improvement owned and controll�d by the; governmental entity. Immunity is not removed for latent defective co�d1t1ons, nor shall this section apply unless constructive and/or actual notice to the governmental entity of such condition is alleged and proved in addition to the procedural notice, to be noted later. 

. TCA 23-33 1 1  provides that immunity from suit of all governmental ent�u:s ts removed for injury proximately caused by a negligent act or or;iissmn of any employee within the scope of his employment unless the Injury: 
(I) arises. out of the exercise or performance or the failure to 

exerc�se or.per.form a discretionary function, whether or not 
the d1scretton 1s abused; 

(2) arises out of false imprisonment pursuant to a mittimus from 
a court, false arrest, malicious prosecution, intentional tres­
pass, abuse of process, libel, slander, deceit interference with 
contract rights, infliction of mental anguish invasion of right 
of privacy, or civil rights; 

' 

(3) a1�ises out o� the issuance, den�al, suspension or revocation of, 
01 by the �a1lu_re or refusal to issue, deny, suspend or revoke, 
any p�rm�t, license, certificate, approval, order or similar 
author1zat1on; 

(4) arise.s out o� a failure to make an inspection, or by reason of 
making an inadequate or negligent inspection of any prop­
erty; 

(5) arise� <:>ut o� the institution or prosecution of any judicial or 
ad1n1n1strat1ve proceeding, even if 1nalicious or without 
probable cause; 

(6) arises out. of misrepresentation by an employee whether or 
not such is negligent or intentional; 
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(7) arises out of or results from riots, unlawful assemblies, public 
demonstrations, mob violence and civil disturbances; or 

(8) arises out of or in connection with the assessment, levy or 
collection of taxes. 

, 

Since the removal of immunity from suit for injury caused by negli­
gent acts or omissions of employees is an exception to the earlier provision 
in the act declaring total immunity, the eight listed exceptions in section 
23-33 1 1  are in effect categories in which governmental entities are im­
mune from suit. Except for these listed categories, governmental entities 
are liable for any injury proximately caused by a negligent act or omission 
of any employee within the scope of his employment. 

The remainder of the act prescribes the procedure for making claims 
against governmental entities, for determining liability, the limitations on 
liability, and the means by which claims or judgments may be satisfied. An 
important provision relates to liability of e1nployees. 

Under the act, any person having a claim for injury to person or 
property against a governmental entity or its employee must give written 
notice to the governmental entity as a condition precedent to any recovery 
from the governmental entity or employee. Such notice must be given by 
registered or certified letter by United States mail to the chief administra­
tive officer of the governmental entity within 1 20 days after the cause of 
action arises. The letter must set forth with particularity the time and the 
place of the incident from which the claim arises, the nature of the injury 
sustained by the claimant, and the amount of damage the claimant seeks. 
This section shall not be strictly construed where the municipality has 
been reasonably apprised of the occurrence of the incident from which 
the claim results and, by such notice, with the exercise of proper diligence, 
the municip�lity could have apprised itself of the circumstances relating 
to the incideHt. Failure to comply fully with the notice requirements is a 
valid and complete defense to any liability of a governmental entity. 

The next step in the procedure is action on the claim by the govern-
1nental entity or its insurance carrier. If the claim is denied or no action 
taken on it \Vithin 60 days after its receipt, the claimant may institute an 
action in the circuit court. This action must be commenced within twelve 
months after. the cause of action arises. A significant provision of the act 
gives circuit courts exclusive original jurisdiction over any action brought 
under the act, and the action is heard and decided without intervention of 
a Jury. 

Suits filed under the act must be brought in the county in which said 
governmental entity is located. A governmental entity operating in more 
than one county shall be deemed to' be located in the county where its 
principal office is found. 

An officer or body appointed by the governing body of any govern-
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1ncntal entity may, subject to such regulations and procedures as may be 
prescribed by the governing body, compromise and settle any action for 
da1nages or relief sought under the act. If no such appoint1nent has been 
nla<le, the chief administrative officef of such governmental entity shall 
be deemed to have been appointed and to have such po\ver. 

The court, before holding a governmental entity liable for damages, 
must first determine that the act(s) of employee(s) was (were) negligent 
and the proximate cause of the plaintiffs injury, that the employee(s) 
acted within the scope of his (their) employment, and that none of the 
exceptions listed in TCA 23-33 1 1  are applicable to the facts before the 
court. 

Provision benefits ernployees 

Another significant provision of the act is for the benefit of employees 
of governmental �ntities. No claim may be brought against an employee 
or judgment entered against an employee for damages for which the 
governmental entity is liable under the act unless the amount of damages 
sought or judgment entered exceeds the mini1num limits set out in the act 
or the amount of insurance coverage actually carried by the govern1nental 
entity, whichever is greater, and the governmental entity is also made a 
party defendant to the action . Governmental entities are also authorized 
to insure any or all employees against all or any part of their liability for 
injury or damage Tesulting from a negligent act or omission. 

Several sections of the act deal with payment of claims or judgments 
against governmental entities. Any claims approved for payment by a 

· governmental entity or any final judgment obtained against a govern­
mental entity shall be paid from funds appropriated or reserved for that 
purpose or in the discretion of the governmental entity may be paid in not 
inore than 1 0  equal annual installments com1nencing the next fiscal year 
or in such other manner as is agreed upon by the claimant and govern­
mental entity. Instalhnent payments shall bear interest at six per cent per 
annum on the unpaid balance. If  the judgment is below $5,000, a lump 
sum payment must be made. 

joint reserve funds allowed 

Any governmental entity may create and maintain a reserve or special 
fund or may jointly with one or more other local governmental entities 
make contributions to a.joint reserve or special fUnd for the purpose of 
making payment of claims against the cooperating governmental entities 
when they become payable pursuant to the act, or for the purpose of 
purchasing liability insurance to protect the cooperating governmental 
entities from any or all risks created by the act. 

Any governmental entity is authorized to purchase insurance to cover 
its Jiability under the act. Every po1icy or contract of insurance purchased 

89 



by a governmental entity as authorized by the act must provide minimum 
limits. TCA 23-3323 provides that no judgment or award rendered 
against a governmental entity may exceed the minimum amounts of 
insurance coverage for death, bodily injury and property damage liability 
specified in the act, unless such governmental entity has secured the 
insurance coverage in excess of the minimum requirements, in which 
event the judgment or award may not exceed the applicable limits pro­
vided in the insurance policy. Any governmental entity electing to self­
insure its liability shall have the same limits of liability as if insurance had 
been purchased. 

Minimum limits set 
Every policy or contract of insurance purchased by a governmental 

entity as authorized by the act shall provide: 

(a) Minimum limits of $20,000 for bodily injury or death of 
any one person in any one accident and $40,000 for bodily injury 
or death of any two or more persons in any one accident. How­
ever, in cases arising out of the ownership, maintenance, and use 
of automobiles, the minimum limits shall be $50,000 for property 
damage or because of bodily injury or death of one person in any­
one accident, and $300,000 because of bodily injury or death of 
two or more persons in any one accident. In the event a govern­
mental entity is unable to purchase insurance to cover its obliga­
tions under the Ia,v, except through an assigned risk pool, then 
for purposes of TCA 23-3327 the limits of liability shall be 
$10,000 for injury to any one person resulting from one accident 
and $20,000 for all injuries resulting from one accident, with a 
limit of $5,000 for property damages resulting from any one 
accident. 

\(b) A minimum limitof$ l 0,000, except as provided above,for 
injUry to or destruction of property of others in any one accident. 

The law is comprehensive, but it does not affect certain existing 
statutes. TCA 23-3305 exempts any action in eminent domain initiated by 
a landowner (inverse condemnation) under TCA 23-1423 and 23-1424, 
and states that there is no implied repeal of those statutes. TCA 23-3306 
makes the law inapplicable to any action brought by an employee under 
the workmen's compensation laws of Tennessee. 

Insurance 
A group insurance plan to protect local governmental units und�� 

this law is sponsored by the Tennessee Municipal League; detailed infor­
mation about this plan may be obtained from TML. 
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CHAPTER 2 1  

COUNTY FUNCTIONS RELATED TO CITIES 

Various statutes empower county governments to provide services 
similar to or the same as those provided by city governments. Municipal 
officials should be aware of such laws, as they may offer opportunities for 
cooperative undertakings and consolidation of service activities. The 
manner of county financing of such services may also be of concern to a 
city, as the county property tax overlays a city's tax and is paid by city 
taxpayers and outside-city taxpayers alike (with some exceptions for rural 
school bonds and rural road levies). 

The inequity of financing outside-city services from a county-wide tax 
levy payable by city taxpayers is obvious. The sheriffs office and county 
roads fall within this area of concern; the rationale usually offered for 
such financing is that the sheriff's jurisdiction includes cities and county 
roads are used by city residents and providers of products to the city's 
markets. A more clear-cut example of an inequitable situation is the 
former practice in Knox County of financing indigent hospitalization for 
outside-city residents from the county general fund; as a result of a lawsuit 
the county assumed this service for the entire county, and the City of 
Knoxville terminated its program which had been costing about $ 1 .5 
million annually. 

There is broad authority in the statutes for the joint exercise of 
powers by cities and counties, and for contractual agreements between the 
two levels of government (see "Intergovernmental agreements" in chap­
ter 22). 

Public works 
The "county recovery and post war aid act of 1945" (5-1 1 - 10 1-5-

1 1 - 1 24) empowers county governments, singly or jointly with other 
counties/cities/the state, to construct, operate and maintain a wide assort­
ment of public works. Nearly as broad as the act for cities (TCA 7-36-102), 
the definition of "public works project" in 5- l l - 102 includes airports, 
public buildings, parks and recreation facilities, water and sewer systems, 
and industrial parks, in addition to many projects normally undertaken 
by counties. Bonds may be secured by the "unlimited taxing power of the 
county, or portion thereof as the case may be," or may be secured by 
revenues from projects only. General obligation bonds for certain 
projects, including "public buildings other than schools," must be retired 
by county-wide tax levies; if for schools outside of a city that maintains a 
city school system that tax levy cannot apply inside the city. If the county 
has a city that maintains its street system, the county governing body has 
the option of making a tax levy for county roads, bridges, etc. countywide 
or to apply only outside the city. (5- l 1-1 19) If revenue bonds are used, the 
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county must fix and revise from time to time "rates, fees or charge� . . .  so 
that such public works project shall be and always remain self­
supporting." (5-l l - 120) 

TCA 5-10-401-5-10-4 1 2  also empower a county government to 
construct, operate and maintain public works projects (unlike the forego­
ing statute joint undertakings with other units of government are not 
authorized). The definition of "public works projects" in 5-1 0-402 in­
cludes many projects typically undertaken by cities. The inclusion of 
"sewers, sewage disposal systems, and se\vage treatment plants" is subject 
to a requirement of consent by the governing body of a city if located 
\vithin three miles of the city's boundaries. "Water lines or mains" are 
authorized if connected to a city's water supply system with the consent of 
its governing body. Only general obligation bonds are authorized, to be 
retired by a tax levy countywide or "upon the taxable property in a portion 
only of the. county." 

"Urban type public facilities" 
Such facilities are defined in TCA 5-16-101 to mean "sanitary and 

storm sewer lines and facilities, plants for the collection, treatment and 
disposal of sewage and waste matter, facilities and plants for the incinera­
tion or other disposal of garbage, trash, ashes and other waste matter, 
and/or water supply and distribution lines, facilities and plants, chemical 
pipelines and docks; and in counties having a population according to the 
1960 federal census or any subsequent federal census of not less than 
1 1 ,900 nor more than 1 1 ,925 [Wayne], of not less than 1 7,300 nor more 
than 17  ,500 [Hardin], and of not less than 600,000 [Shelby], fire protec­
tion." 

Cooperative undertakings with other governmental units, including 
"mtlp.icipalities, towns, utility districts and improvement districts within 
the COunty ," are specifically authorized on such terms as may be "1nutually 
advantageous" (5-16-107). Bonds may be issued under TCA 5- 1 1 - 1 0 1 -
5- 1 1 -124 ,  and may be general obligation, revenue, or a combination 
therepf. 

Plans for any projects must be submitted to a regional planning 
commission, or, in the absence of such a commission, to the planning 
commission of the largest city in the county, and if neither of the former 
exist to the state planning commission, "for study and a written report" 
within 90 days or such extended period as the county governing body may 
fix. Following this, if a facility is to be located within five miles of any part 
of a city's boundary a resolution petitioning the city to provide the facility, 
together with a full report of the county's plans (engineering and financial 
feasibility reports, etc.), must be presented to the city; the county can 
proceed if within 90 days thereafter the city fails "to take appropriate 
action to provide a specified public facility or facilities in a specified area 
or areas." (5- 1 6-1 1 1 ) 
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. �rovisio� for tr�nsfer '?f su�h f?cilities to a city in the event of.annexa­
tion is ma�e. 1nclud1ng arbitration 1n absence of agreement; the statutor 
language IS the same as that found in the annexation law (5- 16- l iO) .  

y 

Fire jJrotection 

The county governing body of any county (except a county under 
1netro government) 1s empowered to create a "county-wide fire depart­
ment" to be headed by a county fire chief appointed by and serving at the 
pleasure of such body (5- 17- 101 ,  5-17-103). Fire tax districts must be 
established by the governing body, and a property tax (in addition to the 
regular county tax) must be levied in each district to pay its allocated part 
of the department's expenses each year. 

. In addition to such direct fire protection services, a county utilizing 
this statute may ( 1 )  contract with cities to provide servites \Vithout their 
corporate limits, (2) contract to provide services to cities, (3) provide 
e1nergency ambulance, first aid and rescue service, (4) make fire preven­
tion regulations having the "force of law," (5) give aid in the event of fire 
!lood ?r other disaster, (6) assist local and volunteer fire departments: 
1nclud1ng "financial aid," (7) provide training and maintenance services to 
any fire department, and (8) set up a communications system for all fire 
and e1nergency units in the county. Reference is made to transfers to 
annexing cities as provided in the general annexation law. (5- 17-102) 

The obvious intent of this law, to require the costs of fire protection-to 
be borne by the beneficiaries, has been- countermanded by a later 
amend1nent to another statute (requested by the Knox County Commis­
sion in 1978) which empowers a county legislative body to appropriate 
funds to a nonRprofit volunteer fire department or to a fire departinent 
organized under TCA 5- 17-101  [5-9- 1 0 1 (24)]. 

Refuse collection and dis/Josal 

. Counties are etnpowered to provide collection and/or disposal ser­
vices on a countywide or direct basis (5- 1 9- 1 0 1 -5-19- 1 16). A county 
agency may be given this function, or contracts for the service 1nay be 
n1�de with "a?y ?1unicipality, any utility or other service district, any 
p1 .

. 1vate organ1zat1on or any combination of such entities." Joint action 
\v1th other counties and municipalities is also authorized. The county is 
e111po\vered to 1nake "regulations \Vhich shall have the force of law gov­
ernin?" all collection and disposal operations and practices." If a district is 
established \Vherein such service is to be provided the full costs thereof 
inu�t.be pai? fro1n a tax levy within the district and/or charges levied on 
�-�c1p1ents of �he service. A countywide property tax levy can be used "only 
if all p�rsons 1n the county are to be equally served," and this is specifically 
proh1b1ted if any city or special district within the county provides such 
services to its residents (5- 1 9- l  08). 
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Recreation 
TCA l l -2 1 - 1 0 1 - 1 1 -2 1 - 1 09 is enabling legislation empowering 

counties "to acquire, develop, maintain, and make available to the in­
habitants of the county, public parks, preserves, parkways, playgrounds, 
recreational centers, county forests, wildlife areas and other conservation 
areas, and to promote and preserve the health and general \Velfare of the 
people, to encourage the orderly development and conservation of natu­
ral resources, and to cultivate good citizenship by providing adequate 
progra1ns of public recreation." 

Building codes 
Any county may adopt by reference the "rules and regulations which 

have been prepared by technical trade associations or model code organi­
zations regulating building construction, plumbing and gas installation, 
any portion of such rules, or any amendments of such rules," after 
co1nplying with certain procedural requirements (including filing three 
copies of such a code in the county clerk's office for 90 days prior to 
adoption, and published notice thereof). Such codes are applicable only in 
unincorporated areas of a county and in cities ''\vhich do not elect, now or 
hereafter, to adopt their o\vn codes regulating the same subject areas." 
(5-20- 1 0 1 -5-20-1 06) 

. 

Zoning 
After a regional planning com1nission has submitted a zoning plan, 

including the text of a zoning ordinance and zoning maps, a county may 

exercise zoning powers outside municipalities, but if the ordinance covers 

1nore or less than the area covered in the commission's plan it must be 

referred to t�e commission for approval; if disapproved by the commis­

sion the couft_ty legislative body must approve by a vote of two-thirds of its 

entire membership to override. Amendments can be made, after 30 days' 

notice and a public hearing, after being submitted to the regional plan­

ning commission for approval; if disapproved a majority vote of the entire 

membership of the body is required. 

The county legislative body is also required to set up a county board of 

zoning appeals, coin posed of three or five members, to hear appeals and 

to "1nake special exceptions to the terms of the zoning regulations in 

harmony with their general purpose and intent." Appeals can be taken 

not only by aggrieved persons but also by "any officer, department or 

board of the county affected." The position of county building commis­

sioner, 'vith po,ver to issue or \Vithhold building permits, may be estab­

lished by a county legislative body to enforce its zoning regulations. 

(1 3-7- 101-1 3-7- 1 1 5) 
. 
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CHAPTER 22 

MISCELLANEOUS 

Privat� act charters usually enumerate a long list of corporate power 
t? be .exerc!Sed by governing bodies and other municipal officers Such 

s 

hst of powers is found in TCA 6-2-20 I for cities incorporated u�der th: 
mayor-aldermen general law. 

G�neral laws granting miscellaneous powers to all cities include the 
following: 

Appropria�ions to safety councils approved by the Tennessee 
Safety Council (7-51-50 I ) .  

"It shall be  �he duty of  �he mayors, commissioners, councilmen, 
aldermen, ch!efs of pohce, reco�d.ers, municipal judges, mar­
sh

.
als, and pohcemen of each municipal corporation, to faithfully 

ma1nta1n and enf<?rce . . .  the statute laws relating to lewdness, 
?rur:kenness, gaming, and the sale and manufacture of intoxicat­
ing liquors . . . " (6-54-401).  

Contributions from general funds may be made to a ''wa­
tershed de�elopment authority" if all or a portion ofit is located in 
the count>: in which the city is located, but no special tax therefor 
can be levied (6-56-1 08). 

Conflicts of interest 

. 
No "officer" of a ?1ui_-iicipality can have a direct or indirect interest in 

an
_
y contract made with 1t, nor may he speculate in its bonds or "other 

evidences of indebtedness" (6-2-402 6-54-107 6-54- 108) A · 'I 
h'b' · · • • . s1m1 ar pro-

t
h 

ttton appl�es.to any "officer, committeeman, director, or other person 
:" os� duty tt ts to vote for, Jet out, overlook, or in any manner to 
s.uper1ntend, any work or any contract in which any municipal corpora­
uo.n '. · .shall or may be interested" ( 1 2-4-101 ) .  This law was the basis of 
v01dmg a contract m the case of Newbern ex rel. Flowers v. Flatt et al 503 
S.W.2d 916 ( 1974). 

" 

Every cand.idate for �n elective city office must file with the secretary of 
state a statutonly-prescnbed report dealing with possible conficts of in­
terest. The report is due no later than I 0 days after the last day for filing as 
� candidate, and annually thereafter on or before_ January 15 ;  if no 
change has occurred the annual report may consist of simply a negative 
statement. (8-41 25-8-4 128). 

Carnpaign financial disclosure 

, 
Candidates for electiv; munici�al offices must file reports required 

by c h'.861 of the 1980 pubhc acts, which comprehensively revised state law 
on thIS subject. A candidate for an office that pays less than $ 1 00 per 
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month is exempt unless more than $500 was spent. A candidate for a city's 
"chief administrative officer" must file regardless of salary or amount of 
campaign expenditures. 

Relief of unemployment 

The local economic adjustment act of 1975 (9-1 4- 1 0 1 -9-14-108) 

contains a broad delegation of power to cities (also counties and develop­

ment districts) to accept grants and loans from the feder�l and state 

governments and to actjointly in "activities designed to all�v1att; or mod­

erate existing or potential conditions of severe econom1c adjustment, 

resulting from termination or closure of major i�dustries or firms, unen:­

ployment caused therefrom, and other hardships . . .  and other condi­

tions . . .  " 

National defense 
Funds can be appropriated and real or personal property can be 

leased, loaned, sold or donated to the state and federal governments
_
"for 

purposes of local, state and national defense and for the use of the 

national guard" (7-5 18). 

Eminent domain 

Powers of eminent domain supplemental to powers conferred by 

other laws are delegated to municipal corporations by TCA 23- 1504, 

23-1505, and 23-1528-23-154 1 .  A handbook on this subject, Emine�t 

Domain in Tennessee, by Charles E. Griffith III and Ogden Stokes, IS 

available to cities from the Institute for Public Service, The University of 

Tennessee. 

Reformatofif!S 
Cities :Uay, in their discretion, construct and maintain "r�forma�ory 

institutions for the reformation, correction, employment, 1nstructton, 

and education of neglected, evil disposed, vicious, or incorrigible youths 

of both sexes" (37-40 1-37-459). 

Public defender's services 

A city may be reimbursed for expenses incurred by a public defen­

der's office up to the amount determined by the executive secretary to the 

Supreme Court that the state would have othewise spent to provide legal 

counsel to the indigent persons mvolved. (40-4028) 

Industry and tourism protnotion 
The attraction of new industries and tourists to a community are 

often the objects of municipal endeavors, and the expenditure of munici-
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pal funds for such purposes is authorized. A city may appropriate from its 
general fund up to $30,000 annually ($60,000 if a joint effort with a 
county-presumably $30,000 fro� each, but this is not explicitly stated). 
Additionally, a municipal governing body may levy up to a two cents tax 
rate to create a special fund for such pur·poses, or citizens 1nay call for a 
ref:rendum on such a tax levy by petition signed by five per cent of a city's 
registered voters. (6-54-20 1 ,  6-54-202) "Two (2) or more counties or cities 
�r counti�s and cities" may jointly e1nploy area industria,I agents and 
appropriate and expend funds" therefor (50- 1 5 1 1) .  

Municipalities may develop and maintain industrial parks, issuing 
bonds therefor under any one of several specified other acts and exercis­
ing the powers delegated in TCA 7-55-1 0 1-7-55-1 16 (industrial building 
bond act of 1955) and 7-53-1 0 1 -7-53-309 (industrial development cor­
porations act of 1 955). Such a park may be controlled by the governing 
body or by a board or commission established by ordinance or resolution. 
Two or more cities can act jointly. ( 13-16-20 1-13-16-207) . 

Municipalities are authorized to make "voluntary contributions" to 
the staff division for industrial development, "to be known as Industrial 
Promotion 

-�
ontributions," in amounts equal to 5 cents per capita, based 

on the most recent federal decennial census (4-14-107). 

Libraries 
General authority for cities and counties to 1naintain public library 

sy�tems �nd to levy taxes therefor was included in a 1963 act (ch. 370). 
Joint ac�1on

. 
by cities and counties is also authorized. If a tax levy is 

countyw1de it must be shared on a population basis with any city library 
system sup�orted .by city taxes . . 0 0-3- 101-10-3-108) Participation by a 
city m a  reg10nal library system 15 ·authorized by TCA 10-5- 1 0 1 ,  and city 
appropriations therefor may be made under TCA 10-5-1 04. 

Abandoned jJroperty 
The Uniform Disposition of U nclaimed Property Act of 1978 gov­

erns the disposition of unclaiined or abandoned personal property by 
public agencies, including municipalities (the act does not apply to real 
property). --rhe state treasurer is responsible for administering the act. 
(64-2901-64-2932). 

Recreation 
Municipal recreational programs are authorized by general la\v, in­

cludingjoint programs by two or more cities. The governing body of a city 
has the option of placing such a program under a recreation board or 
commission, a school board, or a park board. ( 1 1 -24- 1 0 1 -1 1-24-1 1 0) 
Te�hnical assistance in the operation of parks and recreation programs is 
available from the department of conservation. ( 1 1 -9-108). 
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Forests 
Cities are authorized to purchase and maintain lands for forestry 

purposes, under regulations approved by the state forester. The govern­
ing body is empowered to act after two \Veeks' public notice that such a 
plan is being considered. Control of the use of such lands and disposition 
of the income therefrom is vested in the governing body. ( 1 1-23- 101-
1 1-23-105). 

Public building authority 
To provide a means of financing a joint building for the City of 

Knoxville and Knox County, a 1971 act (ch. 126) empowers any city 
and/or county (except a county having a metropolitan form of govern­
ment) to establish a public building authority, which can issue revenue 
bonds, lease building space, and take all other necessary actions as owner 
of such a building. Only a city and/or county can create such an authority, 
but after a commit1nent to lease space on the part of a city and/or county 
thejurisdiction(s) must make whatever tax levies are necessary to meet the 
terms of the lease. ( 1 2-10- 1 0 1 -12-10- 1 23). 

· 

Intergovernmental agreements 
Agreements for the joint exercise of powers may be entered into with 

other cities, counties, and other public agencies of the state and the 
federal government, providing the "powers, privileges or authority [are] 
vested in [the] governing hodies . . .  of political subdivisions" ( 1 2-9- 1 04). 
Governing bodies may likewise enter into contracts "with any one or more 
pubic agencies to perform any governmental service, activity or undertak­
ing which each public agency entering into the contract is authorized by 
law to perform." ( 12-9-108) 

"->f 

Cemeteries 
Cities may act as trustees for cemeteries or burial places inside the city 

boundaries, or within five miles of the city boundaries, when appointed to 
do so by any person or court of competent jurisdiction (46-3-101) .  A city 
may bring or join in a suit to terminate use of land as a cemetery and to 
have the remains of deceased persons removed and reburied elsewhere. 
Authority for taking such action, however, extends only to land within 
one mile of the city limits and not beyond the boundaries of the county or 
within another municipality. (46-4- 103) 

Housing 
Extensive and detailed laws felating to housing authorities, urban 

renewal, slum clearance, etc. are codified in TCA title 1 3 ,  chapter 20 
(these la\vs are not being sumarized in this publication). Permissive au­
thority to make payments to persons relocated by public projects is 
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granted by TCA 13- 1 1 - 1 1 1 .  A 1973 act (ch 3 13) created th T hous'n h bT · . · e ennessee 1 g re a I ttauon corp_ oration for the purpose of insuring mart a es a:id contracts ?f mortgage 1i;surante and otherwise assisting in the ;rc!vi­smn of housing for low-income persons ( 1 3-22- 1 0 1 - 1 3-22-1 14)  Another act of  the same year (ch. 241)  created the Tennessee housin 
· 

dev:Iop�ent agency and empowered it to issue bonds and otherwise rais� capital funds for housing projects ( 13-23-101-13-23-132). 
Gardening 

�iti�s .may P.articipate in community gardening p�ograms, primarily by 
_
P' ov1dmg su

.Itable vacant land, administered by the department of ag11culture through county extension agents. (43-24- 101-43-24-108) 
Dissolution 

. 
A city organ�zed under the mayor-aldermen general law may be d1�;o�ved by a maJOnty of the votes cast in a referendum on the question ca e 1_n respo�se to a petition signed by 1 0  per cent of the registered voters In the City (6-2-501-6-2-506). Another statute provides for a special 

_
tax 

_
levy by the cou.nty to pay off any indebtedness, and also for s�ccess1on if later the municipal corporation is resurrected in a new form (6-52- 1 0 1 -6-52-107). In_ a city under the commission-manager general law 2? per cent of th� registered voters must sign such a petition, and the gove1 ning body continues to act as trustees to terminate its affairs (6-18-1 04, 6-18- 1 12 ,  6- 18-1 13) .  The same procedure is prescribed for a cit under the modified council-manager law (6 30 104) F 1 · · 

y 
· d · - - · armer y c1ties or-gamze under p�·1vate acts could be abolished by private acts of the l�g1slature, but this procedure became unconstitutional with the adoption 0 Amendment No. 7 in 1953, which includes a provision that "th G

h
e'.'e

h
ral As��mbly_ shall by general law provide the exclusive methods b; w 1c mun1cipaht1es may be . . .  dissolved. . " 
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Accident reports, motor vehicle --------------------------------- 76 
Accounting system, uniform ----------------------------------- 29 
Agricultural activities exempt from zoning ----------------------- 39 
Air pollution regulation --------------------------------------- 42 
Airports _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  80 
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Anticipation notes --------------------------------------------- 3 1  
Antique dealers, records of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  4 1  
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Assessment of property --------------------------------------- 14 
Assessments, special ------------------------------------------- 24 
Auditing requirements ----------------------------------------- 29 
Authority, public building ------------------------------------- 98 
Automobile sticker fees --------------------------------------- 19 
Automobiles, junk --------------------------------------------- 38 

Banks, excise tax on ------------------------------------------- 16 
Beer regulation ----------------------------------------------- 41  
Beer tax, local wholesale --------------------------------------- 1 9  
Board of aldermen: see "Governing bodies" 
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Refunding _ _ _ _ _ _ _ _  - - - - - - - - - - - - - - - - - - - - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ 27 
Boundary adjustment between two cities _________________________ 8 
Boundaries contraction --------------------------------------- 8 
Bridges _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  62 
Building inspector serving more than one city ------------------- 8 
Building regulations ------------------------------------------- 38 
Business regulation ------------------------------------------- 38 

Contractors, licensing certain --------------------------------- 38 
Electrical work --------------------------------------------- 38 
"Going out of business" sales --------------------------------- 38 

Business taxes ------------------------------------------------- 1 8  

Cable TV ----------------------------------------------------- 74 
Campaign financial disclosure -----------------"-------------5, 95 
Capital funds ------------------------------------------------- 23 
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Dissolution of municipality ------------------------------------- 99 

Education ___________________________________ --------- -- ------- 4 7 
Elections, general law controls --------------------------------- 5 
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Statutory authorization ____________ --------------------------- 68 
Tax equivalents --------------------------------------------- 20 

Electrical work, regulating ------------------------------------- 38 
Eminent domain __________________________________________ 67, 96 
Employees, communication with ________________________________ 35 
Energy conservation in new buildings ____________________________ 38 
Energy production ________________________________________ 5 1 ,  72 
Entertainment places, assuring safety of ------------------------- 39 
Explosives, storage of ----------------------------------------- 38 

Fire prevention and safety ------------------------------------- 39 
Fire protection ----------------------------------------------- 52 

Demolition of burned structures ----------------------------- 53 
Following fire apparatus ----------------------------------- -- 76 
Outside cities ----------------------------------------------- 53 
Training pay supplements ----------------------------------- 53 

Fireworks regulation __________________________ ----------------- 39 
Fiscal administration ------------------------------------------- 29 
Forests, municipal --------------------------------------------- 98 
Forms of municipal government ------------------------------- 6 
Franchises ______________________________________ ------------- 72 

Gara
l
e combined with housing ________________________________ c 39 

g:��a�� 1�:�0��'--== =========== ======================= ========= r � 
Gas, municipal exploration for --------------------------------- 72 
Gas systems, authorization for ______________________________ 67, 69 
Gasoline storage ----------------------------------------------- 38 
Gasoline tax, exemption from --------------------------------- 33 
Governing bodies, municipal ----------------------------------- 6 

Penalty for not functioning___________________________________ 6 

Handicapped persons 
'Id' . 1· 39 But 1ng requirements or -----------------------------------

Employment of --------------------------------------------- 46 
Ramps in public ways --------------------------------------- 60 
Zoning exemptions ----------------------------------------- 65 

Health and sanitation ----------------------------------------- 50 
Health departments, county ----------------------------------- 50 
Highway safety programs ------------------------------------- 79 
Highways _____________________________________________________ 60 

1 02 

�:����:!)!�!)!�!!=�!!!!!)�i!!!)!!!i!!!i)�))!!ii!!i�!:!i!! ;j Housmg authorities, funding by ------------------------------- 26 

Immunity from suit ------------------------------------------- 86 
Incorporation, procedure for ----------------------------------- 6 
Incorporated new city can take over services --------------------- 8 
Industrial buildings and parks --------------------------------- 27 
Industrial development corporation ----------------------------- 26 
Industrial highways ------------------------------------------- 6 1  
Industrial promotion ----------------------------------------- 96 
Inspection fees ----------------------------------------------- 20 
Insurance for municipal employees ----------------------------- 44 
Intergovernmental relations -------------------------------- 9 1  98 
Intoxicating liquor, regulation of ------------------------------� 40 
Investment of surplus funds ----------------------------------- 30 

Judicial ouster of officers _______________________________________ 43 
Junk automobiles --------------------------------------------- 38 

Labor negotiations_____________________________________________ 9 
�=�
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==========================================�� �� (Also see: Police protection) Sheriffs, for small cities by --"-------------------------------- 57 Libraries _____________________________________________________ 97 Liquor regulation --------------------------------------------- 40 Municipal authority ----------------------------------------- 40 Seizure of illegal liquor ------------------------------------- 55 

Military service by municipal personnel ------------------------- 43 
Leave ----------------------------------------------------- 43 
Re-employment rights --------------------------------------- 43 
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Motor vehicles ----------------------------------------------- 75 
Abandoned, disposal of ------------------------------------- 77 
Accident reports _____________________________________________ 76 
Emergency vehicles ----------------------------------------- 75 
Junk ------------------------------------------------------- 38 
Maximum weight limits ------------------------------------- 77 
Parking regulation ______________________________________ c ____ 76 
Railroad crossings ------------------------------------------- 75 

103 



Traffic signals ______ ----------------------------------------- 7 5 
Municipal officials as "conservators of peace" ----------------- 9, J3 
Municipal officer holding other office --------------------------- 3 
Municipal property exempt from legal process ------------------- 7 
Municipal ultra vires acts _______________________________________ 7 

National defense, municipal aid for ----------------------------- 96 
Nuisances, suppression of ------------------------------------- 55 

Office, holding more than one --------------------------------- 3 
Officers, interim ____ - - - - - - - - - - - - - - - - - - - - - - - - __ ----------------- 43 
Oil, municipal exploration for --------------------------------- 72 
Open meetings ----------------------------------------------- 8 
Open space planning ----------------------------------------- 65 
Ordinances --------------------------------------------------- JO 

Codification of --------------------------------------------- J O  
Power to enact __________________________________________ J O, 77 
Procedure for adoption ------------------------------------- J O  

Ouster of municipal officer------------------------------------- 43 

Parking meters ----------------------------------------------- 20 
Parking authority -------------------------------- ------------- 27 
Pawnbrokers, regulation of------------------------------------- 42 
Pedestrian traffic, control of ----------------------------------- 75 
Personnel administration --------------------------------------- 43 

Convict labor ----------------------------------------------- 46 
Employees may contact elected officials ----------------------- 46 
Group inSurance ------------------------------------------- 44 
Handicapped persons, employment of_ ________________________ 46 
Interit'i:t officers ______ --------------------------------------- 43 
Judicial ouster of officer ------------------------------------- 43 
Labor negotiations ________________ --------------------------- 9 
Nonresident employees ------------------------------------- 46 
Retirement system ------------------------------------------- 44 
Unemployment compensation ------------------------------- 45 

Planning and zoning ___________________________________________ 63 
Municipal planning commissions ----------------------------- 63 
Open space ------------------------------------------------- 65 
Regional planning ___ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ____ 63 
Subdivision controls ______________________________________ 63, 64 
Tenn. State Planning Office --------------------------------- 63 

Police protection --------------------------------------------- 52 
Abandoned motor vehicles --"-------------------------------- 77 
Authority beyond city limits --------------------------------- 54 
Citations __________ ----------------------------------------- 54 
Civil emergencies ------------------------------------------- 55 
Illegal liquor, seizure of ------------------------------------- 55 
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Nuisances, s�ppression of --------------------------------- 55 Offenses d�fm�d by ordina�ces -----------------------------== 77 Pohce tra1n1ng 1nstttute, assistance from --------------------- 55 Rep?rts of wounds or deaths -------------------------------
--

56 Ser�1c.e of process by mail ---------------------------------== 54 Trammg pay supplements -------------------- 54 
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�
rofess1onal services, no bids for ------------------------------- 32 roperty tax ------------------- 1 4  Public building authority ---------===============

---------------
98 Public relations ---------------

Public safety --================================
--------------- ;� (Also see: Fire protection, Police protection) 
---------------

Emergency vehicles ----------------------------------------- 75 Lme of duty injury or death ------------------- 52 R�tirement allowances -------------------------=============
-

52 Pubhc safety measures ------------------------- -
38 Highway safety programs -------------------=

---------------
79 Public works ---------------

i��¥�!
o

��������=��=��������������=���������=============== i� Statutory authorization ______________________ --=============== 69 
Pu

{��";���c�
-
================================================= ;� Gasohne tax, exemption from ____________ 33 Life-cycle costing ------------------------=================== 32 State contracts, under --------------------------------------- 32 State products __________________ --------------------_________ 3 J 

Rabies control _________________________________________________ 5 J Railroad crossings --------------------------------------------- 75 Reassessment of property ------------------------------------ 1 5  
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Record� preservation and destruction --------------------------= 34 ecreat1on 7 Reference, a�i;,-ptl�g
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Revenues, municipal ___________________________________________ 1 4  
Beer tax, wholesale ----------------------------------------- 1 9  
Business taxes ----------------------------------------------- 18  

Business tax act - - - - - - - - - - -�- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 18  
Pole rental tax ------------------------------------------- 18  
Vending machines ----------------------------------------- 18  

Inspection feesJ codes and zoning ----------------------------- 20 
Motor vehicle fees ------------------------------------------- 1 9  
Parking meters ------------------------------------ --------- 20 
Private acts, authorized by -- --------------------------------- 2 1  
Property taxes ________________________ ---------_______________ 1 4  

Assessment o f  property ----------------------------------- 1 4  
Charter limitations removed ---- --------------------------- 1 4  
Collection, procedures for --------------------------------- 1 5  
Delinquent taxes, collection of ----------------------------- 1 6  
Exemptions for elderly and veterans ----------------------- 1 6  
Freezing taxes for certain taxpayers ------------------------- 1 7  
Procedure to increase tax rate ----------------------------- 1 5  
Question 3 constitutional amendment ----------------------- 1 5  

Refuse collection fees - - - - - - - - - - - - - - - - - - - - - - · - - - - - - - - - - - - - - - - - 19 
Sales tax, local option --------------------------------------- 17 

Basis of distribution ---------------------- -------- --------- 17 
Maximum rates ------------------------------------------- 17 

State information and data ----------------------------------- 22 
State shared taxes ------------------------------------------- 2 1  

Other state assistance ------- ----------------- - ------------ 22 
Tax equivalents --------------------------------------------- 20 

Electric systems and TV A --------------------------------- 20 
Other ____________________________ ----------------------- 20 
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c�,����y =============================================== 95 

Sales tax, local option -------------------------------- --------- 1 7  
Scenic routes ------------------------------------------------- 62 
Schools ------------------------------------------------------- 47 

City-county consolidation _____________________________________ 48 
City-county division of funds --------------------------------- 49 
Cooperative 

b
action ---

d
-_ -------------------------------------- !� 

joint acllon y city an county -------------------------------
Sewerage systems ------------------------------------------ 67-69 

Funding for _________________________________________________ 25 
Mandatory connections ----------------------------------- -- 67 
State regulation of _____________ 7 _____________________________ 50 
Statutory authorization for -------------------------------- 67-69 

Slum clearance ----------------------------------------------- 98 
Solid waste disposal ------------------------------------------- 5 1  
Special assessments ------------------------------------------- 24 
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State control of municipalities ---------------------------- _ J ;����i����=�--�---__ 
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Interstate highways in cities -------------------------------- 61 Obstructions forbidden ------------------------------------= 60 Parkmg regulation ________________________________________ 76 Railroad crossings --------------------------------- ___ 

---
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!f �:� �:1!�; �;= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =; = = =;;;;;; H State highways in cities ______________________________________ 61 Utilities may use--------------------------------------------= 73 Subdivision regulation -------------------------------------- --- 63 Sunshine law ------------------------------------------------- 8 
Tax anticipation borrowing _____________________________________ 3 1  Tax equivalents ----------------------------------------------- 20 Tax (excise) on banks ----------------------------------------- 16 Taxes, state shared ------------------------------- ------------ 21 Theaters, assuring safety of ------------------------------ __  39 ���:l��i�?a_01������======================================�==�; �� Accident reports __________________ --------------_____________ 76 Adoption of Uniform Traffic Code --------------- ---------- 77 Citations not to be cancelled - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -== 76 Parking regulation __ -----------------------------____________ 76 Signals ----------------------------------------------------- 75 Speed limits _______________________________________________ 75 Trailer courts, regulation of - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -== 42 Transportation plans - ---------------------------------------- 62 Transportation, public ----------------------------------------- 70 Municipal regulation of ------------------------------------- 70 State grants for --------------------------------------------- 70 Transit authority ------------------------------------------- 70 TV A tax equivalents ------------------------------------------- 20 

Unclaimed property ------------------------------------------- 97 
Unemployment compensation and insurance _____________________ 45 
Unemployment, relief for ------------------------------------- 96 
Urban renewal ----------------------------------------------- 98 
Urban transit facilities --------------------------------------- 70 
Utilities ______________________ ----------------__________ -----== 67 

Averaging bills - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - · - - - 69 
Damage prevention ----------------------------------------- 69 
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Franchises for ____________ _ _ _ ______________ _________ _ _ _ ______ 73 
Right to use streets ------------------------------- - --------- 73 
Service outside cities ----------------------------------------- 67 

Utility districts _ _ _ _ _ _______ _ _ _ _ _ _ ____________________ _ _ _ ______ 7 1  
Utility functions of counties - - --------------------------------- 92 

Water systems ---------------------------------------------- 67-69 
State regulation of------------------------------------------- 50 
Statutory authorization for -------------------------------- 67-69 
Water treatment authority ----------------------------------- 74 

Waterworks, funding for --------------------------------------- 25 
Workhouse -- - ------------------------------------------------ 57 
Workers' compensation --------------------------------------- 45 

Zoning (also see: Planning and zoning) ------------------------- 64 
Agricultural activities exempted _ _ _ _ ______________ _____________ 39 
Handicapped and retarded homes exempted _________ _______ _ _ _  65 
Telephone facilities exempted ---------- --------------------- 65 
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